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To  the  Honorable  Senate  and  House  of  Representatives  in  General  Court 

assembled. 

We   respectfully   submit  the   seventh   annual   report   of   the 
Public  Service  Commission:  — 


COMMISSIONERS'  REPORT. 


Pursuant  to  the  provisions  of  chapter-  350  of  the  General 
Acts  of  the  year  1919,  the  Commission  of  the  Department  of 
Public  Utilities  respectfully  submits  the  seventh  annual  report 
of  the  Public  Service  Commission.  The  work  of  the  latter 
commission  ended  with  the  thirtieth  day  of  November,  1919. 
The  report  contains  the  material  which  would  have  been  in- 
cluded in  the  report  if  made  by  the  Public  Service  Commis- 
sion. 

Joseph  B.  Eastman,  who  had  been  a  member  of  the  Public 
Service  Commission  since  January  25,  1915,  resigned  on  Feb- 
ruary 15,  1919,  to  accept  an  appointment  as  a  member  of  the 
Interstate  Commerce  Commission.  Henry  C.  Attwill  was 
appointed  to  the  vacancy  caused  by  Mr.  Eastman's  resignation, 
and  assumed  the  duties  of  the  office  on  August  13,  1919.  By  the 
provisions  of  said  chapter  350  of  the  Acts  of  1919  all  the  rights, 
powers,  duties  and  obligations  of  the  Public  Service  Commission 
and  the  Board  of  Gas  and  Electric  Light  Commissioners  on 
December  1,  1919,  were  transferred  to  the  Department  of 
Public  Utilities. 

On  October  4,  1919,  George  W.  Bishop,  a  member  of  the 
Board  of  Railroad  Commissioners  from  1895  to  1913  and  of  the 
Public  Service  Commission  from  July  1,  1913,  to  July  1,  1914, 
and  thereafter  serving  as  Chief  of  the  Inspection  Department 
of  the  Public  Service  Commission,  was  retired,  having  reached 
the  age  of  seventy  years.  Henry  W.  Seward  was  appointed 
acting  chief  of  the  department  on  October  18,  1919. 

A  table  is  herewith  presented,  similar  to  the  tables  contained 
in  the  last  three  annual  reports,  indicating  the  volume  of  work 
requiring  the  attention  of  the  Public  Service  Commission  during 
the  year. 
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Petitions. 

Class.  1918.  1919. 

Railroad, 60  48 

Street  railway, 178  120 

Telephone  and  telegraph,    ......        5  - 

Miscellaneous, 1  2 

244  170 

Investigations. 

Railroad, 2  1 

Street  railway, 3  1 

Telephone  and  telegraph, - 

5  2 

Complaints. 

Railroad, 153  151 

Street  railway, 210  111 

Telephone  and  telegraph, 993  914 

Miscellaneous, 12  7 

1,368  1,183 

Applications. 

Railroad, 97  47 

Street  railway,       . 128  59 

Telephone  and  telegraph, 7  3 

Miscellaneous, .       12  11 

-  244  120 

1,861  1,475 

Respectfully  submitted, 

COMMISSION   OF    THE    DEPARTMENT    OF 
PUBLIC    UTILITIES. 

HENRY  C.  ATTWILL,  Chairman, 
EVERETT  E.  STONE, 
ALONZO  R.  WEED, 
DAVID  A.  ELLIS, 
HENRY  G.  WELLS, 

Commissioners. 
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DEPARTMENT  REPORTS. 


RATE  AND  TARIFF  DEPARTMENT. 

The  changes  in  tariff  rates  during  the  year  are  fully  ex- 
plained below,  and  although  1,190  tariffs  have  been  received 
and  entered  in  the  files,  there  are  no  such  radical  changes  as 
were  reported  last  year. 

The  most  important  freight  increases  will  not  take  effect 
until  the  close  of  this  year,  through  tariffs  which  are  published 
to  become  effective  on  December  31,  upon  the  so-called  "Ander- 
son" basis.  This  basis,  authorized  by  the  Interstate  Commerce 
Commission  for  all  New  England  roads,  on  April  16,  1918, 
was  made  effective  upon  the  New  York,  New  Haven  and 
Hartford  Railroad  on  June  25,  1918,  and  is  the  basis  of  new 
tariffs  becoming  effective  December  31,  1919,  on  the  Boston 
and  Albany  and  Boston  and  Maine  railroads.  The  coming 
year  will  see  substantially  all  the  railroads  of  Massachusetts 
operating  under  uniform  tariffs. 

Passenger  Fares. 

There  have  been  few  important  changes  in  passenger  fares 
during  the  year,  except  the  discontinuance  of  five  and  twenty- 
five  ride  tickets  between  points  within  fifteen  miles  of  Boston, 
on  the  Boston  and  Albany,  the  Boston  and  Maine,  and  the 
New  York,  New  Haven  and  Hartford  railroads. 

These  forms  of  tickets  were  introduced  before  the  twelve 
ride  tickets  were  established,  under  the  direction  of  the  Legis- 
lature in  1908.  An  examination  of  the  situation  by  the  Rail- 
road Administration  disclosed  the  fact  that  the  twenty-five 
ride  tickets  were  not  issued  from  all  stations;  that  the  prices 
for  the  same  distance  on  different  lines  varied,  and  was  in 
some  cases  less  and  in  others  more  than  the  twelve  ride  tickets, 
and  as  the  transportation  covered  was  between  points  already 
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provided  with  the  twelve  ride  ticket,  they  appeared  unneces- 
sary and  were  discontinued. 

A  number  of  points  within  the  fifteen  mile  zone  on  the  New 
York,  New  Haven  and  Hartford  Railroad  have  had  five  ride 
tickets  which  in  some  cases  were  higher  than  the  regular 
twelve  ride  basis,  but  in  the  shorter  distances  were  materially 
lower  than  on  the  other  roads  for  corresponding  distances. 
To  avoid  this  inequality  and  discrimination,  the  five  ride 
tickets  within  fifteen  miles  of  Boston  have  been  discontinued 
and  twelve  ride  tickets  supplied  at  the  rates  prevailing  on  the 
other  roads  for  similar  distances. 

There  have  been  166  steam  passenger  tariffs  entered  during 
the  year. 

Freight  Rates. 

There  have  been  no  blanket  increases  during  the  year,  but 
much  work  has  been  done  in  the  tariff  departments  of  all  the 
standard  roads.  Systematic  study  appears  to  have  been 
made  of  commodity  rates,  which  favored  certain  industries  or 
localities.  In  cases  where  these  have  ceased  to  be  used,  where 
the  volume  of  business  has  decreased  or  where  the  commercial 
necessity  has  not  been  apparent,  such  rates  have  generally 
been  discontinued,  leaving  local  class  rates  to  govern. 

The  Railroad  Administration  has  assumed  complete  control 
of  rates  on  the  lines  taken  over  by  the  government,  both  as  to 
intrastate  and  interstate  business,  and  in  accordance  with  its 
policy  has  ignored  orders  issued  by  state  commissions,  in 
which  action  it  has  been  supported  by  a  recent  decision  of  the 
United  States  Supreme  Court.  As  a  result,  aggrieved  shippers 
failing  to  secure  relief  by  petition  at  the  hands  of  the  Rail- 
road Administration,  can  at  present  only  appeal  to  the  Inter- 
state Commerce  Commission  under  the  provisions  of  section 
10  of  the  Federal  Control  Act.  The  assistance  of  this  com- 
mission has  been  asked  at  Washington  on  appeals  for  reduction 
in  rates  on  both  coal  and  fuel  oil.  Papers  are  now  being 
prepared  at  the  expense  of  a  number  of  the  larger  manu- 
facturers, not  only  in  Massachusetts,  but  from  the  eastern 
part  of  New  England,  to  present  this  case  fully  to  the  Inter- 
state Commerce  Commission,  as  favorable  action  by  the 
Railroad     Administration    has    already    been    denied.      It    is 
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claimed  that  because  of  two  tariff  complications,  New  England 
is  being  overcharged  about  $2,500,000  a  year  on  rail-water- 
and-rail  coal  and  that  a  further  increase,  which  is  generally 
expected  before  long,  will  not  only  continue  this  injustice, 
but,  if  made  by  the  usual  percentage  method,  will  compound 
the  present  overcharge. 

In  the  last  report  of  this  commission,  page  lii,  mention  was 
made  of  a  possible  substitution  of  the  Western  Freight  Classifi- 
cation for  the  Official  Freight  Classification,  which  has  been 
in  use  in  western  territory  for  about  thirty  years.  Fortu- 
nately, the  objections  presented  were  effective,  and  a  new 
edition,  which  will  be  known  as  the  Consolidated  Freight 
Classification,  has  been  prepared  after  months  of  study  and 
many  hearings.  The  Consolidated  Classification  will  show 
in  parallel  columns  the  ratings  under  the  revised  Official, 
Western  and  Southern  Classifications  instead  of  enforcing  the 
Western  Classification  arbitrarily.  Every  change  in  classifi- 
cation, and  to  some  extent,  rates,  means  a  disturbance  of 
industrial  relations  and  conditions,  but.  how  serious  the  pro- 
posed changes  will  prove,  cannot  be  absolutely  determined 
until  the  new  classification  and  rates  are  actually  applied. 

Early  in  the  year,  the  Railroad  Administration  asked  for 
an  expression  by  the  commission  on  the  probable  result  of 
adopting  a  table  of  rates  which  was  submitted.  An  exhaustive 
study  disclosed  the  fact  that  if  the  present  revenue  is  to  be 
retained  from  hauls  within  100  miles,  with  longer  distances 
figured  on  the  rate  of  increase  suggested  by  the  Railroad 
Administration  table,  rates  to  points  as  far  away  as  Chicago 
would  prove  prohibitive.  While  New  England  manufacturers 
might  meet  changed  conditions  by  moving  their  establish- 
ments into  the  west  and  south,  to  be  nearer  the  source  of 
raw  supply  and  the  markets  for  finished  products,  the  abso- 
lute necessity  for  western  food  supply  would  present  a  most 
serious  problem  to  New  England. 

In  the  reply,  attention  was  called  to  the  so-called  Central 
Freight  Association  scale  of  rates  at  present  in  effect  and 
covering  territory  between  Chicago  and  St.  Louis  in  the  west 
and  Buffalo  and  Pittsburg  in  the  east.  The  scale  promulgated 
in  I.  C.  C  — C.  F.  A.     "Class  Scale  Case  I.  &  S.  No.  965" 
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in  that  territory  was  in  mind  when  the  so-called  Anderson 
scale,  I.  C.  C.  No.  9953,  was  decided  upon  for  the  New  Eng- 
land territory,  so  that  similar  rates  exist  between  the  Missis- 
sippi River  and  Buffalo  and  from  the  Hudson .  River  to  the 
coast  of  southern  New  England,  and  will  also  become  effective 
on  the  lines  of  the  Boston  and  Albany  and  Boston  and  Maine 
railroads  with  the  new  year,  the  necessary  tariffs  having 
recently  been  published. 

As  the  local  business  within  both  of  these  territories  is 
covered  by  a  similar  scale  of  distance  rates,  it  would  appear 
unfortunate  to  disturb  conditions  unnecessarily  by  the  use  of 
an  entirely  different  basis.  While  the  increases  due  to  dis- 
tance are  figured  by  stated  amounts  for  blocks  of  designated 
lengths,  an  analytical  study  discloses  the  fact  that  the  under- 
lying principle  followed  is  in  an  approximate  way  the  increase 
of  a  parabolic  curve,  giving  a  suggestion  which  indicates 
consistent  rates  for  distances  beyond  the  range  of  tables 
published  in  either  the  C.  F.  A.  or  New  England  decisions, 
and  would  indicate  a  rate  between  the  Atlantic  Coast  and 
Chicago  which  would  apparently  give  the  added  revenue 
desired  by  the  Railroad  Administration,  without  prohibiting 
the  movement  by  excessive  freight  charges. 

There  have  been  857  new  freight  tariffs  entered  during  the 
year. 

Street  Railways. 

The  changes  in  trolley  tariffs  during  the  year  have  been 
very  frequent.  The  general  increase  in  labor  and  material  has 
seriously  embarrassed  the  roads,  which  have  endeavored  to 
increase  their  revenue  to  meet  expenses. 

Quite  generally,  the  result  of  an  increase  in  fares  has  been  a 
decrease  in  business,  so  that  usually  results  have  been  dis- 
appointing. While  it  is  true  in  many  cases  that  patrons  will 
pay  7  cents,  8  cents  or  10  cents  to  ride  several  miles,  much 
short  distance  travel  apparently  prefers  to  walk  if  confronted 
with  the  higher  fares.  The  recent  tendency  indicates  a  dis- 
position to  keep  all  revenue  possible  from  short  trips  by 
returning  to  the  psychological  nickel  and  shortening  the  fare 
sections  so  as  to  secure  the  needed  revenue  by  more  fre- 
quently repeating  collections. 
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The  trolley  lines  that  handle  freight  business  usually  parallel 
steam  roads  and  have  as  a  rule  increased  their  charges  to 
approximately  the  steam  railroad  figures.  This  has  not  only 
given  additional  revenue,  but  avoided  serious  congestion  from 
heavy  transfer  of  business  formerly  done  upon  the  steam 
lines. 

During  the  year  76  changes  in  passenger  tariffs  and  30  affect- 
ing freight  service  have  been  filed. 

Express  Companies. 

The  rates  of  the  American  Railway  Express  Company  have 
continued  through  the  year  without  substantial  change. 
There  have  been  61  tariffs  entered,  most  of  which  are  in  sub- 
stance but  amendments  covering  arrangements  at  points 
outside  of  Massachusetts. 

Many  of  the  short  haul  so-called  freight  expresses  have 
abandoned  the  method  of  shipping  their  business  in  bulk  over 
the  railroads  as  freight,  owing  to  increased  rates,  and  are  now 
handling  it  by  motor  truck  over  the  highway,  so  that  such 
business  has  passed  entirely  outside  of  the  jurisdiction  of  the 
commission,  as  it  is  no  longer  "carried  on  upon"  or  "rendered 
in  connection  with"  such  railroads. 

ACCOUNTING  DEPARTMENT. 

There  are  now  under  the  jurisdiction  of  the  Commission  one 
hundred  and  seventy-seven  companies  engaged  in  some  form 
of  public  utility  operation,  all  of  which  are  required  by  law  to 
file  an  annual  report,  showing  the  result  of  operation  for  the 
year,  also  the  general  financial  condition.  It  is  the  duty  of 
the  accounting  department  to  analyze  the  accounts  for  the 
purpose  of  enforcing  uniform  accounting  as  prescribed  by 
the  classification  of  accounts  and  also  for  the  purpose  of 
securing  accurate  statements  of  the  financial  and  physical 
condition  of  the  companies.  All  figures  contained  in  the 
reports  are  carefully  checked,  and  if  errors  or  omissions  are 
found,  said  errors  or  omissions  must  be  corrected  by  the  com- 
panies before  the  reports  are  finally  accepted. 

During  the  year  two  applications  were  received  from  the 
Boston    Elevated    Railway    Company    for    authority    to    issue 
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bonds  on  account  of  additions  and  betterments  to  property, 
and  one  application  from  the  Bay  State  Street  Railway  Com- 
pany for  authority  to  issue  capital  stock  in  accordance  with 
Chapter  188  of  the  Special  Acts  of  1918  for  account  of  ad- 
ditions and  betterments;  also  a  petition  from  the  Boston  and 
Albany  Railroad  for  the  application  of  a  certain  unexpended 
balance  authorized  to  be  expended  on  account  of  new  property. 
The  expenditures  heretofore  referred  to  were  checked  by  means 
of  an  examination  of  the  vouchers  and  contracts  and  an 
appraisal  of  the  physical  property. 

The  books  and  accounts  of  the  Grafton  and  Upton  Railroad 
Company,  the  Worcester  Consolidated  and  the  Union  Street 
Railway  companies  were  examined  in  connection  with  pending 
rate  cases  and  reports  thereon  were  filed  with  the  Commission. 

In  addition  to  the  above,  it  is  necessary  to  compile  the 
statistical  information  which  appears  in  the  annual  report 
and  additional  statistics  which  are  of  value  to  the  Commis- 
sion and  the  general  public. 

INSPECTION  DEPARTMENT. 

The  annual  and  special  inspections  of  steam  railroads, 
private  railroads  and  street  railways  for  the  year  ended  June 
30,  1919,  were  made  under  the  direction  of  George  W.  Bishop, 
chief  of  the  inspection  department,  representing  the  Com- 
mission. The  results  obtained  from  these  examinations  are 
shown  in  the  following  report :  — 

While  the  physical  condition  of  steam  railroads  shows  a 
slight  improvement  during  the  past  year,  yet  the  condition 
of  railroad  and  street  railway  properties  remains  unsatis- 
factory. The  present  situation  is  not  wholly,  but  largely, 
due  to  conditions  which  have  been  created  during  the  past 
five  years.  There  has  been  at  various  times  a  shortage  of 
men  and  material  necessary  to  make  needed  repairs  and  im- 
provements. The  revenue  received  by  these  companies  during 
this  period  has  been  inadequate  to  provide  for  the  increased 
cost  of  maintenance  and  operation.  These  conditions  must  be 
remedied  before  satisfactory  results  can  be  expected. 

The  number  of  complaints  received  in  connection  with 
railroad  operation  was  151;    in  connection  with  street  railway 
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operation,  111.  These  complaints  were  investigated  and 
adjusted  by  this  department,  thus  obviating  the  necessity  of 
public  hearings  or  conferences  and  the  issue  of  orders  or 
memoranda  by  the  Commission. 

The  number  of  inquests  in  cases  of  death  by  accident  at- 
tended by  inspectors  and  assistant  inspectors  was  314. 

Raileoads. 

Lo  co  motives. 
The  number  of  locomotive  inspections  made  at  various 
times  was  3,829.  In  3,197  inspections  no  defects  were  found. 
In  632  cases  locomotives  were  found  defective  because  of 
steam  leaking  to  obscure  the  vision  of  enginemen,  or  were 
found  to  have  defective  boilers,  wheels,  spark  arresters  or 
ash  pans.  These  defects  were  called  to  the  attention  of  the 
proper  officials  and  remedied.  The  number  of  special  ex- 
aminations of  spark  arresters  and  ash  pans  was  2,869. 

During  the  year  26  new  locomotives  were  put  into  operation 
in  Massachusetts,  as  follows:  Boston  and  Albany  Railroad, 
16  freight  engines;  New  York,  New  Haven  and  Hartford 
Railroad,  10  freight  engines. 

Frog  and  Sivitch  Blocking. 
The  number  of  pieces  of  foot  blocking  found  to  be  missing 
or  defective,    called   to   the  attention   of   proper   officials   and 
remedied  during  the  year,  was  2,458. 

Bridge  Guards. 
The  number  of  bridge  guards  found  defective,  called  to  the 
attention   of   proper   officials   and   remedied   during   the   year, 
was  1,349. 

Steam  Passenger  Train  Equipment. 
During  the  year,  11,116  passenger  coach  inspections  were 
made  and  in  10,535  of  these  no  defects  were  found.  The 
number  of  coaches  inspected  and  found  defective  with  reference 
to  wheels,  brakes,  lighting,  car  seat  frames,  missing  emergency 
tools,  or  because  of  untidy  conditions,  was  581. 
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Steam  Freight  Train  Equipment. 
The  number  of  freight  cars  inspected,  with  no  defects  being 
found,    was    7,890;     found   defective,    132.      Caboose    cars   in- 
spected   with    no    defects    found,    289;     found    defective,    15. 
Milk  cars  inspected,  280,  of  which  none  were  found  defective. 

Passenger  Stations. 
The  number  of  inspections  of  passenger  stations  made  at 
various  times  where  stations  were  found  to  be  in  good  or 
fair  condition  was  4,544.  The  number  found  defective  with 
respect  to  platforms,  lavatories,  or  because  of  untidy  con- 
ditions, and  called  to  the  attention  of  proper  officials  and 
remedied,  was  76. 

Accidents. 
The  number  of  fatal  accidents  to  individuals  on  steam 
railroads  investigated  was  247.  The  number  of  serious  per- 
sonal injuries  investigated  was  152.  The  number  of  other 
accidents,  such  as  derailments  and  collisions,  investigated,  was 
171. 

Steeet  Railways. 
Certificates  for  Operation. 
The   number   of   inspections   of   new   street   railway   tracks 
made  as  a  preliminary  to  issuing  certificates  of  operation  was 
35. 

Street  Railway  Equipment. 
During  the  year  2,698  car  inspections  were  made,   and  in 
1,751  cases  no  defects  were  found;    the  number  of  cars  found 
defective  with  reference  to  wheels,  brakes,   lighting,   car  seat 
frames,  or  through  untidy  conditions,  was  947. 

Accidents. 
The  number  of  fatal  accidents  to  individuals  investigated 
was  103.  The  number  of  accidents  due  to  broken  or  loose 
wheels,  broken  journals  and  axles  reported  was  163;  mis- 
cellaneous accidents  investigated,  such  as  collisions,  personal 
injuries  and  accidents   caused  by  faulty   operation,   248;    ac- 


1920.]  DEPARTMENT  REPORTS.  xvii 

cidents  caused  by  spread  rails,  broken  rails,  defective  special 
work,  poor  surface  and  alignment  of  track,  447. 

The  records  of  the  office  show  that  accidents  caused  by 
persons  coming  in  contact  with  either  fenders  or  wheelguards, 
or  both,  were:  fatal  accidents,  9;  serious  accidents,  15; 
neither  fatal  nor  serious,  125.  Lifting  jacks  were  used  three 
times  to  extricate  persons  from  underneath  cars.  In  one 
instance  the  time  consumed  was  five  minutes:  in  another, 
ten  minutes;  and  in  the  other,  fifteen  minutes. 

ENGINEERING  DEPARTMENT. 
Work  done  during  1919. 

During  the  year  there  has  been  no  change  in  the  personnel 
of  the  department. 

Investigations  of  expenditures  have  been  made  on  account 
of  additions  and  betterments  charged  against  issues  of  capital 
stock  previously  authorized  by  the  Commission,  or  upon 
which  authority  to  issue  capital  stock  or  bonds  was  desired  by 
the  Boston  Elevated  Railway  Company,  the  Bay  State  Street 
Railway  Company  and  the  Fore  River  Railroad  Company. 

The  department  has  made  valuations  of  the  property  of  the 
Fore  River  Railroad  Company,  the  Brockton  and  Plymouth 
and  the  Norwood,  Canton  and  Sharon  Street  Railway  com- 
panies. 

In  connection  with  petitions  for  fare  increases  by  the  Boston, 
Revere  Beach  and  Lynn  Railroad  Company  and  the  Holyoke, 
Bay  State  and  Union  Street  Railway  companies,  investi- 
gations of  various  kinds  have  been  made. 

Reports  on  the  valuation  by  the  Interstate  Commerce  Com- 
mission of  the  Boston  and  Maine,  the  Conway  Electric,  and 
the  Grafton  and  Upton  railroads  have  been  studied  and  re- 
ports made  thereon,  and  the  compilation  of  unit  prices  in 
connection  therewith  has  been  continued. 

Under  Chapter  55  of  the  Resolves  of  1919,  plans  and  esti- 
mates for  the  extension  of  rapid  transit  facilities  to  Mattapan 
and  West  Roxbury  are  being  made  in  conjunction  with  the 
engineering  department  of  the  Transit  Department  of  the 
City  of  Boston. 
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In  addition  to  the  above,  a  new  map  of  the  railroad  lines 
of  the  Commonwealth  has  been  completed,  and  studies  and 
reports  on  minor  matters  have  been  made,  and,  under  authority 
of  Chapter  527,  Acts  of  1914,  about  three  days  have  been  spent 
by  the  Engineer  in  connection  with  the  elimination  of  grade 
crossings  for  the  department  of  the  Attorney-General. 

Beidges. 

During  the  year  ending  December  31,  1918,  Bridge  and 
Signal  Engineer  Moore  was  engaged  in  military  service  in 
France,  and  the  work  of  inspecting  and  reporting  on  bridges 
was  carried  on  by  the  other  members  of  the  Engineering  De- 
partment, with  the  occasional  employment  of  Prof.  James  M. 
Barker,  then  of  the  Massachusetts  Institute  of  Technology. 

The  following  tables  show  the  statistics  of  bridges  of  each 
type  on  each  of  the  railroads:  — 

Table  I  gives  the  total  number  of  bridges  of  each  type  on 
each  of  the  railroads. 

Table  II  gives  the  approximate  total  length  of  bridges  of 
stone,  wood  and  metal  on  each  road. 

Table  III  gives  a  summary  of  the  bridge  work  done  on  the 
railroads  in  the  Commonwealth  during  the  year  ending  Decem- 
ber 31,  1918. 
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Table  II.  —  Length  of  Bridging  of  Wood,  Stone  and  Metal,  December  81, 

1918. 


Wooden  Spans. 

•  Stone 
qb  Concrete 

Spans. 

Metal  Spans. 

RAILROADS. 

Num- 
ber. 

Total 
Length 
(Feet). 

Num- 
ber. 

Total 
Length 
(Feet). 

Num- 
ber. 

Total 
Length 
(Feet). 

Boston  &  Albany,        .... 
Boston  &  Maine,          .... 
Boston,  Revere  Beach  &  Lynn, 
Central  Vermont,        .... 
N.  Y.,  N.  H.  &  Hartford,  . 

7 
115 

5 

14 

144 

2,193 
19,995 

4,885 

701 

10,378 

48 
88 

190 

1,571 
2,194 

4,126 

170 

354 
2 

44 
719 

13,007 

28,443 

140 

3,001 

29,423 

Totals,  .        .        . 

285 

38,152 

326 

7,891 

1,289 

74,014 

Table  III.  —  Bridge  Work  Done  in  the  Year  ending  December  31,  1918. 
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Boston  &  Albany,     .... 
Boston  &  Maine,       .... 
Boston,  Revere  Beach  &  Lynn, 

Central  Vermont 

N.  Y.,  N.  H.  &  Hartford, 

- 

- 

- 

1 

11 

2 

1 
1 

1 

14 
20 

3 

2 

7 

3 
13 

1 

2 

- 

- 

- 

14 

2 

35 

3 

9 

19 

SIGNAL  DEPARTMENT. 

During  the  year  ended  December  31,  1918,  the  following 
work  has  been  done  by  the  signal  department. 

The  following  statement  gives  the  number  of  signal  inspec- 
tions which  have  been  made:  — 


Interlocking  towers, 
Signals, 


235 
118 


Thirty  recommendations  of  changes  in  signals  were  made. 
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Fifty-five  plans  for  interlocking  towers  and  for  signal  changes 
were  examined  and  checked.  The  operation  of  signals  was 
observed  from  locomotives  both  by  day  and  by  night.  The 
signal  conditions  involved  in  eight  collisions  and  three  derail- 
ments were  investigated.  Twenty-three  failures  were  found  and 
remedied.  Approval  of  proposed  changes  or  new  construction 
was  recommended  in  twenty-one  cases,  and  these  changes  were 
adopted  before  the  plans  were  approved. 

In  addition  to  the  above,  the  following  has  been  done  jointly 
with  other  employees  of  the  Commission:  — 

Valuation  of  Interstate  Consolidated  Street  Railway. 
Valuation  of  Boston,  Revere  Beach  &  Lynn  Railroad. 
Power-plants  on  Berkshire  Street  Railwa3^. 

TELEPHONE  AND  TELEGRAPH  DEPARTMENT. 

The  following  figures  show  the  work  of  the  telephone  in- 
spectors of  the  department  for  the  year:  — 

Complaints, 914 

Visits  to  exchanges,  other  than  on  complaints,     .       .       .        .       .         91 
Service  tests, 1,965 

While  the  Government  retained  control  of  the  wire  systems 
until  August  1,  1919,  at  which  time  they  were  returned  to 
private  control,  the  telephone  companies  in  this  State,  during 
the  period  of  Government  control,  continued  to  recognize  the 
authority  of  the  Commission  on  all  matters  other  than  rates,  and 
the  work  of  the  department  continued  without  interruption. 

The  time  of  the  inspection  force  was  entirely  taken  up  in 
handling  routine  complaints  involving  almost  every  phase  of 
commercial,  plant  and  traffic  work. 

Because  of  this  fact,  it  was  impossible,  with  the  very  limited 
force  of  inspectors,  to  make  any  extended  traffic  survey  or 
tests  such  as  were  being  attempted  under  pre-war  conditions, 
and  the  service  tests  recorded  were  made  almost  entirely  in 
connection  with  specific  complaints  which  were  under  in- 
vestigation by  the  inspectors  of  the  department. 

The  work  of  the  department  has  proceeded  on  the  theory 
that  the  most  important  factor,  even  more  so  than  rates,  is 
"service"  and  matters  incidental  thereto. 
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If  such  a  department  is  to  approximate  its  real  value  to  the 
rank  and  file  of  telephone  subscribers  throughout  the  state, 
it  should  have  at  least  two  more  experienced  inspectors  whose 
whole  time  would  be  given  to  traffic  work,  and  the  Chief  of 
the  Department  has  so  recommended. 

With  the  knowledge  that  the  actual  traffic  supervision  by 
the  regular  officials  of  the  companies  was  in  no  way  affected 
by  Government  control,  it  has  appeared  to  the  department 
that,  making  all  due  allowance  for  certain  war  activities  which 
continued  for  some  months  after  the  armistice  was  signed, 
the  quality  of  service  since  that  period  has  not  been  of  a 
character  that  telephone  users,  subscriber  and  transient,  have 
a  right  to  expect,  within  reason.  But  for  the  reason  stated, 
the  department  is  not  in  a  position  to  establish  the  cause  or 
suggest  a  remedy. 

One  of  the  most  important  changes  made  during  the  year 
was  the  elimination  of  the  unlimited  business  service  in  the 
Boston  central  district,  which  service  has  been  the  subject  of 
criticism  by  the  Chief  of  this  Department  at  several  Legis- 
lative and  Commission  hearings.  With  the  exception  of  the 
unlimited  residence  service,  the  central  district,  as  such,  has 
been  eliminated,  and  all  service  is  now  upon  a  measured  basis, 
with  eight  mile,  and  Metropolitan  district  areas. 

Several  other  large  exchange  territories  were  affected  by 
changes  from  unlimited  to  measured  service,  and  all  so-called 
"district  service"  within  the  state  (with  the  exception  of 
Boston  suburban  and  Metropolitan  districts)  was  eliminated. 

Protests  against  these  changes  have  been  received  from 
most  of  the  districts  affected. 

There  is  one  very  important  phase  of  telephone  service  to 
which  the  department  wishes  to  again  call  attention.  As  a 
result  of  war  conditions,  there  was  a  very  restricted  develop- 
ment of  telephone  plant  for  general  use,  with  the  result  that 
the  percentage  of  party-line  subscribers,  as  part  of  new  de- 
velopment, has  been  greatly  increased,  which  brings  to  the 
front  more  acutely  than  ever,  the  matter  of  excessive  use  of 
the  service  by  one  subscriber  on  a  party  line  as  against  the 
rights  of  the  other  subscribers  upon  the  line  to  enjoy  a  reason- 
able share  of  the  service. 
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The  Commission  has  frequently  stated  that  when  a  sub- 
scriber indicates  his  desire  to  use  the  service,  the  one  using 
it  should  give  way  in  not  over  five  minutes,  and  if  the  sub- 
scribers upon  party  lines  will  keep  this  rule  in  mind,  there 
will  be  very  little  cause  for  complaint. 

In  practically  every  case  the  officials  of  the  various  com- 
panies under  supervision  have  accepted  the  suggestions  made 
from  time  to  time  by  the  Chief  of  the  Department,  involving 
changes  in  the  commercial,  plant  and  traffic  methods  of  their 
companies,  which  seemed  necessary  as  a  result  of  investigation 
of  specific  complaints. 

The  department  has  attempted  to  work  out  the  various 
problems  that  have  come  to  it  in  a  spirit  of  co-operation 
and  helpfulness  and  has  been  met  with  a  like  spirit  on  the  part 
of  the  officials  of  the  telephone  company,  and  a  very  reasonable 
attitude  on  the  part  of  the  great  bulk  of  those  subscribers 
who  have  asked  the  help  of  the  department  in  the  adjustment 
of  the  difficulties  which  they  have  encountered  in  their  efforts 
to  secure  a  reasonable  standard  of  service  and  treatment. 

In  dealing  with  complaints,  the  department  has  largely 
substituted  the  telephone  for  the  mail,  believing  that  those 
who  need  its  services  should  have  quick  action,  because  of  the 
vital  character  of  telephone  service  in  the  development  of 
the  various  business  and  social  activities  of  the  state. 

The  Chief  of  the  Department  attended  several  sessions  of 
the  National  Association  of  Public  Utilities  Commissioners,  at 
Washington,  on  telephone  and  telegraph  matters,  and  also 
the  annual  convention  of  the  same  Association  held  at  Indian- 
apolis in  October,  at  which  the  telephone  and  telegraph 
situation  was  one  of  the  principal  subjects  discussed. 

Mr.  James  M.  Cushing  returned  to  the  department  as 
inspector  after  a  year's  absence  in  military  service,  and  Mr. 
Patrick  J.  Drislane,  who  was  temporarily  employed  during 
Mr.  Cushing's  absence,  was  released. 
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COUKT  DECISIONS. 


MASSACHUSETTS    SUPREME    JUDICIAL    COURT. 


DONHAM,  RECEIVER  BAY  STATE  STREET  RAILWAY, 
v.  PUBLIC   SERVICE   COMMISSION. 

(232  Mass.  309.) 
Opinion.     Januaey  22,  23,  1919  —  February  28,  1919. 


Rugg,  C.J.  This  is  a  petition  in  equity  brought  by  the 
receiver  of  the  Bay  State  Street  Railway  Company  against  the 
public  service  commissioners  under  the  authority  of  St.  1913, 
c.  784,  §  27,  "to  review,  annul,  modify  or  amend"  orders  and 
rulings  of  the  defendants  respecting  fares  to  be  charged  by  the 
Street  Railway  Company.  The  allegations  of  fact  contained  in 
the  petition,  to  which  is  annexed  a  copy  of  the  report  and  order 
of  the  public  service  commissioners  here  complained  of,  are  ad- 
mitted by  the  answer.  The  case  is  reserved  upon  the  petition  and 
answer  and  a  stipulation  incorporating  in  the  record  certain  de- 
cisions of  the  public  service  commissioners.  The  plaintiff  was 
appointed  receiver  on  the  twelfth  of  December,  1917,  and  since 
then  has  been  operating  and  managing  the  street  railway.  The 
street  railway  is  extensive  in  miles  of  track  and  number  of  mu- 
nicipalities served,  furnishing  urban  and  interurban  transporta- 
tion for  the  people  residing  in  eighteen  cities  varying  in  size  from 
Fall  River,  with  a  population  of  one  hundred  twenty-four  thou- 
sand seven  hundred  ninety-one,  to  Woburn,  with  sixteen  thou- 
sand four  hundred  ten  inhabitants,  and  thirty-six  or  more 
country  towns  in  the  eastern  part  of  the  Commonwealth.  It  is 
described  as  "  one  of  the  largest  street  railway  systems  in  point  of 
mileage  in  this  country.  On  June  30,  1914,  it  operated  in  all  951 
miles  of  single  track.  It  owned  897  miles  located  in  Massachu- 
setts, all  of  which  it  operated,  except  27  miles  in  the  southern 
part  of  Boston."  (4  M.  P.  S.  C.  R.  8.)  It  operates  in  Boston 
only  to  a  limited  extent  and  barely  touches  New  Bedford.     Ex- 
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eluding  those  cities,  the  population  of  the  territory  served  is  one 
million  three  hundred  thirty-five  thousand  seven  hundred  eighty- 
seven. 

The  receiver  in  October,  1918,  filed  with  the  public  service  com- 
missioners under  the  provisions  of  §  20  of  said  c.  784,  a  schedule 
of  proposed  fares  and  charges  (being  increases),  in  substance 
eliminating  all  reduced  rate  tickets  except  tickets  for  pupils  in  the 
public  schools,  establishing  enlarged  city  zones  with  a  uniform 
cash  fare  of  ten  cents  and  dividing  its  country  lines  into  zones  or 
sections  about  two  miles  long  with  a  minimum  cash  fare  of  ten 
cents  good  for  two  zones  or  sections,  and  five  cents  for  each  addi- 
tional zone  or  section  thereafter.  The  receiver  estimated  that 
the  proposed  rates  would  produce  annually  from  two  million  to 
two  million  and  a  half  dollars  additional  revenue.  The  public 
service  commissioners  held  hearings  in  accordance  with  §  21  of 
the  act  and  in  December,  1918,  filed  a  report  in  general  disap- 
proving the  proposed  rates  and  requiring  the  receiver  to  cancel 
them  and  to  file  a  new  schedule  in  substantial  compliance  with 
the  rates,  fares  and  charges  fixed  by  the  Commission  in  its  find- 
ings and  conclusions.  The  schedule  of  fares  outlined  in  the  re- 
port of  the  public  service  commissioners  was  to  continue  for  a 
tentative  trial  period  of  two  months.  It  is  the  contention  of  the 
receiver  that  the  schedule  and  order  of  the  public  service  com- 
missioners withholds  from  him  as  receiver  a  reasonable  return  for 
the  service  rendered  and  a  fair  recompense  upon  the  investment 
honestly  and  prudently  made  in  the  property,  and  thus  deprives 
him  of  his  property  without  due  process  of  law,  denies  him  the 
equal  protection  of  the  laws,  and  that  the  rates,  fares  and  charges 
established  by  the  report  and  order  of  the  public  service  commis- 
sioners are  unjust,  unreasonable  and  confiscatory. 

The  pertinent  provisions  of  the  statute,  so  far  as  concerns  the 
powers  of  the  public  service  commissioners  respecting  rates,  are 
in  §§  21  and  22  of  said  c.  784.  Succinctly  stated,  the  Street 
Railway  Company,  when  a  change  in  rates  is  proposed,  must  file 
a  schedule  showing  present  rates  and  proposed  changes.  There- 
upon the  public  service  commissioners  may  hold  a  hearing  and  in 
case  an  increase  of  fares  is  proposed,  "the  burden  to  show  that 
such  an  increase  is  necessary  in  order  to  obtain  a  reasonable  com- 
pensation for  the  service  rendered"  shall  be  upon  the  Street 
Railway  Company.  "Reasonable  compensation  for  the  service 
rendered"  is  the  test  established,  when  a  decrease  in  rates  is 
asked,  for  the  exercise  of  the  power  of  the  public  service  com- 
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missioners,  "to  determine  what  will  be  the  just  and  reasonable 
rate  or  rates,  fare  or  fares."  (Section  21.)  Whenever,  after  hear- 
ing, the  public  service  commissioners  are  of  opinion  that  the 
"rates,  fares  or  charges  or  any  of  them  .  .  .  are  unjust,  un- 
reasonable, unjustly  discriminatory  or  unduly  preferential,  or  in 
any  wise  in  violation  of  any  provision  of  law  or  that  the  rates, 
fares  or  charges  or  any  of  them  .  .  .  are  insufficient  to  yield 
reasonable  compensation  for  the  service  rendered  and  are  unjust 
and  unreasonable,  the  commission  shall  determine  the  just  and 
reasonable  rates,  fares  and  charges  to  be  charged  for  the  service 
to  be  performed  and  shall  fix  the  same  by  order  .  .  .  ".  The 
scope  of  the  powers  conferred  by  the  statute  upon  the  public 
service  commissioners  is  far  reaching.  Subject  only  to  the  limita- 
tions that  the  fares,  rates  and  charges  must  "yield  reasonable 
compensation  for  the  service  rendered"  and  must  be  "just  and 
reasonable"  having  relation  to  "the  service  to  be  performed" 
and  must  not  violate  any  provision  of  law,  its  powers  are  ample. 
Arlington  Board  of  Survey  v.  Bay  State  Street  Railway,  224  Mass. 
463,  469.  It  is  implied  from  the  nature  of  statutory  law  that  the 
powers  of  boards  of  public  officers  thereby  created  must  always 
be  exercised  subject  to  the  provisions  and  guarantees  of  the  consti- 
tution of  the  Commonwealth  and  that  of  the  United  States.  It 
is  not  contended  by  the  receiver  that  the  public  service  commis- 
sioners have  exceeded  their  statutory  powers  (save  in  one  par- 
ticular hereafter  noted)  unless  they  also  have  transgressed  the 
restrictions  imposed  by  the  constitutions  of  the  state  and  nation. 

The  rule  established  by  the  public  service  commissioners  for 
their  guidance  in  fixing  rates  in  an  earlier  case  and  apparently 
intended  to  be  followed  by  them  in  others,  so  far  as  applicable,  is 
that  under  the  Massachusetts  law  "capital  honestly  and  pru- 
dently invested  must  under  normal  conditions  be  taken  as  the 
controlling  factor  in  fixing  the  basis  for  computing  fair  and  rea- 
sonable rates,"  and  that  "such  rates  are  to  be  allowed  as  will 
yield  a  fair  return  upon  such  investments."  (Bay  State  Bate 
Case,  4.  M.  P.  S.  C.  Rep.  11  and  12.) 

In  an  earlier  hearing  where  the  subject  of  the  amount  of  capital 
honestly  and  prudently  invested  by  the  Bay  State  Street  Railway 
Company  and  then  usefully  employed  in  its  business  was  con- 
sidered exhaustively,  the  public  service  commissioners  decided 
that  amount  to  be  $39,104,340,  and  that  the  rate  of  income  to 
which  it  fairly  was  entitled  was  six  per  cent  per  annum.  (4  M. 
P.  S.   C.  Rep.  pp.   52,  64,  66.)     These  figures  plus  investments 
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shown  to  have  been  made  since  and  now  approximating  $41,- 
170,000,  as  the  present  total  prudent  and  usefully  employed 
investment,  appear  to  be  assumed  as  substantially  correct  by  the 
public  service  commissioners  in  their  report  and  order  now  under 
review. 

The  present  situation  as  to  estimated  expenses  and  income  is 
set  forth  in  the  report  of  the  commissioners,  with  accompanying 
schedules,  as  follows :  — 

The  company's  petition  for  higher  fares  is  based  upon  a  statement  of 
operating  results  under  present  conditions.  For  the  year  ending  Decem- 
ber 31,  1918,  these  figures  are  as  follows  (9  months  actual,  3  months 
estimated) :  — 


Operating  expenses, 

Taxes, 

Depreciation, 

Total,  . 

Gross  income, 

Deficiency,    . 
6  per  cent  upon  investment, 

Total  deficiency,    . 


$8,790,767 

484,720 

1,104,000 

$10,379,487 

10,045,464 

$334,023 
2,470,200 

$2,804,223 


The  present  fares,  however,  have  only  been  in  effect  since  June,  and  the 
same  is  true  of  certain  increases  in  wages.  On  December  6,  1918,  more- 
over, the  National  War  Labor  Board  granted  further  increases  in  wages 
estimated  by  the  company  to  amount  to  about  $875,000  yearly.  Assum- 
ing, then,  a  full  year's  operation  on  the  basis  of  present  fares  and  present 
wages,  the  figures  above  given  are  changed,  as  follows:' — ■ 


Operating  expenses, 

Taxes,  .  .  .  . 

Depreciation, 

Total 

Gross  income, 

Deficiency,    . 
6  per  cent  upon  investment, 

Total  deficiency,    . 


$10,233,000 

484,720 

1,104,000 

$11,821,720 
10,466,000 

$1,355,720 
2,470,200 

$3,825,920 


These  figures  are  only  approximate  and  are  open  to  criticism  in  certain 
respects.  The  margins  are  so  wide,  however,  that  there  is  no  room  for 
doubt  that  the  company  is  in  dire  need  of  a  large  amount  of  additional 
revenue,  even  if  dividends  on  stock  are  left  out  of  consideration. 
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The  chief  reasons  for  this  situation  are  said  to  be  (1)  heavy 
increase  in  wages  likely  to  absorb  65  to  70  per  cent  of  yearly 
receipts  on  present  basis;  (2)  great  increase  in  cost  of  steel,  coal, 
copper  and  other  materials  necessary  for  operation;  (3)  offset  of 
increase  in  fares  by  loss  of  traffic;  (4)  the  adverse  conditions  of 
poor  equipment;  (5)  lack  of  profit  on  many  country  lines;  (6) 
the  wide  prevalence  of  the  epidemic  known  as  influenza,  a  factor 
seriously  affecting  receipts  during  October  and  November,  1918. 

It  thus  is  manifest  from  the  record  and  is  in  substance  con- 
ceded by  both  the  receiver  and  the  attorney-general,  that  neither 
the  schedule  of  fares  proposed  by  the  receiver  nor  that  estab- 
lished by  the  order  of  the  public  service  commissioners  will  yield 
revenue  sufficient  to  meet  the  fixed  charges  of  operation  and  of 
interest,  allow  the  setting  apart  of  any  substantial  or  adequate 
sum  for  depreciation,  and  pay  any  dividend  upon  the  fair  value  of 
the  property,  or  amount  of  honest  investment. 

The  question  of  law  in  essence  under  these  circumstances  is 
whether,  when  confessedly  the  schedule  of  fares  presented  by  the 
receiver  will  not  yield  a  revenue  sufficient  to  meet  fixed  charges 
and  necessary  expenses  of  the  Street  Railway  Company,  and  to 
pay  any  substantial  return  upon  the  capital  value,  it  is  within 
the  power  of  the  public  service  commissioners  to  change  that 
schedule  of  fares  by  making  changes.  We  put  the  question  thus 
broadly  because,  whether  the  rates  of  fare  as  presented  in  the 
schedule  of  the  receiver  be  lowered  or  raised,  cogent  argument 
might  be  advanced  that  the  revenue  likely  to  be  raised  thereby 
would  be  less  than  that  which  would  be  realized  from  the  sched- 
ule of  the  receiver. 

The  subject  of  rate  making  or  rate  revision  by  the  legislature 
or  by  public  officers  established  by  legislative  authority,  has  not 
been  much  discussed  in  the  decisions  of  this  court.  Arlington 
Board  of  Survey  v.  Bay  State  Street  Railway,  224  Mass.  463.  Fall 
River  v.  Public  Service  Commission,  228  Mass.  575,  580.  Na- 
tional  Dock  &  Storage  Warehouse  Co.  v.  Boston  &  Maine  Railroad, 
227  Mass.  197.  In  the  opinion  in  the  last  case  it  was  said  at 
page  202  that  the  duty  of  the  public  service  commission  was  to 
determine  a  rate  which  "would  be  fair  and  reasonable  and  not 
confiscatory."  The  subject,  however,  has  been  much  discussed 
in  decisions  of  the  United  States  Supreme  Court.  It  was  said  in 
Smyth  v.  Ames,  169  U.  S.  466,  at  page  522:  "What  amounts  to 
deprivation  of  property  without  due  process  of  law  or  what  is  a 
denial  of  the  equal   protection   of  the  laws  is  often   difficult  to 
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determine,  especially  where  the  question  relates  to  the  property 
of  a  quasi  public  corporation  and  the  extent  to  which  it  may  be 
subjected  to  public  control.  But  this  court,  speaking  by  Chief 
Justice  Waite,  has  said  that,  while  a  State  has  power  to  fix  the 
charges  by  railroad  companies  for  the  transportation  of  persons 
and  property  within  its  own  jurisdiction,  unless  restrained  by 
valid  contract,  or  unless  what  is  done  amounts  to  a  regulation 
of  foreign  or  interstate  commerce,  such  power  is  not  without 
limit;  and  that  "under  pretence  of  regulating  fares  and  freights, 
the  State  cannot  require  a  railroad  corporation  to  carry  persons 
or  property  without  reward,  neither  can  it  do  that  which  in  law 
amounts  to  the  taking  of  private  property  for  public  use  without 
just  compensation,  or  without  due  process  of  law."  Railroad 
Commission  Cases,  116  U.  S.  307,  325,  331.  This  principle  was 
recognized  in  Dow  v.  Beidelman,  125  U.  S.  680,  689,  and  has 
been  reaffirmed  in  other  cases.  In  Georgia  Railroad  &  Banking 
Co.  v.  Smith,  128  U.  S.  174,  179,  it  was  said  that  the  power  of 
the  state  to  prescribe  the  charges  of  a  railroad  company  for  the 
carriage  of  persons  and  merchandise  within  its  limits  —  in  the 
absence  of  any  provision  in  the  charter  of  the  company  consti- 
tuting a  contract  vesting  it  with  authority  over  those  matters 
—  was  "  subject  to  the  limitation  that  the  carriage  is  not  required 
without  reward,  or  upon  conditions  amounting  to  the  taking  of 
property  for  public  use  without  just  compensation."  In  Reagan 
v.  Farmers'  Loan  &  Trust  Co.,  154  U.  S.  362,  412,  occurs  this 
statement:  "It  is  unnecessary  to  decide,  and  we  do  not  wish 
to  be  understood  as  laying  down  as  an  absolute  rule,  that  in 
every  case  a  failure  to  produce  some  profit  to  those  who  have 
invested  their  money  in  the  building  of  a  road  is  conclusive  that 
the  tariff  is  unjust  and  unreasonable.  And  yet  justice  demands 
that  every  one  should  receive  some  compensation  for  the  use  of 
his  money  or  property,  if  it  be  possible  without  prejudice  to  the 
rights  of  others.  There  may  be  circumstances  which  would  jus- 
tify such  a  tariff;  there  may  have  been  extravagant  and  a  need- 
less expenditure  of  money;  there  may  be  waste  in  the  manage- 
ment of  the  road;  enormous  salaries,  unjust  discrimination  as- 
between  individual  shippers,  resulting  in  general  loss.  The  con- 
struction may  have  been  at  a  time  when  material  and  labor  were 
at  the  highest  price,  so  that  the  actual  cost  far  exceeds  the 
present  value;  the  road  may  have  been  unwisely  built,  in  locali- 
ties where  there  is  no  sufficient  business  to  sustain  a  road. 
Doubtless,  too,  there  are  many  other  matters  affecting  the  rights 
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of  the  community  in  which  the  road  is  built  as  well  as  the  rights 
of  those  who  have  built  the  road."  The  property  of  the  street 
railway  "corporation  has  been  devoted  to  a  public  use.  There 
is  always  the  obligation  springing  from  the  nature  of  the  business 
in  which  it  is  engaged  —  which  private  exigency  may  not  be 
permitted  to  ignore  —  that  there  shall  not  be  an  exorbitant 
charge  for  the  service  rendered.  But  the  state  has  not  under- 
taken the  service  itself;  and  the  private  property  embarked  in 
it  is  not  placed  at  the  mercy  of  legislative  caprice.  It  rests  secure 
under  the  constitutional  protection  which  extends  not  merely  to 
the  title  but  to  the  right  to  receive  just  compensation  for  the 
service  rendered  to  the  public."  The  Minnesota  Rate  Cases,  230 
U.  S.  352,  433-434.  It  was  said  in  Missouri,  K.  &  T.  R.  Co.  v. 
Interstate  Commerce  Commission,  164  Fed.  645,  at  648  (three  cir- 
cuit judges  sitting,  of  whom  Mr.  Justice  Van  Devanter  was  one) : 
"To  be  just  and  reasonable,  within  the  meaning  of  the  constitu- 
tional guaranty,  the  rates  must  be  prescribed  with  reasonable 
regard  for  the  cost  to  the  carrier  of  the  service  rendered  and  for 
the  value  of  the  property  employed  therein;  but  this  does  not 
mean  that  regard  is  to  be  had  only  for  the  interests  of  the  car- 
rier, or  that  the  rates  must  necessarily  be  such  as  to  render  its 
business  profitable,  for  reasonable  regard  must  also  be  had  for 
the  value  of  the  service  to  the  public.  And  where  the  cost  to 
the  carrier  is  not  kept  within  reasonable  limits,  or  where  for  any 
reason  its  business  cannot  reasonably  be  so  conducted  as  to 
render  it  profitable,  the  misfortune  must  fall  upon  the  carrier, 
as  would  be  the  case  if  it  were  engaged  in  any  other  line  of 
business."  See  Northern  Pacific  Raihvay  v.  North  Dakota,  236 
U.  S.  585,  and  cases  collected  at  page  600.  Municipal  Gas 
Company  of  the  City  of  Albany  v.  Public  Service  Commission, 
225  N.  Y. 

The  finding  of  the  rate  making  power  should  always  be  ac- 
corded respect  and  given  every  rational  presumption  in  its  favor. 
"  Judicial  interference  should  never  occur  unless  the  case  presents 
clearly  and  beyond  all  doubt  such  a  flagrant  attack  upon  the 
rights  of  property  under  the  guise  of  regulations  as  to  compel 
the  courts  to  say  that  the  rates  prescribed  will  necessarily  have 
the  effect  to  deny  just  compensation  for  private  property  taken 
for  public  use."  San  Diego  Land  &  Town  Co.  v.  National  City, 
174  U.  S.  739,  757. 

We  adopt  in  general  these  quoted  statements  as  the  law  re- 
specting the  scope  of  regulation  by  public  authority  of  the  rates, 
fares  and  charges  of  corporations  exercising  public  franchises. 
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It  seems  to  us  unnecessary  to  consider  the  somewhat  broader 
statements  of  the  rate  making  power  to  be  found  in  other  de- 
cisions, or  what  may  be  the  rule  where  the  trend  of  events  has 
depreciated  the  value  of  the  capital  investment  originally  made 
honestly  and  prudently.  See  Brunswick  &  Topsham  Water  Dis- 
trict v.  Maine  Water  Co.  99  Me.  371,  381;  Puget  Sound  Electric 
Railway  v.  Railroad  Commission,  65  Wash.  75,  87;  and  Coving- 
ton &  Lexington  Turnpike  Co.  v.  Sanford,  164  U.  S.  578. 

We  are  dealing  in  the  case  at  bar  with  an  amount  of  honest 
investment  of  capital  about  which  there  is  no  controversy  and 
with  a  present  management,  which  according  to  the  report  "has 
been  industrious"  "to  make  every  feasible  effort  to  secure 
economy  of  operation."  While  the  public  service  commissioners 
offer  a  few  suggestions  for  the  future  and  make  some  criticisms 
of  management  and  of  a  very  few  salaries  paid,  these  are  com- 
paratively insignificant.  As  the  report  states,  "it  is  clear  that 
the  chief  factor  in  the  present  unfortunate  plight  of  the  company 
is  the  recent  extraordinary  rise  in  wages  and  prices,  rather  than 
any  of  these  things.  It  is  a  condition  by  which  the  public  is  now 
confronted.  The  problem  is  not  one  of  securing  any  immediate 
return  of  any  particular  amount  on  the  investment,  but  of  meet- 
ing the  necessary  and  unavoidable  cost  of  furnishing  the  service. 
If  the  railway  should  be  sold  at  receiver's  sale  and  even  if  it 
should  be  split  up  into  a  number  of  different  parts,  the  same 
problem  would  remain  under  present  conditions." 

The  situation  disclosed  on  this  record  has  not  arisen  in  any 
other  case,  so  far  as  we  are  aware.  But  the  principles  declared  in 
these  somewhat  analogous  instances  afford  a  guide  for  the  de- 
duction of  the  sound  rule,  which  will  protect  the  constitutional 
rights  of  the  company  and  the  receiver  and  at  the  same  time  be 
just  to  the  public  interests. 

The  property  of  the  Street  Railway  Company  has  been  devoted 
to  the  public  service  of  furnishing  transportation.  Conditions  not 
attributable  to  the  fault  of  the  stockholders  or  managers  of  the 
company  have  arisen,  which  render  it  impossible  for  the  receiver 
to  collect  an  amount  from  the  present  rates  which  will  yield 
revenue  sufficient  to  be  compensatory  for  the  investment  made. 
The  receiver  voluntarily  has  determined,  by  filing  his  schedule  of 
rates,  to  operate  the  system  upon  a  basis  of  revenue  for  the 
immediate  future  not  sufficient  to  meet  the  requirements  of  com- 
pensatory return  upon  the  investment.  Unless  it  is  clear  that 
the  rate  established  by  the  public  service  commissioners  is  rea- 
sonably certain  to  afford  less  receipts  than  that  proposed  by  the 
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receiver,  he  has  suffered  no  injury,  and  hence  in  equity  there 
would  be  no  reason  to  revise  the  report  and  order  of  the  public 
service  commissioners. 

We  proceed  to  a  more  detailed  consideration  of  the  report  of 
the  public  service  commissioners.  From  that  it  appears  that 
since  October  1,  1916,  there  have  been  four  increases  of  fares  over 
the  whole  or  parts  of  the  system  of  the  company.  The  estimates 
of  the  company  or  its  representatives  was  that  these  increases 
would  produce  $2,791,000  in  additional  revenue.  The  actual 
augmentation  of  revenue,  on  the  contrary,  including  about  $100,- 
000  of  enlarged  freight  receipts,  was  $1,099,783.  As  already 
stated,  the  schedule  now  proposed  by  the  receiver  is  in  substance 
to  eliminate  all  tickets  including  workmen's  tickets,  to  establish 
city  zones  with  a  uniform  ten-cent  fare  and  to  divide  the  country 
lines  into  zones  about  two  miles  in  length  with  a  minimum  fare  of 
ten  cents  for  two  zones  and  five  cents  for  each  succeeding  zone. 
With  reference  to  this  it  is  said  in  the  report  that  in  no  other 
communities  of  similar  size  in  the  United  States  is  a  minimum 
fare  of  ten  cents  charged  or  even  proposed,  and  that  nowhere  else 
in  the  country  is  so  radical  and  burdensome  an  increase  of  fares 
made  or  proposed  as  compared  with  that  of  October  1,  1916,  on 
the  Bay  State  system.  It  is  said,  also:  "In  the  first  'Bay  State 
Rate  Case'  the  Commission  held  that,  to  sustain  the  burden  of 
proof  imposed  by  the  statute,  the  company  must  'satisfy  the 
Commission  that  there  is  at  least  a  reasonable  prospect  that  the 
change  in  fares  desired  will  result  in  an  increase  in  revenue.'  " 
(4  P.  S.  C.  Rep.  p.  14.)  In  the  present  instance  the  receiver  and 
the  management  apparently  believe  that  the  new  tariff  will  pro- 
duce substantially  the  gain  in  revenue  estimated.  On  the  other 
hand,  the  remonstrants,  many  of  them  official  representatives  of 
the  cities  and  towns  involved,  were  unanimous  in  expressing  the 
conviction  that  a  10-cent  minimum  fare  will  be  disastrous  in  its 
effect  upon  the  company  itself;  and  it  is  our  belief  that  they 
were  entirely  sincere  in  this  expression.  It  is  also  within  our 
knowledge  that  many  street  railway  officials  are  skeptical  as  to 
the  wisdom  of  so  high  a  minimum  rate.  Street  railway  fares 
have  been  more  frequently  and  more  generally  raised  in  Massa- 
chusetts than  in  any  other  part  of  the  country,  and  while  it 
cannot  be  said  that  no  advantage  to  the  companies  has  resulted, 
it  is  true  that  in  nearly  every  case  the  gain  in  revenue  has  been 
less  —  and  often  far  less  —  than  the  prior  estimates.  Other 
factors   have  entered   in,   but,   making  all   due   allowances,   it  is 
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quite  clear  that  increases  in  fares  impose  a  burden  upon  the 
public  which  considerably  exceeds  the  benefit  which  they  bring 
to  the  companies."  The  report  contains  a  careful  analysis  of  the 
increases  of  fare  allowed  since  October,  1916,  which  shows  that 
the  percentage  of  the  present  increase  proposed  in  the  schedule  of 
the  receiver  over  the  fares  and  charges  on  that  date  range  in 
various  instances  from  fifty  to  four  hundred  per  cent  and  in 
numerous  places  are  about  two  hundred  per  cent.  The  following 
excerpts  from  the  report  fairly  state  the  additional  grounds  of  the 
public  service  commissioners  for  refusing  to  accept  the  estimate 
of  the  receiver  as  to  the  probable  increase  of  revenue  from  the 
increases  in  fares  proposed  by  him.  "The  cities  served  by  the 
Bay  State  are  compact,  the  distances  are  short,  and  the  popula- 
tion made  up  on  the  whole  of  persons  of  very  moderate  means. 
It  is  possible  that  there  are  sufficient  patrons  who  cannot  find 
other  means  of  transportation,  who  cannot  walk  or  move  their 
place  of  residence,  and  who  are  obliged  to  use  the  Bay  State  cars, 
so  that  revenue  advantage  may  be  gained  from  the  proposed  new 
fares.  Our  experience  in  many  other  cases,  however,  leads  us  to 
place  little  faith  in  the  estimates  of  gain  submitted,  and  to  share 
the  fears  expressed  by  the  representatives  of  the  communities. 
The  best  that  can  be  said  of  the  new  schedule,  from  the  point  of 
view  of  the  company,  is  that  it  is  a  chance,  the  risk  of  which  is 
increased  by  the  fact  that  the  service  is  poor  and  will  continue  to 
be  poor,  under  the  most  favorable  conditions  which  can  be  antici- 
pated, for  some  time  to  come.  Viewing  the  new  rates  from  the 
public  point  of  view,  there  is  a  certainty  of  a  most  disturbing 
effect.  It  is  impossible  to  raise  fares  within  a  period  of  2  years  to 
the  extent  proposed  in  the  company's  new  tariff,  without  disrupt- 
ing and  dislocating  the  conditions  to  which  community  life  has 
become  adjusted.  The  new  schedule  means  that  the  company  will 
practically  abandon  the  short-haul  business  in  the  city  centers, 
and  from  the  centers  to  the  nearby  suburban  towns  the  rates  will 
be  so  increased  that  it  is  difficult  to  believe  that  much  regular 
daily  traffic  can  in  the  long  run  be  preserved.  Still  more  disturb- 
ing, moreover,  is  the  fact  that,  even  if  the  new  fares  should  prove 
unsuccessful  in  producing  the  revenue  desired,  experience  has 
shown  that  it  would  be  well  nigh  impossible  thereafter  to  reduce 
them."  The  report  proceeds:  "Under  present  abnormal  condi- 
tions, dealing  with  a  situation  so  critical  as  the  one  by  which  we 
are  now  confronted,  where  the  solution  offered  by  the  company  is 
so  uncertain  and  hazardous,  we  believe  we  are  justified  in  disre- 


xxxiv  PUBLIC  SERVICE  COMMISSION.  [Jan. 

garding  speculative  estimates  of  arbitrary  rules  and  in  taking  the 
action  which  our  best  judgment  leads  us  to  believe  will  secure  the 
best  net  results  for  all  concerned.  The  company  is  in  dire  need 
of  additional  revenue,  if  only  to  provide  a  safe  margin  above 
necessary  expenses  of  operation.  Stating  our  proposition  broadly, 
we  propose  to  authorize  for  a  brief  trial  period  an  increase  in 
rates  which  seems  likely,  in  our  opinion,  to  produce  a  larger 
actual  gain  in  receipts  than  the  tariff  proposed  by  the  company 
and  will  at  the  same  time  result  in  less  serious  damage  to  the 
community,  leaving  the  future  to  be  dealt  with  in  a  manner 
which  we  shall  hereinafter  indicate."  The  fares  fixed  by  the  re- 
port on  city  lines  are  in  general  seven  cents,  to  be  made  available 
to  the  public  only  through  the  purchase  of  tickets  or  tokens  at 
the  rate  of  five  for  thirty-five  cents,  with  the  proviso  that  cash 
fares  shall  be  ten  cents  each.  On  the  country  lines  the  report 
approved  the  schedule  of  the  receiver  except  that  the  company  is 
offered  the  option  of  making  the  minimum  for  a  single  zone  five 
cents  in  cash  or  following  the  same  plan  established  for  the  cities 
of  selling  tickets  or  coupons  at  the  rate  of  five  for  thirty-five 
cents. 

The  report  shows,  however,  that  this  proposal  is  tentative 
only.  The  present  is  treated  as  a  transition  period.  It  is  recog- 
nized that  no  one  can  be  sure  what  the  course  of  prices  will  be  or 
what  the  immediate  future  has  in  store  in  other  respects.  The 
public  service  commissioners  say:  "It  is  our  plan  that  the  new 
schedule  above  outlined  be  made  effective  for  a  trial  period  of 
two  months.  If  at  the  end  of  that  time  it  has,  in  combination 
with  any  other  factors  which  may  enter  in,  produced  an  increase 
in  gross  earnings,  in  comparison  with  the  corresponding  period  of 
the  previous  year,  of  15  per  cent  or  more,  after  making  allowance 
for  loss  of  revenue  on  any  lines  which  may  have  been  discontin- 
ued, it  is  our  judgment  that  the  experiment  ought  to  be  con- 
tinued for  a  similar  period,  in  the  hope  that  the  situation  may  be 
further  improved  by  action  of  the  General  Court,  or  by  change  in 
economic  conditions.  In  other  words,  a  gain  of  this  character 
will  be  solid  and  substantial  ground  for  encouragement,  and  for 
the  expectation  of  even  better  results  in  the  future.  It  will  be  a 
gain  far  better  than  this  or  other  companies  have  in  general  been 
able  to  secure  from  any  changes  in  rates  which  have  yet  been 
made.  If  maintained  and  gradually  improved  throughout  the 
year,  it  should  also  be  sufficient  to  cover  operating  expenses, 
taxes,  interest  on  debt,  and  some  provision  for  depreciation.     If, 
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however,  such  an  increase  in  revenue  is  not  realized  during  the 
period  of  two  months,  or  is  not  substantially  maintained  there- 
after, the  Commission  will  not  stand  in  the  way  of  a  trial  of  the 
schedule  which  the  company  now  proposes.  In  such  an  event, 
the  situation  will  in  our  judgment  be  so  critical  that  we  would 
not  be  justified  in  interposing  further  obstacles  to  this  experi- 
ment." 

Considerable  space  in  the  report  is  devoted  to  the  permissive 
special  statute  of  1918,  c.  188,  whereby  the  general  court  offered 
to  the  directors  and  stockholders  of  the  Bay  State  Street  Railway 
Company  opportunity  for  reorganization  upon  such  basis  that 
the  annual  interest  and  dividend  charges  should  not  exceed  six 
per  cent  on  the  amount  found  by  the  public  service  commissioners 
in  1916  to  have  been  honestly  and  prudently  invested  in  the 
property,  added  to  the  like  investments  made  since.  That 
scheme  provides  for  management  for  a  period  of  ten  years  by  a 
board  of  trustees  appointed  by  the  governor,  and  the  fares  are  to 
be  established  and  automatically  adjusted  upon  a  so-called 
"service-at-cost"  principle  "so  far  as  is  consistent  with  the  public 
interest  and  is  reasonably  practicable."  This  permissive  statute 
contemplates  the  raising  of  $1,000,000  in  cash  and  the  immediate 
sale  of  $2,500,000  of  bonds  for  the  uses  of  the  reorganized  com- 
pany. This  statute  has  no  direct  bearing  upon  the  rates  of  fare. 
It  is,  however,  one  of  the  factors  to  be  thought  of  in  connection 
with  the  permanent  future  of  the  company.  We  do  not  under- 
stand that  the  public  service  commissioners  attributed  to  it  any 
weight  in  reaching  its  decision.  It  simply  is  one  of  the  elements 
considered  in  common  with  others  indicating  the  abnormal  pres- 
ent conditions  and  the  necessity  of  bridging  the  transitional 
period. 

These  copious  extracts  from  the  report  of  the  public  service 
commissioners  appear  to  us  to  make  manifest  a  purpose  to  deal 
fairly  with  the  company,  while  at  the  same  time  having  due  re- 
gard for  the  interests  of  the  public.  Comparative  revenue  likely 
to  be  derived  under  the  two  schedules  is  largely  a  matter  of 
prophecy.  The  wide  discrepancies  between  the  anticipation  of 
accessions  to  income  expressed  by  the  representatives  of  the  com- 
pany when  the  former  increases  in  fares  were  made,  and  the 
realization  in  actual  receipts  by  experience,  naturally  cause  one 
to  hesitate  to  give  absolute  credence  to  the  opinion  now  ex- 
pressed by  the  company  and  its  representatives  respecting  the 
return  likely  to  be  gained  from  the  schedule  of  fares  presented  by 
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the  receiver.  There  appears  to  be  good  ground  for  the  belief  that 
the  plan  proposed  by  the  public  service  commissioners  will  be  as 
profitable  as  that  set  forth  in  the  receiver's  schedule.  The  fifteen 
per  cent  increase  of  income  proposed  by  the  commissioners,  when 
applied  to  the  "company's  estimate  of  revenue  for  full  year  on 
present  fares,  based  on  experience",  would  be  as  we  understand 
it,  a  proportionately  larger  realization  of  the  company's  estimate 
of  additional  revenue  to  be  produced  from  the  receiver's  proposed 
schedule  of  fares  than  has  been  realized  by  experience  as  com- 
pared with  its  estimates  of  additional  revenue  to  be  produced 
from  the  four  increases  in  fares  made  since  October  1,  1916.  In 
any  event,  it  seems  to  us  impossible  to  predict  with  any  assur- 
ance that  the  increased  rates  proposed  by  the  public  service  com- 
missioners will  not  be  productive  of  as  much  additional  revenue 
as  would  the  rates  proposed  in  the  receiver's  schedule.  It  cannot 
be  asserted  that  they  will  produce  less  additional  revenue. 

The  situation  here  disclosed  seems  to  bring  the  present  case 
within  the  category  of  "cases  where  the  evidence  as  to  the  prob- 
able result  of  the  rates  in  controversy  would  show  that  they  were 
so  nearly  adequate  (that  is  to  say,  so  nearly  equivalent  to  the 
amount  likely  to  be  realized  from  the  schedule  proposed  by  the 
receiver)  that  nothing  but  a  practical  test  could  satisfy  the  doubt 
as  to  their  sufficiency."  Wilcox  v.  Consolidated  Gas  Co.,  212  U.  S. 
19,  50.  The  circumstances  during  the  period  covered  by  the 
report  have  been  extraordinary  by  reason  of  the  war  and  the 
unusual  increases  in  all  the  costs  of  operation  of  the  Street  Rail- 
way System.  All  the  conditions  have  been  and  still  are  "too 
abnormal  to  enable  us  to  say  that  the  commission's  rates  are 
confiscatory."     Darnell  v.  Edwards,  244  U.  S.  564,  570. 

Taking  the  report  as  a  whole,  not  over-emphasizing  subsidiary 
paragraphs  but  giving  it  fair  interpretation  as  a  composite  unit, 
we  do  not  think  it  can  be  said  that  the  rates  established  by  the 
public  service  commissioners  are  plainly  unreasonable  to  the  ex- 
tent of  affording  less  revenue  to  the  street  railway  company  than 
the  rates  proposed  by  the  receiver  in  his  schedule.  §5 

The  period  of  time  for  experimentation  proposed  by  the  public 
service  commissioners  (being  not  over  four  months  in  the  aggre- 
gate and  possibly  not  over  two  months)  in  order  to  determine 
by  actual  experience  whether  its  rates  yield  as  much  as  the  esti- 
mates of  those  proposed  by  the  receiver,  diminished  by  the  pro- 
portion of  excess  shown  to  exist  in  previous  estimates  of  the 
Street  Railway  Company  over  actual  experience,  cannot  be  said 
to  be  excessive. 
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Particular  attack  is  made  upon  the  order  of  the  public  service 
commission  respecting  fares  upon  city  lines.  These  are  its  words: 
"In  the  cities  the  company  may  combine  the  present  inner  and 
outer  zones  into  one  area,  charging  a  7-cent  fare  by  the  sale  of 
5  tickets  or  metal  tokens  for  35  cents.  For  the  purpose  of  encour- 
aging the  use  of  tickets,  and  in  this  way  avoiding  the  difficulty 
in  fare  collection  which  arises  when  pennies  are  involved,  the 
cash  rate  may  be  made  10  cents,  but  it  is  the  purpose  to  make 
the  real  fare  7  cents  readily  available  to  all  riders.  The  tickets 
or  tokens  are  to  be  sold  by  conductors  on  the  cars,  and  it  is  a 
part  of  the  plan  that  patrons  shall  be  informed  by  the  con- 
ductors that  they  may  be  obtained   ..." 

It  is  contended  that  this  part  of  the  order  is  beyond  the  power 
of  the  public  service  commission.  The  argument  in  brief  is  that 
§  19  of  said  c.  784  confers  power  to  make  orders  respecting  the 
issuance  of  tickets  only  when  the  schedule  presented  by  the  car- 
rier offers  tickets  as  a  part  of  its  proposed  fares  and  that,  since 
the  schedule  of  the  receiver  dealt  only  with  cash  fares,  the  public 
service  commission  can  make  orders  with  respect  to  cash  fares 
alone. 

This  is  too  narrow  a  construction  of  the  statute.  Its  other 
sections  show  that  the  powers,  of  the  public  service  commission 
are  limited  only  by  the  requirement  that  they  be  "just  and 
reasonable."  (Section  22.)  The  order  in  the  case  at  bar  means 
that  the  fare  is  fixed  at  seven  cents  but  that  for  practical  reasons 
the  members  of  the  public  can  avail  themselves  of  this  rate  only 
by  making  an  initial  purchase  of  at  least  five  tickets.  The  fare 
is  not  established  at  ten  cents.  A  different  question  might  be 
presented  if  a  cash  fare  were  established  as  the  standard  and  then 
the  company  were  required  to  issue  commutation  or  reduced-rate 
tickets  against  its  will.  The  unit  fare  is  established  at  seven 
cents  as  just  and  reasonable.  But  the  public  service  commis- 
sioners say  that,  to  prevent  confusion  and  delay,  and  to  mini- 
mize the  losses  arising  from  dishonesty  on  the  part  of  the  travel- 
ling public  and  of  conductors,  and  perhaps  for  other  reasons,  at 
least  five  tickets  or  tokens  must  be  purchased  at  one  time.  The 
power  to  make  such  an  order  is  within  the  authority  conferred 
by  the  statute.  Arlington  Board  of  Survey  v.  Bay  State  Street 
Railway,  224  Mass.  463,  469.  Fall  River  v.  Public  Service  Com- 
mission, 228  Mass.  575,  580. 

Such  an  order  does  not  seem  to  us  to  be  irrational.  Swan  v. 
Manchester  &  Lawrence  Railroad,  132  Mass.  116.  Martin  v. 
Rhode  Island  Co.,  32  R.  I.   162.      (See  note  in  Ann.  Cas.   1912, 
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C  1290,  for  collection  of  cases.)  Standing  by  itself,  it  does  not 
appear  to  us  to  violate  any  of  the  constitutional  rights  of  the 
Street  Railway  Company,  or  to  be  in  conflict  with  any  consti- 
tutional principle  declared  in  Lake  Shore  &  Michigan  Southern 
Railway  Co.  v.  Smith,  173  U.  S.  684,  as  limited  by  Pennsylvania 
Railroad  v.  Towers,  245  U.  S.  16.  Northern  Pacific  Railway  v. 
North  Dakota,  236  U.  S.  585. 

We  are  of  opinion  that  it  does  not  appear  that  the  report  and 
order  of  the  public  service  commissioners  are  violative  of  any 
constitutional  right  of  the  receiver  or  of  the  Street  Railway 
Company. 

Answering  now  the  precise  question  of  law,  posited  at  the 
outset  of  the  review  of  decisions  as  the  crucial  one  in  the  case 
at  bar,  in  the  light  of  the  statements  quoted  and  decisions  cited, 
we  are  of  opinion  that,  where  by  all  parties  in  interest  the  times 
are  recognized  as  abnormal  and  the  particular  period  as  one  of 
transition  so  that  both  the  receiver  of  the  Street  Railway  and 
the  public  service  commissioners  by  their  words  and  conduct 
agree  that  any  substantial  return  upon  the  capital  honestly  and 
prudently  invested  must,  even  under  wisely  economical  manage- 
ment, be  suspended  temporarily  and  that  any  rates  established 
at  the  moment  are  likely  to  be  impermanent  and  experimental, 
the  public  service  commissioners  are  not,  under  either  the  con- 
stitution of  Massachusetts  or  that  of  the  United  States,  deprived 
of  power  to  modify  the  schedule  of  rates,  fares  and  charges  pro- 
posed by  the  receiver,  but  that  the  public  service  commissioners 
may  make  such  changes  therein  as  in  its  judgment  are  required 
by  the  public  interests  and  the  rights  of  the  owners  of  invested 
capital,  when  the  revenue  to  be  derived  therefrom  is  not  thereby 
substantially  diminished  below  that  likely  to  be  derived  from  the 
rates  proposed  by  the  receiver.  The  rate  making  power  estab- 
lished by  legislative  authority  is  not  stripped  of  all  functions 
because  extraordinary  conditions  have  sprung  into  existence, 
which  the  owners  of  the  privately  owned  public  utility  recognize 
as  preventing  them  from  deriving  any  income  for  the  time  being 
from  their  investment;  but  it  still  may  exercise  its  judgment  for 
the  protection  of  the  public  interests  when  it  does  not  reduce 
substantially  the  revenue,  proposed  to  be  exacted  from  the  pub- 
lic by  the  owners  of  the  public  utility.  Simply  because  such 
owners  are  for  the  moment  failing  to  receive  the  just  compensa- 
tion to  which  in  the  long  perspective  they  are  entitled,  they  are 
not  thereby  necessarily  at  liberty  to  fix  their  own  terms.  Their 
property  is  still  affected  with  a  public  interest. 
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The  result  here  reached  appears  to  us  in  harmony  with  the 
decisions,  to  which  reference  has  been  made,  and  is  fairly  de- 
ducible  from  them.  We  perceive  nothing  at  variance  with  it  in 
Lake  Shore  &  Michigan  Southern  Railway  v.  Smith,  173  U.  S. 
684,  much  relied  on  by  the  receiver,  as  modified  by  Pennsylvania 
Railroad  v.  Towers,  245  U.  S.  6,  17,  or  in  Denver  v.  Denver  Union 
Water  Co.,  246  U.  S.  178,  and  Detroit  United  Railway  v.  Detroit, 
248  U.  S. 

We  do  not  find  it  necessary  to  discuss  whether  circumstances 
may  arise  where  the  public  service  commissioners  may  be  war- 
ranted, even  under  circumstances  such  as  are  here  disclosed,  in 
establishing  rates  likely  to  yield  a  revenue  less  than  that  likely 
to  be  derived  from  those  proposed  by  the  receiver,  or  less  than 
a  fair  interest  on  capital  honestly  and  prudently  invested.  The 
present  decision  is  confined  to  the  facts  disclosed  on  this  record. 

A  further  question  is  reserved  on  this  report.  It  is  whether 
the  city  of  Fall  River  is  entitled  to  be  heard  as  a  party  in  this 
proceeding.  It  is  not  named  as  a  party  in  the  petition.  It  con- 
tends that  it  is  a  party  and  has  a  right  to  be  heard  as  such,  and 
its  counsel  declined  to  accept  the  opportunity  offered  by  the 
single  justice  that  he  might  be  heard  as  amicus  curiae.  That 
contention  rests  in  part  upon  St.  1918,  c.  144,  which  requires 
written  notice  to  be  given  by  the  public  service  commission,  upon 
the  filing  of  any  petition  or  schedule  for  change  in  rates  of  fare 
upon  a  street  railway,  to  the  mayors  of  all  cities  and  the  select- 
men of  all  towns  in  which  the  street  railway  operated,  or  which 
would  be  affected  by  the  proposed  change.  Reference  is  made, 
also,  to  St.  1918,  c.  288,  which  authorizes  a  city  or  town  under 
certain  conditions  to  contribute  to  the  cost  of  operation  and  fixed 
charges  of  a  street  railway  within  its  limits,  although  it  is  not 
contended  that  Fall  River  has  thus  made  any  contribution  to  the 
support  of  the  Bay  State  Street  Railway  Company.  The  pro- 
ceedings before  the  public  service  commissioners  are  in  part  in- 
vestigations into  facts.  It  is  often,  if  not  always,  necessary  or 
desirable  to  ascertain  local  conditions.  One  way  to  obtain  such 
information  would  be  from  the  executive  officers  of  the  municipali- 
ties affected.  When  the  public  service  commission  has  concluded 
its  investigation,  it  makes  an  order  and  the  statute  imposes  upon 
the  commission  the  duty  to  enforce  that  order  or  to  defend  that 
order  if  attack  is  made  upon  it.  (St.  1913,  c.  784,  §  28.)  When 
proceedings  are  instituted  in  court,  the  matter  is  one  between 
the  public  service  commission  and  the  complaining  party.  Other 
parties  are   sometimes   joined   in  the   petition,    and    occasionally 
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undertake  the  burden  of  supporting  the  order  of  the  commission. 
Buckley  v.  New  York,  New  Haven  &  Hartford  Railroad,  216 
Mass.  432.  Western  Union  Telegraph  Co.  v.  Foster,  224  Mass.  365. 
Fall  River  v.  Public  Service  Commission,  228  Mass.  575.  Bay  State 
Street  Railway  v.  Public  Service  Commission,  229  Mass.  399. 

It  has  not  been  contended  that  Fall  River  under  §  27  may 
not  itself  bring  a  petition.  (See  Fall  River  v.  Public  Service  Com- 
mission, 232  Mass.  329.)  That  affords  ample  relief  to  any  mu- 
nicipality affected. 

It  is  urged  that  the  phrase  "The  burden  of  proof",  beginning 
the  fourth  sentence  of  §  27  of  said  c.  784,  implies  trials  of  facts 
in  the  Supreme  Judicial  Court  on  petitions  like  that  here  pend- 
ing, and  that  hence  all  parties  heard  or  entitled  tc  be  heard  be- 
fore the  public  service  commission,  have  a  right  to  be  heard 
here.  That  phrase  warrants  no  such  inference.  The  power  of 
this  court  under  that  section  is  confined  to  dealing  with  "rulings 
or  orders  of  the  commission  which  are  unlawful  to  the  extent 
only  of  such  unlawfulness."  Manifestly  no  power  to  rehear  facts 
is  conferred  by  these  words.  Paine  v.  Newton  Street  Railway,  192 
Mass.  90.  The  findings  of  fact  of  the  commission  are  not  to  be 
reviewed  or  revised  by  the  hearing  of  evidence  in  a  case  like  the 
present. 

When  constitutional  questions  are  involved,  the  court  will 
examine  the  report  of  the  public  service  commissioners  for  the 
purpose  of  reaching  its  own  conclusions,  not  fettering  its  discre- 
tion or  judgment  by  artificial  rules  as  to  its  weight,  but  attribut- 
ing to  it  and  to  its  several  parts  all  the  force  and  effect  to  which 
its  substance  and  a  consideration  of  the  expert  nature  of  its  in- 
vestigations and  conclusions  naturally  entitle  it.  Knoxville  v. 
Knoxville  Water  Co.,  212  U.  S.  1,  8.  It  would  be  quite  unusual 
for  the  legislature  to  require  or  permit  as  parties  to  a  proceeding 
like  this,  all  cities  and  towns  through  which  a  common  carrier 
operated  its  lines.  Such  a  construction  of  the  statute  would  offer 
the  opportunity  for  protracted  delay  in  the  enforcement  of  the 
orders  of  a  public  board  created  by  the  legislature  for  the  pur- 
pose of  making  decisions  which  are  designed  to  be  enforced  with- 
out delay  since  they  are  given  special  precedence.  Section  27 
of  said  chapter  784.  On  principle  and  on  a  true  construction  of 
the  statutes,  the  city  of  Fall  River  is  not  a  proper  party  to  this 
suit.  The  public  interests  are  entrusted  to  the  attorney  general. 
Attorney-General  v.  Williams,  178  Mass.  330,  334.  Chandler  v. 
Railroad  Commission,  141  Mass.  208.     Norivood  v.  New   York   & 
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New  England  Railroad,  161  Mass.  259,  268.  Dwyer  v.  New  York, 
New  Haven  &  Hartford  Railroad,  209  Mass.  419.  Davis  v.  County 
Commissioners,  153  Mass.  218.  Central  Bank  &  Trust  Corp.  v. 
Cleveland,  164  C.  C.  A.  446;  252  Fed.  Rep.  530. 

Petition  dismissed. 


CITY   OF   FALL  „RIVER  AND  OTHERS  v.  PUBLIC  SERV- 
ICE  COMMISSIONERS   AND  ANOTHER,  RECEIVER. 


(232  Mass.  329.) 
Opinion.     Bristol.     January  23,  1919-February  28,  1919. 


Bill  in  equity,  filed  in  the  Supreme  Judicial  Court  on  January 
7,  1919,  by  the  city  of  Fall  River  against  the  members  of  the 
public  service  commission  and  the  receiver  of  the  property  of  the 
Bay  State  Street  Railway  Company  under  St.  1913,  c.  784,  §  27, 
alleging  that  the  order  of  the  public  service  commission,  relating 
to  the  operation  by  the  defendant  receiver  of  the  city  lines  of  the 
Bay  State  Street  Railway  Company,  "requiring  the  purchase  of 
five  tickets  in  order  to  obtain  a  seven  cent  fare  and  allowing  a 
fare  of  ten  cents  to  be  charged  when  cash  is  paid  is  unreasonable, 
excessive  and  unlawful;  that  it  limits  and  lessens  the  legal  tender 
character  of  the  coin  of  the  United  States;  and  that  it  violates 
the  provisions  both  of  the  United  States  statutes  and  of  the 
Constitution  of  the  United  States  relating  to  the  making  of  legal 
tender,  to  the  issuing  of  coin  and  regulating  the  value  thereof;" 
and  praying  "that  the  order  allowing  or  requiring  said  charge  of 
a  fare  of  ten  cents  when  the  payment  is  made  in  cash  and  re- 
quiring the  purchase  of  five  tickets  to  ride  at  the  rate  of  the  seven 
cent  fare  shall  be  stayed,  pending  a  final  decision;  that  the  order 
shall  be  reviewed,  amended,  modified  and  annulled,  so  that  the 
unlawful  part  of  said  order  may  not  be  enforced;  and  that  the 
court  grant  such  further  relief  as  may  be  meet  and  just." 

The  case  came  on  to  be  heard  before  DeCourcy,  J.,  who  at  the 
request  of  the  parties  reserved  it  upon  the  bill  and  answers  for 
determination  by  the  full  court. 

U.  S.  Rev.  Sts.  §  3587,  is  as  follows:  "The  minor  coins  of  the 
United  States  shall  be  a  legal  tender,  at  their  nominal  value  for  any 
amount  not  exceeding  twenty-five  cents  in  any  one  payment." 

Rugg,  C.J.  It  is  sought  by  this  petition  to  annul  the  portion 
of  the  order  of  the  public  service  commission  (discussed  at  large 
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in  Donham  v.  Public  Service  Commissioners,  ante,  309),  which  re- 
lates to  city  lines  and  requires  the  issuance  of  not  less  than  five 
tickets  or  tokens  for  thirty-five  cents  as  the  sole  means  by  which 
the  public  can  avail  itself  of  the  seven  cent  fare  there  established, 
and  the  requirement  of  a  ten  cent  fare  when  paid  in  cash.  Such 
an  order  is  within  the  scope  of  the  authority  conferred  by  St. 
1913,  c.  784,  upon  the  public  service  commission.  The  order 
itself  is  not  irrational.  It  is  open  to  no  objection  in  law.  Don- 
ham  v.  Public  Service  Commissioners,  ante,  309. 

In  our  opinion  no  federal  question  is  presented  on  this  record. 
There  is  no  attempt  to  make  anything  else  than  silver  or  other 
coin  or  money  of  the  United  States  legal  tender.  The  fare  is 
fixed  by  the  order  of  the  public  service  commission.  If  cash  is 
offered  and  not  a  ticket,  ten  cents  is  required.  That  may  be 
paid  in  legal  tender.  If  a  ticket  is  presented,  it  also  is  to  be 
accepted.  But  there  is  no  obligation  to  present  anything  except 
legal  tender  in  payment  for  the  fare.  Manifestly  U.  S.  Rev.  Sts. 
§  3587,  to  the  effect  that  minor  coins  of  the  United  States  shall 
be  legal  tender,  has  no  relevancy  to  such  transactions  as  are  here 
contemplated.  Art.  1,  §  8,  of  the  Constitution  of  the  United 
States,  conferring  upon  Congress  exclusive  power  to  coin  money 
and  regulate  the  value  thereof,  and  §  10,  forbidding  the  States  to 
make  anything  but  gold  and  silver  coin  a  tender  in  payment  of 
debts,  appear  to  us  to  be  equally  irrelevant.  See  Swan  v.  Man- 
chester &  Lawrence  Railroad,  132  Mass.  116,  and  Pennsylvania 
Railroad  v.  Towers,  245  U.  S.  6. 

Petition  dismissed. 


PUBLIC    SERVICE    COMMISSION    v.    NEW    ENGLAND 
TELEPHONE   AND   TELEGRAPH   COMPANY. 


(232  Mass.  465.) 
Opinion.     Februaey  27,  1919 -March  22,  1919. 


Rugg,  C.J.  This  is  a  petition  in  equity  brought  under  St. 
1913,  c.  784,  §  28,  to  enforce  by  injunction  an  order  of  the 
public  service  commission  dated  January  20,  1919,  relative  to  toll 
telephone  rates  within  the  Commonwealth.  The  case  comes 
before  us  by  reservation  for  determination  upon  the  bill  and 
answer.  The  case  must  be  considered  upon  the  footing  that  the 
averments  of  the  answer  are  true  where  in  conflict  with  those  of 
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the  bill  and  that  the  allegations  of  the  bill  are  true  only  so  far  as 
admitted  or  not  at  variance  with  facts  well  completed  in  the 
answer.  Perkins  v.  Nichols,  II  Allen,  542.  American  Carpet 
Lining  Company  v.  Chipman,  146  Mass.  385.  The  pertinent 
facts  thus  ascertained  are  that  prior  to  July  3,  1918,  the  de- 
fendant was  a  corporation  operating  within  the  Commonwealth 
an  extensive  system  for  the  transmission  of  intelligence  by  tele- 
phone. On  July  16,  1918,  during  the  continuance  of  the  great 
war  the  Congress  of  the  United  States  in  the  exercise  of  its  war 
powers  passed  a  resolution  empowering  the  president  during  the 
war  "to  supervise  or  to  take  possession  and  assume  control  of 
any  telegraph,  telephone,  marine  cable  or  radio  system  or  sys- 
tems, or  any  part  thereof,  and  to  operate  the  same  in  such 
manner  as  may  be  needful  or  desirable  for  the  duration  of  the 
war."  The  president  exercised  the  power  thus  conferred  by  his 
proclamation  of  July  22,  1918.  Its  relevant  provisions  were  that 
"I  .  .  .do  hereby  take  possession  and  assume  control  and  super- 
vision of  each  and  every  telegraph  and  telephone  system,  and 
every  part  thereof,  within  the  jurisdiction  of  the  United  States 
including  all  equipment  thereof  and  appurtenances  thereto  what- 
soever and  all  materials  and  supplies.  It  is  hereby  directed  that 
the  supervision,  possession,  control,  and  operation  of  such  tele- 
graph and  telephone  systems  hereby  by  me  undertaken  shall 
be  exercised  by  and  through  the  Postmaster  General,  Albert  S. 
Burleson.  Said  Postmaster  General  may  perform  the  duties 
hereby  and  hereunder  imposed  upon  him,  so  long  and  to  such 
extent  and  in  such  manner  as  he  shall  determine,  through  the 
owners,  managers,  boards  of  directors,  receivers,  officers,  and  em- 
ployees of  said  telegraph  and  telephone  systems.  Until  and 
except  so  far  as  said  Postmaster  General  shall  from  time  to  time 
by  general  or  special  orders  otherwise  provide,  the  owners, 
managers,  boards  of  directors,  receivers,  officers  and  employees  of 
the  various  telegraph  and  telephone  systems  shall  continue  the 
operation  thereof  in  the  usual  and  ordinary  course  of  the  business 
of  said  systems,  in  the  names  of  their  respective  companies,  asso- 
ciations, organizations,  owners,  or  managers,  as  the  case  may  be. 
.  .  .  From  and  after  12  o'clock  midnight  on  the  31st  day  of 
July,  1918,  all  telegraph  and  telephone  systems  included  in  this 
order  and  proclamation  shall  conclusively  be  deemed  within  the 
possession  and  control  and  under  the  supervision  of  said  Post- 
master General  without  further  act  or  notice".  On  August  1, 
1918,   the  Postmaster  General  issued  a  bulletin  wherein   he  de- 
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clared  "Pursuant  to  the  proclamation  of  the  President  of  the 
United  States,  I  have  assumed  possession,  control  and  supervision 
of  the  telegraph  and  telephone  systems  of  the  United  States.  .  .  . 
Until  further  notice  the  telegraph  and  telephone  companies  shall 
continue  operation  in  the  ordinary  course  of  business  through 
regular  channels.  Regular  dividends  heretofore  declared  and  ma- 
turing interest  on  bonds,  debentures  and  other  obligations  may 
be  paid  in  due  course,  and  the  companies  may  renew  or  extend 
their  maturing  obligations  unless  otherwise  ordered  by  the  Post- 
master General.  All  officers,  operators  and  employees  of  the 
telegraph  and  telephone  companies  will  continue  in  the  perform- 
ance of  their  present  duties,  reporting  to  the  same  officers  as 
heretofore  and  on  the  same  terms  of  employment."  The  procla- 
mation of  the  president  and  the  bulletin  of  the  postmaster  general 
have  been  put  into  effect  and  operation  according  to  their  terms 
and  are  still  in  force  unrevoked  and  unmodified.  The  answer 
avers  further  that  pursuant  to  this  proclamation  and  bulletin  the 
entire  telephone  system  of  the  defendant  including  all  its  equip- 
ment, appurtenances,  material,  supplies  and  property  of  every 
description  has  been  taken  possession  of  by  the  government  of 
the  United  States  and  is  vested  in  the  president  and  is  controlled 
and  operated  exclusively  by  him,  and  that  in  consequence  thereof 
the  defendant  has  been  divested  of  all  its  telephone  system  and 
all  its  property  of  every  kind  thereto  appertaining  and  of  all 
power,  management  and  control  over  the  same  and  retains  only 
the  legal  title  thereto.  Just  compensation  for  the  supervision, 
possession,  control  and  operation  by  the  government  of  the 
United  States  of  the  defendant's  telephone  system  in  an  amount 
satisfactory  to  it  has  been  determined  upon  and  awarded  to  and 
accepted  by  it,  and  an  agreement  has  been  entered  into  whereby 
the  entire  compensation  to  be  received  by  it  from  July  31,  1918, 
to  the  end  of  the  period  of  governmental  control  has  been  fixed 
and  the  amount  of  such  compensation  is  not  in  any  respect 
dependent  upon  the  financial  result  of  the  operation  of  its  system 
by  the  United  States  government  and  it  has  no  pecuniary  interest 
in  the  profits  or  losses  resulting  from  such  operation.  The  resolu- 
tion of  Congress  of  July  16,  1918,  conferred  ample  power  upon 
the  president  to  determine  the  amount  of  just  compensation  to 
be  paid  to  the  owner  for  such  possession,  supervision,  control  and 
operation. 

The  defendant  has  pleaded  that  the  United  States,  the  presi- 
dent, the  postmaster  general,  or  some  one  or  more  of  them,  are 
necessary  parties  to  this  proceeding,   and  further  that  the  pro- 
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ceeding  is  in  substance  against  the  United  States  and  that  the 
relief  prayed  for,  which  relates  exclusively  to  toll  rates  for  intra- 
state telephone  service,  will  in  effect  restrain  the  United  States  in 
its  control,  possession  and  operation  of  the  telephone  system 
belonging  to  the  defendant  and  formerly  operated  by  it;  and 
that  it  has  not  been  since  July  31,  1918,  a  common  carrier  or 
otherwise  furnishing  as  a  corporation  any  service  for  public  use 
so  as  to  be  subject  to  the  jurisdiction  of  the  public  service  com- 
mission under  St.  1913,  c.  784. 

It  is  conceded  by  both  parties  hereto  that  the  resolution  of 
Congress  of  July  16,  1918,  was  a  constitutional  exercise  of  the 
war  powers  of  the  federal  government  and  that  the  proclamation 
of  the  president  and  the  bulletin  of  the  postmaster  general  have 
been  pursuant  thereto  and  are  operative  according  to  their  terms. 

The  order  of  the  public  service  commission  here  sought  to  be 
enforced  purported  to  suspend  the  taking  effect  of  substantial 
increases  in  the  rates  of  toll  charges  to  users  of  the  telephone 
between  places  within  the  Commonwealth,  in  accordance  with  a 
"basic  toll  rate  schedule"  issued  by  an  order  of  the  Postmaster 
General  of  the  United  States. 

It  seems  manifest  from  this  narration  of  facts  and  recital  of 
official  documents  that  the  United  States  is  vitally  interested 
and  is  alone  concerned  in  the  toll  rates  to  be  collected  for  tele- 
phone service  over  the  system  belonging  to  the  defendant.  The 
resolution  of  Congress  of  July  16,  1918,  is  most  comprehensive 
in  scope.  It  authorized  the  president  to  take  full,  complete,  ab- 
solute and  unqualified  possession  of  the  defendant's  system.  It 
seems  to  us  that  the  proclamation  of  the  president  according  to 
its  true  construction  was  coextensive  in  its  sweep  with  the  power 
conferred  by  the  resolution.  By  express  words  the  president 
took  possession  and  assumed  control  of  every  part  of  each  and 
every  telephone  system  including  all  equipment  and  appurte- 
nances and  all  materials  and  supplies.  It  would  be  difficult  to 
employ  words  of  broader  reach  or  wider  embrace  than  those  in 
which  the  proclamation  is  couched.  The  phrase  of  the  bulletin 
of  the  postmaster  general  is  equally  comprehensive  in  its  grasp. 
The  effect  of  these  documents  was  not  a  mere  public  supervision 
of  an  operation  by  private  owners.  It  was  a  complete  assump- 
tion of  absolute  and  complete  possession  and  control  to  the  ex- 
clusion of  every  private  interest.  No  distinction  is  made  by 
their  terms  between  interstate  service  and  intrastate  service. 
Both  alike  are  taken  into  the  possession  of  the  United  States. 
Powers  so  extensive  as  were  thus  assumed  can  be  exercised  only 
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through  various  governmental  agencies.  But  the  right  and 
power  of  the  government  are  paramount  and  admit  of  no  asso- 
ciates. In  execution  of  the  authority  conferred  by  the  resolution 
of  July  16,  1918,  just  compensation  for  that  which  has  been  taken 
from  the  defendant  has  been  awarded  by  the  president  and  ac- 
cepted by  the  defendant.  Its  interest  has  come  to  an  end  as  to 
the  matter  of  charges  to  be  exacted  for  the  service  rendered  by 
the  United  States  for  the  use  of  the  property  of  the  defendant. 
The  government  has  utterly  supplanted  the  defendant  in  this 
held.  The  matter  of  rates  is  now  the  sole  financial  affair  of  the 
United  States. 

The  reasonableness  and  amount  of  the  rates  to  be  charged  for 
intrastate  toll  telephone  service  are  of  direct  concern  to  the 
United  States.  As  was  said  in  Wells  v.  Roper,  246  U.  S.  335, 
at  337,  "That  the  interests  of  the  government  are  so  directly 
involved  as  to  make  the  United  States  a  necessary  party  and 
therefore  to  be  considered  as  in  effect  a  party,  although  not 
named  in  the  bill,  is  entirely  plain".  In  Louisiana  v.  McAdoo, 
234  U.  S.  627,  at  629,  are  found  these  words  "That  the  United 
States  is  not  named  on  the  record  as  a  party  is  true.  But  the 
question  whether  it  is  in  legal  effect  a  party  to  the  controversy 
is  not  always  determined  by  the  fact  that  it  is  not  named  as  a 
party  on  the  record,  but  by  the  effect  of  the  judgment  or  decree 
which  can  here  be  rendered.  Minnesota  v.  Hitchcock,  185  U.  S. 
373,  387."  These  statements  but  summarize  the  effect  of  earlier 
and  exhaustive  discussions  of  the  principles  applicable  to  states 
of  facts  so  similar  to  those  presented  in  the  case  at  bar  as  to  be 
indistinguishable.  Belknap  v.  Schild,  161  U.  S.  10,  and  cases 
there  reviewed  by  Mr.  Justice  Gray.  Louisiana  v.  Garfield,  211 
U.  S.  70,  77.  Oregon  v.  Hitchcock,  202  U.  S.  60.  Naganab  v. 
Hitchcock,  202  U.  S.  473.  The  circumstance  that  the  United 
States  is  not  the  owner  of  the  system  of  the  defendant  but  only 
rightfully  in  possession  of  it  with  the  right  to  collect  reasonable 
tolls  is  immaterial  in  this  connection.  "  It  has  a  property,  a  right 
in  rem,  .  .  .  which,  though  less  extensive  than  absolute  owner- 
ship, has  the  same  incident  of  a  right  to  use."  International 
Postal  Supply  Company  v.  Bruce,  194  U.  S.  601,  606. 

We  think  the  case  at  bar  is  distinguishable  from  Kaufman  v. 
Lee,  106,  U.  S.  196,  Tindal  v.  Wesley,  167  U.  S.  204,  School  of 
Magnetic  Healing  v.  McAnnulty,  187  U.  S.  94,  Philadelphia  Com- 
pany v.  Stimson,  223  U.  S.  605,  and  similar  cases  where  relief 
was  granted  against  officers  of  the  United  States  acting  outside 
of  their  authority.     There  is  nothing  on  this  record  to  indicate 
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that  the  defendant,  if  and  so  far  as  it  is  an  agency  of  the  federal 
government,  upon  which  we  express  no  opinion,  is  exceeding  the 
limits  of  power  conferred  by  the  resolution,  proclamation  and 
bulletin. 

It  is  a  fundamental  principle  of  law  that  "The  United  States, 
like  all  sovereigns,  cannot  be  impleaded  in  a  judicial  tribunal, 
except  so  far  as  they  have  consented  to  be  sued".  Belknap  v. 
S child,  161  U.  S.  10,  16.  McArthur  Brothers  Company  v.  Com- 
monwealth, 197  Mass.  137.  We  are  aware  of  no  statute  whereby 
the  United  States  has  consented  either  to  become  a  party  to  rate 
fixing  proceedings  before  the  public  service  commission  or  before 
this  court  under  St.  1913,  c.  784.  No  such  statute  has  been 
called  to  our  attention. 

It  is  the  contention  of  the  attorney-general  in  behalf  of  the 
public  service  commission  that  the  resolution  of  Congress  of  July 
16,  1918,  reserved  to  the  states  the  right  to  regulate  intrastate 
rates  to  the  same  extent  as  that  power  existed  before  federal 
control.  That  contention  is  founded  upon  the  final  clause  of  the 
resolution,  which  is  in  these  words:  "provided  further,  that 
nothing  in  this  Act  shall  be  construed  to  amend,  repeal,  impair, 
or  affect  existing  laws  or  powers  of  the  states  in  relation  to  taxa- 
tion or  the  lawful  police  regulations  of  the  several  states,  except 
wherein  such  laws,  powers  or  regulations  may  affect  the  trans- 
mission of  government  communications,  or  the  issue  of  stocks 
and  bonds  by  such  system  or  systems."  That  proviso  does  not 
seem  to  us  reasonably  susceptible  of  being  stretched  by  implica- 
tion to  include  a  consent  to  be  impleaded  in  the  state  courts  in 
such  a  proceeding  as  this.  Such  consent  is  not  commonly  in- 
ferable from  such  remote  and  equivocal  phrase  having  direct  and 
adequate  reference  to  another  matter.  Troy  and  Greenfield 
Railroad  v.  Commonwealth,  127  Mass.  43.  Therefore  it  appears 
to  us  unnecessary  to  consider  or  discuss  the  merits  of  the  question 
whether  the  proviso  of  the  resolution  of  July  16,  1918,  under  its 
reservation  of  "lawful  police  regulations  of  the  several  states" 
"justifies  rate  regulation  by  a  State  in  the  exercise  of  its  police 
power",  Union  Dry  Goods  Company  v.  Georgia  Public  Service 
Corporation,  248  U.  S.  372,  375,  because  we  do  not  reach  it.  As 
was  said  by  Mr.  Justice  Holmes  in  Goldberg  v.  Daniels,  231  U.  S. 
218,  221,  222,  "There  is  another  that  comes  before  it  in  point  of 
logic.  The  United  States  is  .  .  .  in  possession.  ...  It  cannot 
be  interfered  with  behind  its  back  and  as  it  cannot  be  made  a 
party,  this  suit  must  fail". 

Petition  dismissed. 
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SUPREME    COURT    OF    THE    UNITED    STATES. 

No.  957.  —  October  Term,  1918. 


FREDERICK  J.  MACLEOD  AND  EVERETT  E.  STONE, 
CONSTITUTING  THE  PUBLIC  SERVICE  COMMIS- 
SION OF  MASSACHUSETTS,  PETITIONERS,  v.  NEW 
ENGLAND  TELEPHONE  AND  TELEGRAPH  COM- 
PANY.   

On  Writ  of  Certiorari  to  the  Supreme  Judicial  Court  op  the   State   of 

Massachusetts. 

Argued  Mat  5,  6,  1919.  —  Decided  June  2,  1919. 

(250  U.  S.  195.) 


Mr.  Chief  Justice  White  delivered  the  opinion  of  the  Court. 

The  petitioners,  composing  the  Public  Utilities  Commission  of 
the  State  of  Massachusetts,  filed  their  bill  against  the  respondent 
to  compel  it  to  enforce  certain  telephone  rates  for  intrastate  busi- 
ness established  in  conformity  to  the  state  law  and  to  forbid 
the  putting  into  effect  of  conflicting  rates  fixed  by  the  Postmaster 
General  in  a  schedule  by  him  established  and  the  enforcement  of 
which  he  had  ordered. 

On  the  petition  and  answers  the  case  was  reserved  for  the  con- 
sideration of  the  Supreme  Judicial  Court  where  it  was  finally 
decided.  The  court  in  a  lucid  opinion,  speaking  through  Mr. 
Chief  Justice  Rugg,  having  after  full  consideration  reached  the 
conclusion  that  the  Postmaster  General  was  empowered  by  the 
law  of  the  United  States  to  fix  the  schedule  of  rates  complained 
of  and  that  the  Telephone  Company  was  authorized  by  such  law 
to  put  in  effect  and  enforce  such  rates  even  though  in  doing  so 
the  rate  established  by  the  Public  Service  Commission  of  the 
state  was  disregarded,  held  that  the  suit  was  virtually  one  against 
the  United  States  which  the  court  was  without  power  to  entertain 
and  entered  a  decree  of  dismissal  for  want  of  jurisdiction.  But 
the  form  of  the  decree  thus  entered  affects  in  no  way  the  control 
and  decisive  result,  upon  every  issue  in  the  case,  of  the  ruling  this 
day  announced  in  the  Dakota  Central  Telephone  case.  It  follows 
therefore  that  in  this  case  our  decree  must  be  and  is  one  of  affirm- 
ance. 

Affirmed. 

Mr.  Justice  Brandeis  dissents. 
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DAKOTA  CENTRAL  TELEPHONE  COMPANY  ET  AL. 
v.  STATE  OF  SOUTH  DAKOTA  EX  REL.  PAYNE, 
ATTORNEY   GENERAL,  ET   AL. 


Error  to  the  Supreme  Court  of  the  State  of  South  Dakota. 
No.  967.     Argued  May  5,  6,  1919.  —  Decided  June  2,  1919. 


Mr.  Chief  Justice  White  delivered  the  opinion  of  the  court. 

Involving  as  this  case  does  the  existence  of  state  power  to  regu- 
late, without  the  consent  of  the  United  States,  telephone  rates  for 
business  done  wholly  within  the  State  over  lines  taken  over  into 
the  possession  of  the  United  States  and  which  by  the  exercise  of 
its  governmental  authority  it  operates  and  controls,  it  does  not  in 
principle  differ  from  the  North  Dakota  Case  just  announced 
{Northern  Pacific  Ry.  Co.  v.  North  Dakota,  ante,  135)  where  it  was 
decided  that  under  like  conditions  the  State  had  no  such  power 
as  to  railroad  rates.  We  consider  this  case  as  far  as  may  be 
necessary,  by  a  separate  opinion,  however,  because  the  authority 
under  which  the  control  was  exerted  is  distinct  and  because  of 
the  assumption  in  argument  that  this  distinction  begets  a 
difference  in  the  principles  applicable. 

In  January,  1919,  the  State  of  South  Dakota  on  the  relation 
of  its  Attorney-General  and  Railroad  Commissioners  sued  the 
Dakota  Central  and  other  telephone  companies  doing  business 
within  the  State  to  enjoin  them  from  putting  in  effect  a  schedule 
of  rates  as  to  local  business  which  it  was  alleged  had  been  pre- 
pared by  the  Postmaster  General  and  which  it  was  averred  the 
telephone  companies  were  about  to  apply  and  enforce.  It  was 
charged  that  such  rates  were  higher  than  those  fixed  by  state 
authority  and  that  the  proposed  action  of  the  companies  would 
be  violative  of  state  law,  since  the  companies  were  under  duty  to 
disregard  the  action  of  the  Postmaster  General  and  apply  only 
the  lawful  state  rates.  The  duty  of  the  relators,  as  state  officers, 
to  prevent  such  wrong  was  alleged,  —  a  duty  in  which,  it  was 
further  asserted,  the  State  had  a  pecuniary  interest  springing  from 
the  expenditure  which  it  was  obliged  to  make  for  telephone 
services. 

The  companies  answered,  disclaiming  all  interest  in  the  con- 
troversy on  the  ground  that  by  contract,  a  copy  of  which  with 
one  of   the   defendant  companies   was   annexed,   their  telephone 
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lines  and  everything  appurtenant  thereto  had  passed  into  the 
possession  and  control  of  the  United  States  and  were  being 
operated  by  it  as  a  governmental  agency.  The  answer  also 
alleged  that  any  connection  of  the  companies  through  their 
officials  or  employees  with  the  business  was  solely  because  of  em- 
ployment by  the  United  States.  The  purpose  to  enforce  the 
rates  fixed  by  the  Postmaster  General  was  admitted  and  it  was 
averred  that  the  suit  was  one  over  which  the  court  had  no  juris- 
diction because  it  was  against  the  United  States. 

The  case  was  heard  on  the  bill,  answer,  exhibits  and  an  ad- 
mission by  all  the  parties  that  the  contract  annexed  to  the  answer 
was  accurate  and  that  a  similar  one  had  been  made  with  all  the 
other  defendants. 

Assuming  that  Congress  had  power  to  take  over  the  telephone 
lines;  that  it  had  conferred  that  power  upon  the  President;  that 
the  power  had  by  the  President  been  called  into  play  conform- 
ably to  the  authority  granted,  and  that  the  telephone  lines  were 
under  the  complete  control  of  the  United  States,  the  court  yet 
held  that  the  State  had  the  power  to  fix  the  local  rates.  In 
reaching  this  conclusion  the  court,  assuming  argumentatively 
that  the  right  which  the  United  States  possessed  gave  at  least 
the  implied  authority  to  fix  all  rates,  nevertheless  held  that  such 
power  did  not  embrace  intrastate  rates  because  they  had  been 
carved  out  of  the  grant  of  power  by  Congress  in  conferring  au- 
thority on  the  President.  It  was  therefore  decided  that  the 
President,  the  Postmaster  General  and  those  operating  the  tele- 
phone service  under  his  authority  were  mere  wrongdoers  in  giving 
effect  to  the  rates  fixed  by  the  Postmaster  General  and  in  refusing 
to  enforce  the  conflicting  intrastate  rates  made  lawful  by  state 
law.  The  proceedings  to  prevent  this  wrong,  it  was  held,  did  not 
constitute  a  suit  against  the  United  States  and  the  injunction 
prayed  was  granted. 

The  appellees  do  not. confine  their  contention  to  the  question  of 
statutory  construction  below  decided.  On  the  contrary,  they 
press  questions  of  power  which  the  court  below  assumed  and  did 
not  pass  upon,  and  insist  upon  a  construction  of  the  statute  con- 
trary to  that  which  the  court  below  took  for  granted  as  a  prelude 
to  the  question  of  construction  upon  which  it  based  its  con- 
clusion. 

We  must  dispose  of  the  issues  thus  insisted  upon  before  testing 
the  soundness  of  the  interpretation  of  the  statute  upon  which  the 
court  below  acted,  and  for  the  purpose  of  considering  them  as 
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well  as  the  question  of  construction   which  the  court  below  ex- 
pressly decided,  we  state  the  case. 

On  the  16th  of  July,  1918,  Congress  adopted  a  joint  resolution 
(40  Stat.  904,  c.  154),  providing:  — 

That  the  President  during  the  continuance  of  the  present  war  is  au- 
thorized and  empowered,  whenever  he  shall  deem  it  necessary  for  the 
national  security  or  defense,  to  supervise  or  to  take  possession  and  assume 
control  of  any  telegraph,  telephone,  marine  cable,  or  radio  system  or 
systems,  or  any  part  thereof,  and  to  operate  the  same  in  such  manner 
as  may  be  needful  or  desirable  for  the  duration  of  the  war,  which  super- 
vision, possession,  control  or  operation  shall  not  extend  beyond  the  date 
of  the  proclamation  by  the  President  of  the  exchange  of  ratifications  of 
the  treaty  of  peace:  Provided,  that  just  compensation  shall  be  made  for 
such  supervision,  possession,  control,  or  operation,  to  be  determined  by 
the  President;  .  .  . 

Provided,  further,  That  nothing  in  this  Act  shall  be  construed  to  amend, 
repeal,  impair  or  affect  existing  laws  or  powers  of  the  States  in  relation 
to  taxation  or  the  lawful  police  regulations  of  the  several  States,  except 
wherein  such  laws,  powers,  or  regulations  may  affect  the  transmission  of 
Government  communications,  or  the  issue  of  stocks  and  bonds  by  such 
system  or  systems. 

Six  days  thereafter,  on  the  22d  of  July,  the  President  exerted 
the  power  thus  given.  Its  exercise  was  manifested  by  a  proclama- 
tion which,  after  reciting  the  resolution  of  Congress,  declared:  — 

It  is  deemed  necessary  for  the  national  security  and  defense  to  super- 
vise and  to  take  possession  and  assume  control  of  all  telegraph  and  tele- 
phone systems  and  to  operate  the  same  in  such  manner  as  may  be  needful 
or  desirable; 

Now,  therefore,  I,  Woodrow  Wilson,  President  of  the  United  States, 
under  and  by  virtue  of  the  powers  vested  in  me  by  the  foregoing  resolu- 
tion, and  by  virtue  of  all  other  powers  thereto  me  enabling,  do  hereby 
take  possession  and  assume  control  and  supervision  of  each  and  every 
telegraph  and  telephone  system,  and  every  part  thereof,  within  the  juris- 
diction of  the  United  States,  including  all  equipment  thereof  and  appurte- 
nances thereto  whatsoever  and  all  materials  and  supplies. 

It  is  hereby  directed  that  the  supervision,  possession,  control,  and 
operation  of  such  telegraph  and  telephone  systems  hereby  by  me  under- 
taken shall  be  exercised  by  and  through  the  Postmaster  General.  .  .  . 
(40  Stat.  1807.) 

The  proclamation  gave  to  the  Postmaster  General  plenary 
power  to  exert  his  authority  to  the  extent  he  might  deem  de- 
sirable through  the  existing  owners,  managers,  directors  or  officers 
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of  the  telegraph  or  telephone  lines,  and  it  was  provided  that  their 
services  might  continue  as  permitted  by  general  or  special  orders 
of  the  Postmaster  General.  It  was  declared  that  "from  and 
after  twelve  o'clock  midnight  on  the  31st  day  of  July,  1918,  all 
telegraph  and  telephone  systems  included  in  this  order  and 
proclamation  shall  conclusively  be  deemed  within  the  possession 
and  control  and  under  the  supervision  of  said  Postmaster  General 
without  further  act  or  notice." 

Under  this  authority  the  Postmaster  General  assumed  posses- 
sion and  control  of  the  telephone  lines  and  operated  the  same. 
On  the  31st  day  of  October,  1918,  the  President  through  the 
Postmaster  General,  in  the  execution  of  the  duty  imposed  upon 
him  by  the  resolution  of  Congress  to  make  compensation,  con- 
cluded a  contract  with  the  telephone  companies  of  the  most 
comprehensive  character  covering  the  whole  field  while  the 
possession,  control  and  operation  by  th,e  United  States  continued. 
By  its  terms  stipulated  amounts  were  to  be  paid  as  consideration 
for  the  possession,  control  and  operation  by  the  United  States 
and  the  earnings  resulting  from  such  operation  became  the  prop- 
erty of  the  United  States.  Although  concluded  in  October,  1918, 
by  stipulation  the  contract  related  back  to  the  time  when  the 
President  took  over  the  property. 

Following  this,  by  authority  of  the  President,  the  Postmaster 
General  fixed  a  general  schedule  of  rates  and  it  was  the  order  to 
put  this  schedule  in  effect  which  gave  rise  to  the  suit,  the  trial, 
and  the  resulting  judgment  which  we  have  now  under  considera- 
tion. 

That  under  its  war  power  Congress  possessed  the  right  to  con- 
fer upon  the  President  the  authority  which  it  gave  him  we  think 
needs  nothing  here  but  statement,  as  we  have  disposed  of  that 
subject  in  the  North  Dakota  Railroad  Rate  Case.  And  the  com- 
pleteness of  the  war  power  under  which  the  authority  was 
exerted  and  by  which  completeness  its  exercise  is  to  be  tested 
suffices,  we  think,  to  dispose  of  the  many  other  contentions  urged 
as  to  the  want  of  power  in  Congress  to  confer  upon  the  President 
the  authority  which  it  gave  him. 

The  proposition  that  the  President  in  exercising  the  power  ex- 
ceeded the  authority  given  him  is  based  upon  two  considerations. 
First,  because  there  was  nothing  in  the  conditions  at  the  time  the 
power  was  exercised  which  justified  the  calling  into  play  of  the 
authority;  indeed,  the  contention  goes  further  and  assails  the 
motives  which  it  is  asserted  induced  the  exercise  of  the  power. 
But  as  the  contention  at  best  concerns  not  a  want  of  power,  but 
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a  mere  excess  or  abuse  of  discretion  in  exerting  a  power  given,  it 
is  clear  that  it  involves  considerations  which  are  beyond  the 
reach  of  judicial  power.  This  must  be  since,  as  this  court  has 
often  pointed  out,  the  judicial  may  not  invade  the  legislative  or 
executive  departments  so  as  to  correct  alleged  mistakes  or  wrongs 
arising  from  asserted  abuse  of  discretion. 

The  second  contention,  although  it  apparently  rests  upon  the 
assertion  that  there  was  an  absence  of  power  in  the  President  to 
exert  the  authority  to  the  extent  to  which  he  did  exert  it,  when 
it  is  correctly  understood  amounts  only  to  an  asserted  limitation 
on  the  power  granted  based  upon  a  plain  misconception  of  the 
terms  of  the  resolution  of  Congress  by  which  the  power  was  given. 
In  other  words,  it  assumed  that  by  the  resolution  only  a  limited 
power  as  to  the  telephone  lines  was  conferred  upon  the  President, 
and  hence  that  the  assumption  by  him  of  complete  possession 
and  control  was  beyond  the  authority  possessed.  But  although 
it  may  be  conceded  that  there  is  some  ground  for  contending,  in 
view  of  the  elements  of  authority  enumerated  in  the  resolution  of 
Congress,  that  there  was  power  given  to  take  less  than  the  whole 
if  the  President  deemed  it  best  to  do  so,  we  are  of  opinion  that 
authority  was  conferred  as  to  all  the  enumerated  elements  and 
that  there  was  hence  a  right  in  the  President  to  take  complete 
possession  and  control  to  enable  the  full  operation  of  the  lines 
embraced  in  the  authority.  The  contemporaneous  official  steps 
taken  to  give  effect  to  the  resolution,  the  proclamation  of  the 
President,  the  action  of  the  Postmaster  General  under  the  au- 
thority of  the  President,  the  contracts  made  with  the  telephone 
companies  in  pursuance  of  authority  to  fix  their  compensation,  all 
establish  the  accuracy  of  this  view,  since  they  all  make  it  clear 
that  it  was  assumed  that  power  to  take  full  control  was  conferred 
and  that  it  was  exerted  so  as  to  embrace  the  entire  business  and 
the  right  to  the  entire  revenues  to  arise  from  the  act  of  the 
United  States  in  carrying  it  out.  Indeed,  Congress  in  subse- 
quently dealing  with  the  situation  thus  produced  would  seem  to 
have  entertained  the  same  conception  as  to  the  scope  of  the 
power  conveyed  by  the  resolution  and  dealt  with  it  from  that 
point  of  view.    Act  of  October  30,  1918,  c.  197,  40  Stat.  1017. 

This  brings  us  to  the  proposition  upon  which  the  court  based 
its  conclusion,  that  is,  that  although  complete  possession,  exclu- 
sive control,  and  the  right  to  all  the  revenues  derived  from  the 
operation  of  the  business  were  in  the  United  States  as  the  result 
of  the  resolution,  the  proclamation,  and  the  contracts,  yet  as  to 
intrastate  earnings,  the  state  power  remained  to  "encumber"  the 
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authority  of  the  United  States,  because  that  situation  necessarily 
resulted  from  the  terms  of  the  congressional  resolution. 

This  superficially  was  based  on  an  interpretation  of  the  resolu- 
tion, but  in  substance  was  caused  by  the  application  to  the  clause 
of  the  resolution  interpreted,  of  the  erroneous  presumption  as  to 
the  continuance  of  state  power  dealt  with  in  the  North  Dakota 
Case.  Let  us  see  if  this  is  not  necessarily  so.  The  provision 
dealt  with  was  the  proviso  of  the  resolution  which  in  the  first 
place  saved  "the  lawful  police  regulations  of  the  several  States" 
and  therefore  subjected  the  control  of  the  United  States  to  the 
operation  of  such  power;  and  in  the  second  place  prohibited  the 
States  during  the  United  States  control  from  exerting  authority 
as  to  the  issue  of  stocks  and  bonds. 

It  was  conceded  that  the  words  "police  power"  were  suscep- 
tible of  two  significations,  a  comprehensive  one  embracing  in 
substance  the  whole  field  of  state  authority  and  the  other  a 
narrower  one  including  only  state  power  to  deal  with  the  health, 
safety  and  morals  of  the  people.  Although  it  was  admitted  that 
the  reservation,  considered  intrinsically,  was  not  susceptible  of 
being  interpreted  in  the  broader  of  the  two  lights,  it  was  held 
that  it  was  necessary  to  so  interpret  it  because  of  the  clause  of 
the  proviso  prohibiting  the  States  from  legislating  concerning  the 
issue  of  stocks  and  bonds  by  the  companies  during  the  United 
States  control.  The  reasoning  was  this:  It  was  inconceivable,  it 
was  said,  that  the  subject,  stocks  and  bonds,  should  have  been 
withdrawn  from  state  control  by  an  express  prohibition  unless 
that  subject  would  have  been  under  state  control  in  the  absence 
of  the  prohibition,  a  result  which  could  only  exist  by  giving  the 
saving  clause  as  to  police  power  its  widest  significance.  But  the 
fact  that  the  rule  of  construction  applied  had  the  result  of  incor- 
porating in  the  act  of  Congress  unlimited  state  authority  merely 
as  the  result  of  a  prohibition  by  Congress  against  the  exertion  of 
state  power  in  a  specific  instance,  in  and  of  itself  admonishes  of 
the  incorrectness  of  the  rule.  But  its  want  of  foundation  is  estab- 
lished by  two  further  considerations:  (1)  because  it  causes  the 
provision  as  to  stocks  and  bonds,  which  was  plainly  enacted  to 
preserve  the  financial  control  of  the  United  States  over  the  cor- 
porations, to  limit  if  not  destroy  such  control;  (2)  because  by 
converting  the  prohibition  against  state  power  into  an  affirmative 
and  comprehensive  grant  of  that  power,  it  so  interprets  the  act 
as  to  limit  the  grant  of  authority  which  the  act  beyond  doubt 
gave  to  the  United  States.  These  considerations  not  only  show 
the   mistake  of  the  interpretation,   but  also  point  out  the  con- 
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fusion  and  conflict  which  must  necessarily  arise  from  giving  effect 
to  the  mistaken  presumption  of  the  continuance  of  state  power  to 
which  we  have  previously  referred. 

Inherently  the  power  of  a  State  to  fix  rates  to  be  charged  for 
intrastate  carriage  or  transmission  is  in  its  nature  but  derivative, 
since  it  arises  from  and  depends  upon  the  duty  of  those  engaged 
in  intrastate  commerce  to  charge  only  reasonable  rates  for  the 
services  by  them  rendered,  and  the  authority  possessed  by  the 
State  to  exact  a  compliance  with  that  duty.  Conceding  that  it 
was  within  the  power  of  Congress,  subject  to  constitutional  limita- 
tions, to  transplant  the  state  power  as  to  intrastate  rates  into  a 
sphere,  where  it,  Congress,  had  complete  control  over  telephone 
lines  because  it  had  taken  possession  of  them  and  was  operating 
them  as  a  governmental  agency,  it  must  follow  that  in  such 
sphere  there  would  be  nothing  upon  which  the  state  power  could 
be  exerted  except  upon  the  power  of  the  United  States,  that  is, 
its  authority  to  fix  rates  for  the  services  which  it  was  rendering 
through  its  governmental  agencies.  The  anomaly  resulting  from 
such  conditions  adds  cogency  to  the  reasons  by  which  in  the 
North  Dakota  Case  the  error  in  presuming  the  continuance  of 
state  power  in  such  a  situation  was  pointed  out  and  makes  it 
certain  that  such  a  result  could  be  brought  about  only  by  clear 
expression  or  at  least  from  the  most  convincing  implication. 

This  disposes  of  the  case,  but  before  leaving  it  we  observe  that 
we  have  not  overlooked  in  its  consideration  the  references  made 
to  proceedings  in  Congress  concerning  the  resolution  at  the  time 
of  its  passage,  and  further,  that  we  have  also  considered  all  the 
suggestions  made  in  the  many  and  voluminous  briefs  filed  on 
behalf  of  various  state  authorities  and  individuals  having  interests 
in  suits  pending  elsewhere,  concerning  the  construction  of  the 
resolution.  In  saying  this,  however,  we  must  except  suggestions 
as  to  want  of  wisdom  or  necessity  for  conferring  the  power  given, 
or  as  to  the  precipitate  or  uncalled  for  exertion  of  the  power  as 
conferred,  from  all  of  which  we  have  turned  aside  because  the 
right  to  consider  them  was  wholly  beyond  the  sphere  of  judicial, 
authority. 

In  vitw  of  our  conclusion  we  shall  in  this  case,  as  we  did  in  the 
previous  one  and  for  the  reasons  therein  stated,  content  ourselves 
with  reversing  the  judgment  below  upon  the  merits  with  direc- 
tions for  such  further  proceedings  as  may  be  not  inconsistent 
with  this  opinion. 

And  it  is  so  ordered. 

Mr.  Justice  Brandeis  dissents. 
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Notice  of  United  States  Railroad  Administration  relative  to  'pro- 
posed changes  in  commutation  rates  on  railroads  in  Boston 
and  vicinity. 
Hon.  Walker  D.  Hines,  Director-General  of  Railroads,  Washington,  D.  C. 
Dear  Sir:  —  Pursuant  to  notice  issued  by  the  United  States 
Railroad  Administration,  public  hearings  were  held  at  the  State 
House,  Boston,  on  October  6  and  11,  for  the  consideration  of 
certain  proposals  made  by  the  trpffic  representatives  of  the 
three  principal  Massachusetts  railroads  for  a  readjustment  of 
existing  rates  for  12-ride  tickets  in  the  suburban  area  of  Boston, 
and  the  elimination  of  certain  other  special  forms  of  commuta- 
tion tickets  which  are  now  available  for  railroad  transportation 
within  the  Commonwealth.  These  hearings  were  conducted  on 
behalf  of  the  Director-General  of  Railroads  by  Hon.  Charles 
A.  Prouty,  Director  of  the  Division  of  Accounting  of  the  United 
States  Railroad  Administration,  with  the  assistance  of  the  mem- 
bers of  the  Massachusetts  Public  Service  Commission,  who  were 
courteously  requested  to  participate  in  the  hearings  and  to 
confer  with  the  Railroad  Administration  in  reaching  a  decision. 
In  compliance  with  that  request,  we  beg  to  submit  for  your 
consideration   the   following  report. 

At   the   hearings,    which   were   largely   attended,    the   railroad 
companies  were  represented  by  their  counsel  and  certain  operat- 
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ing  officials,  and  over  seventy  appearances  were  entered  in 
behalf  of  the  remonstrants  by  mayors,  boards  of  selectmen,  city 
and  town  counsel,  members  of  the  legislature  and  representa- 
tives of  boards  of  trade,  local  improvement  associations  and  other 
organizations.  Owing  to  the  probable  termination  of  federal 
control  of  railroad  companies  on  December  31  of  this  year,  and 
the  public  announcement  by  the  Director-General  of  Railroads 
that  any  further  proposals  for  general  rate  increases  should  be 
deferred  until  they  can  be  acted  upon  by  the  regular  rate- 
making  authorities,  the  case  was  not  heard  or  tried  as  an  ordi- 
nary rate  proceeding,  but  as  a  traffic  problem,  growing  out  of 
alleged  congestion  of  passenger  traffic  in  the  Boston  terminal. 
Under  that  ruling  all  proposals  for  the  readjustment  of  rates 
outside  of  the  Boston  suburban  area  were  excluded  from  con- 
sideration, and  the  question  of  the  adequacy  of  existing  rates 
to  meet  the  revenue  requirements  of  the  companies  did  not 
properly  come  within  the  scope  of  the  hearing.  The  only  re- 
maining issue,  therefore,  is  whether  the  congestion  on  suburban 
passenger  trains  at  the  Boston  terminal  is  such  as  to  prevent 
the  railroad  companies  from  furnishing  safe,  convenient  and 
dependable  service,  and  if  so,  to  what  extent  increases  in  subur- 
ban passenger  fares  are  necessary  in  order  to  relieve  this  con- 
gestion. 

The  evidence  and  arguments  submitted  in  the  case  are  avail- 
able in  the  stenographic  record,  and  the  exhibits  filed  by  the 
companies,  which  you  have  doubtless  received.  Without  at- 
tempting to  review  the  evidence  in  detail,  we  believe  that  the 
following  facts  are  clearly  established:  — 

1.  There  is  no  undue  congestion  at  the  terminals  of  the  Bos- 
ton and  Maine  and  Boston  and  Albany  railroads,  and  no  special 
measures  of  relief  are  necessary. 

2.  The  same  conditions  are  true  on  the  New  Haven  railroad, 
except  during  the  rush-hour  period  from  5  to  6  p.m.  which 
shows  an  abnormal  increase  in  traffic.  Based  upon  a  six-days' 
traffic  count,  it  appears  that  the  average  number  of  passengers 
handled  daily  by  the  New  Haven  road  during  this  rush-hour 
period  amounted  to  7,898  in  September,  1918.  In  December, 
1918,  when  the  8-cent  fares  on  the  Boston  Elevated  railway 
were  put  into  effect,  this  number  increased  to  11,650,  and  in 
September  of  this  year,  when  the  10-cent  fares  were  in  effect, 
the  number  had  further  increased  to  14,612.  Within  the  past 
year,    therefore,    this   rush-hour   traffic   has    increased   by   about 
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83  per  cent,   while  the  traffic  for  the  entire  day  has  increased 
during  the  same  period  by  less  than  28  per  cent. 

3.  The  number  of  passenger  trains  operated  during  this  rush- 
hour  period  has  not  been  increased  or  decreased  since  1913, 
except  for  one  additional  train  which  the  company  has  added 
in  its  last  time  card.  During  the  past  year,  however,  the  num- 
ber of  cars  on  a  total  of  67  trains  operated  outbound  between 
5  and  6  p.m.  has  been  increased  from  271  to  337  or  by  about 
24  per  cent.  Even  with  this  additional  equipment,  the  number 
of  rush-hour  passengers  is  considerably  in  excess  of  the  seating 
capacity.  After  leaving  Boston  the  passengers  standing,  number 
on  the  average,  about  20  per  cent  of  the  total,  although  on 
nearly  all  trains  there  are  some  seats  unoccupied.  These  con- 
ditions are  not  peculiar  to  Boston,  but  exist  to  a  greater  or  less 
degree  at  all  railroad  terminals  during  the  rush-hour  period. 

4.  The  congestion  is  most  acute  on  the  train  leaving  Boston 
on  the  Providence  division  at  5.31  p.m.  This  condition,  which 
is  caused  largely  by  the  additional  passenger  load  taken  on  at 
the  Back  Bay  station  in  Boston,  continues  for  only  four  minutes, 
as  nearly  three  hundred  passengers  leave  the  train  at  the  next 
stop.  If  it  is  deemed  necessary  to  relieve  this  congestion,  we 
are  advised  by  our  inspection  department  that  this  can  be  done 
by  operating  another  train  on  this  division. 

5.  While  it  is  possible  under  emergency  conditions,  as  was 
disclosed  during  the  Boston  Elevated  strike  in  July  last,  for  the 
New  Haven  road  to  carry  nearly  double  the  number  of  passen- 
gers now  carried,  no  substantial  increase  in  the  number  of  cars 
or  trains  operated  from  the  South  Station  between  5  and  6 
p.m.  can  be  made  without  seriously  embarrassing  other  train 
movements. 

6.  Under  directions  of  the  Commission,  the  officials  of  the 
company  have  endeavored,  to  the  best  of  their  ability,  but  not 
with  entire  success,  to  stop  the  practice  of  riding  on  car  plat- 
forms. Counts  taken  by  our  inspection  department  at  the 
South  Station  on  October  7,  8,  and  9  showed  a  daily  average  of 
about  250  passengers  standing  on  platforms  and  steps  of  the 
67  trains  operated,  although  there  was  plenty  of  available  room 
inside  the  cars.  Observation  shows  that  many  short-distance 
passengers  prefer  to  stand  on  the  rear  cars  outbound  and  the 
forward  cars  inbound,  rather  than  occupy  available  seats  in 
other  portions  of  the  train.  This  is  a  condition  which  has  always 
existed  and   will  continue  to  exist  unless  some  practical  means 
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not  yet  discovered  can  be  found  to  force  passengers  inside  the 
cars.  With  the  advent  of  colder  weather,  however,  the  problem 
of  platform  riding  will  be  almost  entirely  eliminated. 

7.  Some  increase  in  riding  during  the  Christmas  holiday  period 
may  be  anticipated,  but  otherwise  the  company's  claim  of  a 
seasonal  peak  in  traffic  during  the  winter  months  is  without 
foundation. 

8.  The  operation  of  the  longer  trains  now  required  to  handle 
suburban  traffic  may  tend  somewhat  to  slow  up  train  move- 
ments. In  the  winter  months,  owing  to  weather  conditions  and 
the  necessity  of  handling  the  peak  load  after  dark,  train  delays, 
with  consequent  overloading,  are  likely  to  become  more  frequent. 

9.  The  traffic  problem  is  being  handled  efficiently  by  the 
operating  officials  of  the  company,  and  up  to  the  present  time 
the  Commission  has  not  received  a  single  complaint  on  account 
of  delays  or  irregularities  of  service  resulting  from  congestion 
in  the  terminals.  While  some  measures  for  the  relief  of  existing 
congestion  may  be  desirable  for  the  improvement  of  the  general 
railroad  service,  especially  during  the  winter  months,  the  con- 
ditions disclosed  do  not  warrant  any  radical  or  general  change  in 
existing  commutation  fares  in  the  Boston  suburban  district. 

10.  The  increase  of  rush-hour  traffic  on  the  New  Haven  road 
is  almost  wholly  confined  to  passengers  using  the  5-trip  tickets 
which  are  available  to  all  stations  within  five  miles  of  the  Boston 
terminal.  This  condition  is  largely  due  to  the  fact  that  these 
tickets  are  sold  at  the  rate  of  5.6  cents  per  ride,  while  the  rates 
on  the  Boston  Elevated  railway  have  been  advanced  to  10 
cents. 

In  the  light  of  these  facts  we  have  considered  what  action 
should,  in  our  judgment,  be  taken  upon  the  specific  proposals 
presented  by  the  traffic  representatives  of  the  railroads.  These 
proposals   were  as  follows:  — 

1.  A  minimum  fare  of  10  cents  per  ride  in  the  territory  served  by  the 
steam  roads  which  is  also  served  by  the  Boston  Elevated  Railway  Com- 
pany. If  the  Boston  Elevated  Railway  Company  later  reduces  its  present 
fare  of  10  cents,  corresponding  reduction  to  be  made  by  the  steam  rail- 
roads, but  the  minimum  rates  to  be  not  lower  than  those  proposed  in  the 
following  paragraphs: 

2.  An  advance  of  25  per  cent  on  12-trip  ticket  fares  between  Boston 
and  points  within  the  15-mile  zone. 

3.  The  elimination  of  the  fares  for  the  open  form  of  25-trip  tickets 
between  Boston  and  stations  within  the  15-mile  zone. 
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4.  The  substitution  on  the  New  Haven  road  of  12-trip  ticket  fares, 
Boston  to  points  within  the  15-mile  zone,  in  lieu  of  the  present  5-trip 
ticket  fare. 

5.  The  elimination  of  all  other  trip  ticket  fares  on  the  New  York,  New 
Haven  and  Hartford  railroad  and  Boston  and  Maine  railroad  (with  the 
exception  of  25-ride  family  tickets  on  the  Boston  and  Maine  railroad) 
and  the  substitution  on  the  New  York,  New  Haven  and  Hartford  railroad 
of  a  25-ride  family  ticket  fare  with  a  90-day  limit,  the  same  as  is  in  effect 
now  on  the  Boston  and  Maine  railroad  and  on  the  same  basis  of  fares, 
with  a  minimum  of  10  cents  per  ride,  on  both  the  Boston  and  Maine  and 
New  Haven  roads. 

6.  The  elimination  of  all  open  form  25-trip  ticket  fares  in  effect  between 
stations  other  than  Boston  on  the  Boston  and  Albany  railroad. 

The  first  proposal  is  that  the  railroad  fare  should  be  made 
uniform  with  the  street  railway  fare  within  the  territory  which 
is  served  jointly  by  the  railroads  and  the  Boston  Elevated 
Company.  Under  that  scheme  the  minimum  railroad  fare 
within  the  Boston  suburban  district  would  be  immediately  in- 
creased to  10  cents,  and  would  vary  from  time  to  time  so  as  to 
meet  any  increase  or  decrease  in  the  fare  charged  by  the  Boston 
Elevated  Company.  This  proposal  amounts  in  effect  to  saying 
that  the  railroad  companies  serving  Boston  should  no  longer 
base  their  rates  upon  their  own  legitimate  revenue  requirements 
but  upon  the  financial  and  operating  conditions  of  an  outside 
company  performing  a  wholly  different  kind  of  service.  It  is 
hardly  necessary  to  say  that  no  recognition  should  be  given  to 
any  such  extraordinary  theory,  and  that  the  fare  charged  by 
the  Boston  Elevated  Company  should  in  no  way  influence  the 
disposition  of  the  present  case.  Viewed  on  its  merits,  the  pro- 
posal to  establish  a  minimum  commutation  fare  of  10  cents  in 
the  Boston  suburban  district  is  supported  neither  by  pertinent 
evidence  in  this  proceeding  nor  by  railroad  practice  in  any  other 
part  of  the  country  and  should  be  disallowed  in  this  proceeding. 

Proposals  5  and  6  involve  fare  adjustments  outside  of  the 
Boston  suburban  area  which,  as  already  pointed  out,  were 
expressly  excluded  from  consideration  at  the  hearing.  These 
proposals,  therefore,  cannot  properly  be  approved  in  the  present 
proceeding. 

Proposal  3  provides  for  the  elimination  of  the  fares  for  the 
open-form  25-trip  tickets  between  Boston  and  stations  within 
the  15-mile  zone.  These  tickets  are  now  issued  to  99  out  of 
198  points,  or  to  just  one-half  of  the  stations  where  the  12-ride 
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tickets  are  available.  To  7  of  these  points  the  rate  per  ride 
on  the  25-trip  tickets  is  higher  than  on  the  12-trip  tickets,  but 
to  the  other  92  points  the  rate  averages  about  5  per  cent  lower 
than  on  the  12-ride  ticket.  While  the  elimination  of  these 
tickets  would  be  likely  to  affect  traffic  to  a  slight  extent  only, 
there  would  seem  to  be  no  sound  reason  for  preserving  these 
rate  discriminations  and  irregularities,  as  suitable  provision  for 
this  class  of  travel  is  made  through  the  sale  of  the  12-ride  tickets. 

Proposal  2  provides  for  a  general  advance  of  25  per  cent  on 
all  12-trip  tickets  within  the  Boston  suburban  district.  In 
support  of  this  claim,  counsel  for  the  companies  offered  to  show 
that  the  present  rate  for  this  form  of  suburban  travel  was  not 
remunerative,  that  these  rates  were  lower  than  those  charged  for 
similar  tickets  in  other  portions  of  the  country,  and  that  an 
advance  of  25  per  cent  in  these  rates  was  needed  in  order  to 
compensate  the  companies  in  part  for  increased  costs  of  opera- 
tion. However  pertinent  such  evidence  might  be  in  an  ordinary 
rate  case,  it  was  ruled  out  as  being  extraneous  to  the  present 
proceeding.  It  may,  however,  be  remarked  in  passing  that  under 
present  conditions  where  83  per  cent  more  traffic  than  at  any 
time  in  recent  years  is  being  handled  by  the  same  number  of 
trains  during  the  rush-hour  period,  it  is  reasonable  to  surmise 
that  this  form  of  traffic  must  at  any  rate  be  more  nearly  remu- 
nerative than  it  has  been  at  any  time  heretofore. 

Under  the  limitations  prescribed  in  this  proceeding  such  a 
general  rate  advance  must,  however,  be  justified,  if  at  all,  by 
existing  traffic  conditions.  Upon  the  evidence  presented,  as 
summarized  above,  it  appears  that  the  existing  congestion  at 
the  Boston  terminals  is  confined  to  traffic  moving  to  points 
within  five  miles  of  Boston  on  the  New  Haven  lines  during  one 
hour  in  the  day  only.  There  would  seem,  therefore,  to  be  no 
valid  reason  for  a  general  increase  in  fares  which  would  apply 
not  only  to  the  remainder  of  the  New  Haven  suburban  territory, 
but  also  to  the  Boston  and  Maine  and  Boston  and  Albany  lines, 
where  no  conditions  causing  congestion  are  shown  to  exist. 

The  only  remaining  proposal  is  for  the  substitution  on  the 
New  Haven  road  of  12-trip  ticket  fares  in  lieu  of  the  present 
5-trip  ticket  fares  between  Boston  and  points  within  the  15- 
mile  zone. 

As  we  have  already  stated,  the  existing  congestion  at  the 
Boston  terminals  is  almost  wholly  due  to  the  increase  in  the 
number  of  passengers  using  the  5-trip  tickets  on  the  New  Haven 
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lines.  While  an  increase  in  the  fares  paid  by  these  passengers 
would  undoubtedly  decrease  travel  and  thus  relieve  the  present 
congestion,  it  is  extremely  doubtful  if  congestion  alone  is  a 
sufficient  ground  for  an  advance  in  fares.  Railroads  are  public 
service  corporations.  They  are  under  obligations  to  serve,  upon 
reasonable  terms,  all  of  the  public  who  apply  for  the  service. 
If  the  fare  is  reasonable  under  all  the  circumstances,  the  obliga- 
tion rests  on  the  railroads  to  make  suitable  provision  so  far  as 
they  reasonably  can  for  all  persons  who  apply  to  be  transported 
for  that  fare.  If  the  rates  charged  for  these  5-trip  tickets  ap- 
peared to  be  normal  and  reasonable  rates,  the  New  Haven 
company  might  reasonably  be  required  to  meet  the  problem  of 
congestion  by  an  expansion  of  its  terminal  facilities  rather  than 
by  an  increase  in  rates.  These  5-trip  ticket  rates,  however,  are 
merely  a  survival  of  rates  established  by  voluntary  action  of  the 
company  many  years  ago,  and  not  as  the  result  of  any  statute 
or  order  of  the  Commission.  They  are  inconsistent  with  the 
12-trip  ticket  rates  established  by  statutory  authority  in  the 
remainder  of  the  suburban  district  and  are,  on  their  face,  as 
compared  with  the  rates  charged  by  the  other  railroads  for  like 
distances,  unreasonable  and  discriminatory.  If  the  company 
wishes  to  withdraw  the  preferential  rates  now  given  to  the 
residents  of  the  Dorchester  district,  and  to  charge  them  the 
same  rates  as  are  now  paid  for  like  distances  by  all  other  resi- 
dents of  the  metropolitan  district,  it  is  clearly  within  its  right 
in  so  doing,  irrespective  of  any  question  of  congestion.  Under 
ordinary  circumstances  it  might  be  claimed  that  a  rate  readjust- 
ment of  this  character  should  await  the  termination  of  federal 
control  and  action  by  the  regular  rate-making  authorities.  As 
such  a  change  of  rates  would,  however,  incidentally  tend  to 
relieve  present  congestion  and  to  postpone  the  need  of  expensive 
terminal  improvements,  it  seems  to  us  no  valid  objection  can 
be  offered  to  the  present  elimination  of  the  5-trip  tickets  and  the 
substitution  of  12-trip  tickets  at  the  regular  rates  prevailing 
in  the  remainder  of  the  Boston  suburban  district. 

The  present  12-trip  tickets  were  established  under  the  pro- 
visions of  Chapter  649  of  the  Acts  of  1908,  which  provided  for 
the  sale  of  12-trip  commutation  tickets  between  Boston  and  all 
railroad  stations  within  15  miles  of  railroad  terminals  "at  a 
price  not  exceeding  the  average  rate  for  each  trip  which  was 
charged  between  said  points  for  the  25-ride  commutation  tickets 
in  use  on  the  first  day  of  January  in  the  year  nineteen  hundred 
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and  eight,"  and  provided  also  that  "so  far  as  practicable  the 
rates  of  fare  on  all  roads  for  like  distances  from  their  terminal 
stations  shall  be  equal."  As  the  tickets  on  the  New  Haven  lines 
to  points  within  five  miles  of  Boston  were,  prior  to  1908,  5-trip 
tickets  and  not  25-trip  tickets,  the  statute  did  not  apply,  and 
no   12-ride  tickets  to  these  points  have  been  established. 

This  statute,  as  interpreted  by  the  Board  of  Railroad  Com- 
missioners, when  approval  was  given  to  the  specific  rates  thereby 
established,  did  not  provide  for  a  complete  equalization  of  the 
Boston  suburban  rates,  but  contemplated  that  differences  in 
rates  applicable  to  different  stations  under  the  old  25-ride  ticket 
might  to  some  degree  be  reflected  in  the  rates  approved  by  the 
Board  under  that  statute.  For  that  reason,  the  existing  rates 
for  12-trip  tickets  to  certain  stations  on  the  Boston  and  Maine 
railroad  appear  to  be  lower  than  the  standard  rates  for  similar 
distances,  both  on  the  Boston  and  Maine  and  the  Boston  and 
Albany  lines.  In  constructing  a  new  schedule  of  12-trip  ticket 
rates  to  New  Haven  points,  where  such  rates  are  not  now 
effective,  the  New  Haven  Company  claims  that  the  Boston  and 
Albany  rates,  which  are  free  from  the  inequalities  shown  by  the 
Boston  and  Maine  rates,  should  be  taken  as  the  basis,  and  that 
the  Boston  and  Maine  rates,  which  are  lower  to  certain  equidis- 
tant points,  should  be  disregarded. 

That  contention  would  have  merit  if  we  were  now  making  a 
general  readjustment  of  the  12-trip  ticket  rates  on  all  roads 
without  reference  to  pre-existing  fare  conditions.  But  until  such 
readjustment  is  made,  it  seems  to  us  that  equal  recognition 
should  be  given  to  all  12-trip  ticket  rates  which  have  been 
approved  by  the  Railroad  Commission  as  being  in  conformity 
with  the  1908  statute,  and  that  in  the  consistent  application  of 
the  principle  embodied  in  that  statute  of  making  the  rates  of 
fare,  so  far  as  practicable,  equal  on  all  roads  for  like  distances 
from  their  terminal  stations,  the  12-ride  ticket  rates  for  the 
New  Haven  railroad  should  be  established  at  the  average  rates 
charged  for  such  tickets  to  all  equidistant  points  within  the  15- 
mile  zone. 

Attached  hereto  is  a  memorandum  prepared  by  the  Rate 
and  Tariff  Department  of  the  Commission  upon  that  basis, 
which  shows  the  scale  of  rates,  graduated  according  to  distance, 
which  would  be  applicable  for  12-ride  tickets  on  the  New  Haven 
lines  to  and  from  points  within  five  miles  of  Boston. 

Under  that  scale  the  rate  per  ride  to  stations  on  the  New 
Haven  road  within  three  miles  of  Boston  would  be  5|  cents  or 
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1-10  of  a  cent  less  than  the  present  rate.  To  stations  beyond 
three  miles  this  rate  would  be  increased  by  successive  steps 
according  to  distance.  The  following  table  shows  the  cost  of 
the  12-trip  tickets  and  the  rate  per  ride,  as  computed  by  the 
New  Haven  railroad  and  by  the  Commission,  for  all  stations 
where  5-trip  tickets  are  now  sold  at  the  uniform  rate  of  28  cents 
or  5.6  cents  per  ride:  — 


Miles. 

12-Teip  Tickets. 

PRICE    OF  TICKET. 

HATE   PER   RIDE. 

Station. 

New 

Haven 

Basis 

(Cents). 

Com- 
mission 
Basis 

(Cents). 

New 
Haven 

Basis 
(Cents). 

Com- 
mission 

Basis 
(Cents). 

Dudley  Street,  . 

2.36 

68 

66 

5.6 

5.5 

Crescent  Avenue, 

2.38 

68 

66 

5.6 

5.5 

Roxbury,    . 

2.77 

68 

66 

5.6 

5.5 

Bird  Street, 

2.82 

68 

66 

5.6 

5.5 

Savin  Hill, 

2.97 

68 

66 

5.6 

5.5 

Heath  Street,     . 

3.26 

83 

77 

6.9 

6.4 

Mt.  Bowdoin,     . 

3.62 

88 

77 

7.3 

6.4 

Harrison  Square, 

3.64 

88 

77 

7.3 

6.4 

Boylston  Street, 

3.87 

94 

87 

7.8 

7.2 

Fields  Corner,    . 

4.00 

94 

87 

7.8 

7.2 

Harvard  Street, 

4.14 

94 

87 

7.8 

7.2 

Popes  Hill, 

4.28 

94 

95 

7.8 

7.9 

Jamaica  Plain,   . 

4.43 

94 

95 

7.8 

7.9 

Shawmut,  . 

4.58 

94 

95 

7.8 

7.9 

Dorchester, 

4.67 

99 

95 

8.2 

7.9 

Neponset,  . 

4.94 

99 

99 

8.2 

8.2 

Ashmont,    . 

5.15 

99 

99 

8.2 

8.2 

In  addition  to  the  5-trip  tickets  which  are  sold  at  the  rate  of 
28  cents  to  the  stations  named  above,  5-trip  tickets  at  varying 
rates  are  also  sold  from  Boston  to  certain  other  New  Haven 
stations  within  the  15-mile  zone.  As  12-trip  tickets  are  available 
to  all  those  points,  these  miscellaneous  5-trip  tickets,  which 
stand  on  much  the  same  basis  as  the  open  form  25-ride  tickets 
on  the  Boston  and  Maine  and  Boston  and  Albany  lines  might, 
like  those  tickets,  be  eliminated.  We  believe  that  if  the  12-trip 
tickets  remain  available  without  increase  in  rate,  between  Boston 
and  all  stations  in  the  15-mile  zone,  no  serious  hardship  would 
result  from  the  elimination  of  the  various  special  forms  of  tickets 
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which  apply  from  Boston  to  certain  suburban  points  only,  and 
which  may  properly  be  regarded  as  discriminatory  against  other 
points  not  equally  favored.  Attention  should  also  be  called  to 
the  fact  that  monthly  tickets  are  available  within  the  15-mile 
zone  at  a  rate  per  ride  based  upon  the  use  of  52  out  of  the  60 
coupons  furnished,  varying  from  6.6  cents  to  14.6  cents.  For 
regular  commuters  this  form  of  ticket  affords  a  somewhat  lower 
rate  to  certain  stations,  amounting  at  the  maximum  to  approxi- 
mately 2  cents  a  ride  at  the  outer  limits  of  the  suburban  zone. 

The  elimination  of  the  special  tickets  referred  to  above  is  likely 
to  decrease,  or  at  any  rate  to  check  the  increase  in  suburban 
railroad  travel,  especially  to  New  Haven  points  within  five  miles 
of  Boston,  as  a  larger  investment  is  required  for  the  purchase  of 
12-trip  tickets,  and  as  the  rates  per  ride  beyond  three  miles  are 
substantially  increased.  While  complete  immunity  from  acci- 
dent, like  perfection  of  service,  has  never  existed  and  cannot  be 
guaranteed,  no  accident  has  occurred,  so  far  as  we  are  aware, 
which  is  attributable  to  congestion  in  the  Boston  terminals. 
From  our  general  knowledge  of  traffic  conditions  at  these  ter- 
minals, as  well  as  from  the  evidence  presented  at  the  hearings, 
we  are  satisfied  that  the  changes  we  have  suggested  will  provide 
sufficient  relief  of  present  congestion,  and  will  make  it  possible, 
with  proper  supervision  by  the  officials  of  the  company  and  the 
inspection  department  of  the  Commission,  for  passenger  traffic 
to  be  handled  in  and  through  the  Boston  terminals  with  reasona- 
ble safety  and  efficiency. 

Respectfully  submitted, 

FREDERICK  J.  MACLEOD, 
EVERETT  E.  STONE, 
HENRY   C.  ATTWILL, 

October  24,  1919.        [P.  S.  C.  2482]         Public  Service  Commission. 
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Notice  of  the  Holyoke  Street  Railway  Company  of  proposed  changes 
in  rates  of  fare  for  passengers  upon  its  railway. 

William  H.  Brooks,  counsel       1   .        TT  ,     .       „  „   ., 

T     t.    -r,  .  ,  ,      tor    Holyoke    btreet    Railway 

L.  D.  Pellissier,  president  and   >       „  J 

,  Company, 

general  manager  J 

Thomas  J.  Lynch,  city  solicitor  \   .      _,.         .  XT  ,     . 
T  t-.    -r,  >  tor  City  ot  Holyoke. 

John  D.  Ryan,  mayor  J  J  J 

Michael  B.  Houlihan,  city  solicitor)  „      „.        „  _.  . 

t^  T    ^  >  tor  City  ot  Chicopee. 

Daniel  J.  Coakley,  mayor  J 

On  August  21,  1919,  the  Holyoke  Street  Railway  Company 
filed  with  the  Commission  a  new  schedule  of  rates  upon  its  rail- 
way to  become  effective  September  20,  1919.  Upon  complaint,  a 
hearing  was  held  upon  the  proposed  schedule,  and  pending  ad- 
judication it  was  suspended  until  November  1,  1919. 

Under  the  present  fare  scheme,  the  system  has  been  divided 
into  eleven  fare  zones,  the  central  zone  embracing  the  greater 
part  of  the  city  of  Holyoke  and  certain  populous  centers,  such  as 
Fair  view  and  Willimansett,  outside  the  confines  of  the  city.  The 
present  fare  in  the  Central  zone  is  7  cents,  with  free  transfer 
privileges  enabling  passengers  to  ride  to  and  from  all  points  with- 
in that  zone  for  a  single  fare,  and  the  fare  in  the  outlying  zones 
is  5  cents.  Tickets  are  available  which  permit  passengers  to 
ride  from  any  point  in  the  central  zone  to  any  point  in  the  next 
adjacent  zone  for  10  cents,  and  on  certain  lines  lap-over  privileges 
are  also  allowed. 

Under  the  pending  tariff,  the  central  zone  is  somewhat  con- 
tracted in  area,  the  fare  within  that  zone  is  fixed  at  6  cents  with- 
out transfer  privileges,  the  fare  in  the  outside  zone  is  increased 
from  5  cents  to  6  cents  and  present  transfers,  lap-over  privileges 
and  reduced  rate  tickets  are  eliminated,  with  the  exception  of 
scholars'  tickets,  which  are  to  be  sold  at  one-half  the  regular  cash 
rate.  In  the  rearrangement  of  zones  the  division  line  between  the 
central  zone  and  adjacent  zones  is  drawn  nearer  to  the  center  of 
the  city  at  the  following  points:  — 

1.  On  the  Chicopee-Chicopee  Falls  lines,  the  new  fare  limit  will 
be  at  the  junction  of  Chicopee  and  Meadow  streets  in  Williman- 
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sett,  instead  of  at  the  junction  of  Pendexter  avenue  and  Mary 
street. 

2.  On  the  West  Springfield  line,  the  new  fare  limit  is  placed  at 
Prew  avenue,  instead  of  at  the  Ingleside  school. 

3.  On  the  Westfield  line,  the  proposed  fare  limit  is  at  the 
corner  of  Cherry  street  and  Hillside  avenue,  instead  of  at  the 
corner  of  Cherry  street  and  Jarvis  avenue. 

4.  On  the  Fairview  line,  the  fare  limit  is  to  be  at  Hartford 
street  and  Ludlow  road  in  South  Hadley  Falls,  instead  of  at  the 
end  of  the  line. 

The  company  contends  that  the  changes  proposed  in  existing 
zones  and  rates  of  fare  are  necessary  to  meet  the  increased  cost 
of  operation  due  to  an  increase  in  the  wages  of  its  employees,  re- 
sulting from  the  recent  arbitration  award.  This  award  was  made 
retroactive,  and  provided  for  a  graduated  increase,  the  full 
amount  of  which  became  effective  June  1,  1919.  The  average 
increase  under  the  new  wage  scale  amounts  to  about  16  cents 
per  hour,  or  substantially  34  per  cent  of  the  total  payroll. 
Officials  of  the  company  estimated  that  this  increase  in  wages 
alone  would  increase  the  operating  expense  by  about  $90,000  a 
year. 

The  company  submitted  a  statement  showing  the  financial 
results  of  operation  for  the  year  ending  December  31,  1919, 
based  upon  the  actual  figures  for  the  first  eight  months  and  an 
estimate  for  the  remaining  four  months  upon  the  assumption 
that  the  increases  in  revenue  and  expenses  shown  during  the 
first  eight  months  would  continue  at  the  same  ratio  throughout 
the  year.  In  that  statement  depreciation  was  figured  at  the 
amount  which,  in  the  judgment  of  the  company,  should  have 
been  provided,  rather  than  on  the  basis  of  the  actual  allowances 
made,  and  the  various  expense  accounts  for  the  entire  year  were 
readjusted  in  conformity  with  the  present  wage  scale.  After  an 
examination  of  the  company's  operating  accounts,  the  engineer- 
ing department  of  the  Commission  has  reported  that  the  allow- 
ance for  depreciation,  as  estimated  by  the  company,  should  be 
decreased  by  approximately  $2,000,  but,  with  that  exception, 
the  estimate  submitted  by  the  company  appears  to  be  accurate. 
Upon  that  basis  the  income  of  the  company  for  the  present 
year,  under  existing  rates,  would  be  insufficient  by  $9,371  to 
meet  its  operating  expenses  and  fixed  charges.  In  order  to  make 
up  this  deficit  and  to  provide  a  6  per  cent  return  on  the  legiti- 
mate stock  investment  it  would  be  necessary  for  the  company 
to  obtain  an  additional  annual  revenue  of  about  $106,000. 
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The  company  also  submitted  a  statement,  based  on  traffic 
counts  taken  on  the  different  lines  for  certain  stated  periods, 
which  shows  the  estimated  increase  in  revenue  on  the  various 
lines  under  the  new  schedule.  This  increase,  according  to  the 
company's  estimates,  would  amount  in  the  aggregate  to  $110,000 
a  year.  In  making  this  estimate,  certain  allowances  have  been 
made  for  decrease  of  travel  where  there  is  a  relatively  large 
increase  in  existing  fares  through  the  contraction  of  the  inner 
zone  or  the  abolition  of  existing  transfer  privileges,  but  no 
allowance  has  been  made  for  any  increase  in  riding,  due  to  the 
decrease  of  fare  from  7  cents  to  6  cents  for  passengers  riding 
to  the  center  of  the  inner  zone,  or  for  any  decrease  in  riding 
in  the  outer  zones,  as  the  result  of  the  increase  of  fare  from  5 
cents  to  6  cents.  Such  allowances,  however,  if  made,  would  tend 
largely  to   offset  one   another. 

In  making  estimates  of  this  character,  it  must  be  borne  in 
mind  that  the  results  will  be  largely  influenced  by  conditions 
affecting  the  general  riding  habit.  The  results  of  operation  on 
this  and  other  street  railways  during  recent  months  has  shown 
a  general  upward  trend  of  traffic.  If  this  tendency  should 
continue,  the  actual  gain  in  revenue  might  be  higher  than  the 
company's  estimate;  but  if,  on  the  other  hand,  conditions 
should  become  such  as  to  affect  traffic  adversely,  the  company's 
receipts  would  be  likely  to  fall  below  the  estimate  submitted. 
Estimates  of  future  traffic,  no  matter  how  carefully  made,  are 
therefore  bound  to  be  largely  speculative  in  character.  So  far, 
however,  as  it  is  possible  to  forecast  the  results  of  the  proposed 
rate  changes  in  advance  of  an  actual  test  of  their  operation,  it 
does  not  appear  that  the  increase  in  revenue  resulting  from  the 
pending  tariff,  with  the  modifications  hereinafter  provided  for, 
will  be  in  excess  of  the  company's  legitimate  requirements. 

While  no  disposition  was  shown  on  the  part  of  the  remon- 
strants to  challenge  the  substantial  accuracy  of  the  company's 
estimate  of  additional  revenue  requirements,  certain  objections 
were  offered  to  the  fare  plan  proposed  by  the  company,  es- 
pecially upon  the  ground  that  the  rearrangements  of  fare  zones 
would  result  in  a  disproportionate  increase  in  the  rates  now  paid 
by  certain  communities  and  groups  of  riders.  The  company's 
plan  does  undoubtedly  produce  that  result,  but  the  same  may 
be  said  of  every  zone  system  of  fares  which  seeks  to  obtain 
additional  revenue  by  shortening  the  zones  instead  of  increasing 
the  unit  of  fare.  If  additional  revenue  requirements  are  to  be 
met,   however,   the   only   other  alternative  is   a   flat  increase   in 
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fares,  which  may,  in  turn,  impose  a  disproportionate  burden  on 
the  short-haul  riders.  After  much  discussion  and  experiment  it 
is  still  an  open  question  as  to  which  plan  possesses  the  balance 
of  advantage.  That  question  can  only  be  determined  by  the 
local  traffic  conditions  in  the  territory  affected. 

The  initiative  with  respect  to  the  plan  which  should  be 
adopted  rests  under  the  law  with  the  company.  The  company 
is  in  the  most  favorable  position  to  obtain  an  accurate  and 
intimate  knowledge  of  traffic  conditions,  and  the  co-operation 
of  the  public  is  so  essential  to  its  successful  operation,  that  it  is 
bound  by  self-interest,  not  only  to  make  provision  for  its  revenue 
requirements,  but  to  accomplish  that  result  through  such  a 
rearrangement  of  existing  fares  as  will,  in  its  judgment,  be  least 
likely  to  provoke  serious  protest  from  its  patrons.  For  that 
reason,  proper  weight  should  be  given  to  the  judgment  of  the 
operating  officials  of  the  company,  and  the  Commission  would 
not  be  warranted  in  disallowing  the  plan  which  they  have  pro- 
posed unless  it  can  be  shown  that  some  alternative  plan  will 
yield  the  needed  increase  in  revenue  with  less  burden  to  the 
riding  public. 

If  an  alternative  plan  should  be  adopted,  based  upon  the 
retention  of  existing  zones  and  transfer  privileges,  the  necessary 
revenue  could  probably  be  obtained  by  adopting  the  proposed 
rate  of  6  cents  in  the  outer  zones  and  by  increasing  the  rate 
in  the  inner  zone  from  6  cents  to  8  cents.  It  is  doubtful,  how- 
ever, if  such  an  alternative  plan  would  on  the  whole  be  pre- 
ferred by  the  patrons  of  the  company,  and  there  is  danger  also 
that  the  estimated  gain  in  revenue  might  not  be  realized  on 
account  of  increased  jitney  competition.  We  are  inclined, 
therefore,  to  believe  that  the  general  plan  submitted  by  the 
company  with  the  modifications  hereinafter  referred  to,  should 
be  approved,  at  least  for  a  trial  period. 

The  most  serious  objection  to  the  practical  operation  of  that 
plan  is  the  large  and  burdensome  increase  of  fares  for  residents 
of  the  Fairview  district  who  are  employed  in  the  mills,  and  who 
would,  under  the  company's  tariff,  be  obliged  to  pay  a  fare  of 
18  cents  to  South  Holyoke  and  a  fare  of  24  cents  to  Chicopee 
Falls.  In  order  to  meet  that  situation,  the  company  should  run 
a  special  car  or  cars  between  Fairview  and  Berkshire  street  in 
South  Holyoke,  and  between  Fairview  and  Chicopee  Falls,  such 
car  or  cars  to  be  run  at  such  time  in  the  morning  and  evening 
as  will  best  accommodate  patrons  of  the  road  living  in  Fairview 
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and  working  in  South  Holyoke  and  Chicopee  Falls.  Under  that 
arrangement  the  fare  on  these  cars  would  be  12  cents  from 
Fairview  to  South  Holyoke,  and  18  cents  from  Fairview  to 
Chicopee  Falls. 

The  company's  tariff  should  also,  in  our  judgment,  be  so 
modified  as  to  permit  passengers  on  through  Westfield  cars 
to  ride  in  either  direction  between  the  isolation  hospital  and 
City  Hall  for  a  single  6-cent  fare. 

A  request  was  made  to  have  the  fare  limit  on  the  Westfield 
line  extended  about  a  quarter  of  a  mile  beyond  the  present  fare 
limit  at  the  Holyoke-Westfield  line  to  Lambert's  pond,  where 
there  is  a  small  community  consisting  mainly  of  summer  resi- 
dents. As  the  line  of  the  Holyoke  company  terminates  at  the 
Westfield  town  line,  and  as  Lambert's  pond  is  on  the  line  of  the 
Springfield  street  railway,  the  arrangement  suggested  would  be 
possible  only  through  the  establishment  of  a  joint  fare  with  the 
Springfield  Company  and  in  a  proceeding  to  which  that  com- 
pany is  a  party.  While  no  action  on  that  matter  can  be  taken 
in  the  present  case,  it  is  open  to  the  complainants  to  file  a  new 
petition,  asking  for  the  establishment  of  such  a  joint  fare. 

Upon  the  amendment  of  the  tariff  now  under  suspension  by 
filing  a  supplement  to  said  tariff,  providing  for  the  modifications 
prescribed  above,  said  tariff  so  amended  will  be  approved  by 
the  Commission  and  permitted  to  take  effect  on  short  notice. 
Owing  to  the  difficulty  of  making  an  accurate  determination 
in  advance  of  the  revenue  results  under  this  new  schedule,  and 
to  the  possibility  that  further  modifications  in  the  fares  or  fare 
limits  may  prove  desirable  in  the  light  of  conditions  disclosed 
in  practical  operation,  it  is  to  be  understood  that  the  rates  hereby 
approved  are  subject  to  revision  upon  the  petition  of  either  party 
at  the  end  of  a  six  months'  trial  period. 

ORDER. 

It  appearing  that  on  August  21,  1919,  the  Holyoke  Street 
Railway  Company  filed  with  the  Commission,  effective  Septem- 
ber 20,  1919,  a  local  passenger  tariff  numbered  M.  P.  S.  C.  No. 
5,  cancelling  tariff  M.  P.  S.  C.  No.  4,  and  that  the  rates  and 
charges  prescribed  in  said  tariff  have  been  suspended  by  succes- 
sive orders  of  the  Commission  until  November  1,  1919; 

And  it  further  appearing  that  a  full  investigation  of  the 
matters  and  things  involved  in  said  tariff  has  been  had,  and  that 
the  Commission  on  the  date  hereof  has  made  and  filed  a  report 
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containing  its  findings  of  fact  and  conclusions  thereon,  which 
said  report  is  herein  referred  to  and  made  a  part  hereof,  — 

It  is 

Ordered,  That  the  Holyoke  Street  Railway  Company  be 
hereby  notified  that  said  company,  upon  filing  with  the  Com- 
mission a  supplement  to  said  tariff,  providing  for  the  modifica- 
tions therein  which  are  specified  in  the  said  report,  may,  under 
this  authority,  and  for  the  reasons  stated  in  said  report,  make 
said  tariff  as  amended  by  said  supplement,  effective  upon  not 
less  than  two  days'  notice  to  the  Commission  and  the  general 
public,  by  filing  and  posting  in  a  conspicuous  manner  in  its 
waiting  rooms  and  cars  a  printed  notice  which  shall  plainly 
state  the  changes  proposed  to  be  made  in  the  fares  now  in  force 
and  the  time  when  such  changes  shall  take  effect. 

It  is 

Further  ordered,  That  the  Holyoke  Street  Railway  Company 
be  and  is  hereby  notified  and  required  to  cancel  the  rates  and 
charges  stated  in  said  tariff,  filed  August  21,  1919,  so  far  as  they 
are  inconsistent  with  the  basis  of  fare  herein  prescribed. 

And  it  is 

Further  ordered,  That  a  copy  of  this  order  be  filed  with  said 
tariff  at  the  office  of  the  Commission  and  that  a  copy  hereof  be 
forthwith  served  upon  the  Holyoke  Street  Railway  Company. 

By  the  Commission, 

ANDREW   A.   HIGHLANDS, 

Octobek  31,  1919.        [P.  S.  C.  2473]  Secretary. 
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MASSACHUSETTS   NORTHEASTERN  FARES. 


Notice  of  the  Massachusetts  Northeastern  Street  Railway  Company 
of  proposed  increase  in  rates  of  fare  for  passengers  upon 
its  railway. 

D.  A.  Belden 

R.  D.  Wood  I   for   Massachusetts   Northeastern   Street 

F.  E.  Webster  J       Railway  Company. 

George  R.  French  J 

Albert  P.  Wadleigh  for  Towns  of  Amesbury  and  Merrimac. 

Fred  H.  Magison  for  City  of  Haverhill. 

Edward  Callahan  for  City  of  Lawrence. 

Samuel  Rushton  j 

Charles  A.  Clifford   [  for  City  of  Methuen. 

Edward  Callahan       j 

Samuel  Joy  for  Methuen  Planning  Board. 

Sennet  J.  LaGrange  for  Hampshire  Road  Improvement  So- 
ciety (Methuen). 

Horace  I.  Bartlett  , 

tor  City  oi  JNewburyport. 


Carl  C.  Emery 

On  April  7,  1919,  the  Massachusetts  Northeastern  Street 
Railway  Company  notified  the  Commission  of  a  proposed  change 
in  cash  fares  on  its  lines,  to  become  effective  May  7,  1919.  A 
public  hearing  was  held  on  April  23,  1919,  and  pending  investi- 
gation, the  operation  of  this  schedule  was  suspended  by  the 
Commission  until  May  15,  1919.  The  company  also  filed  a 
similar  schedule  with  the  Public  Service  Commission  of  New 
Hampshire  and  with  the  Interstate  Commerce  Commission. 

In  the  Massachusetts  Northeastern  rate  case  decided  June 
29,  1918,  the  Commission  authorized  a  re-division  of  the  system 
into  fare  sections  averaging  about  2\  miles  in  length,  each 
section  being  sub-divided  into  two  zones  averaging  approxi- 
mately \\  miles  in  length,  with  a  cash  fare  of  5  cents  for  each 
section  and  a  ticket  fare  of  1\  cents  for  a  section  and  a  half, 
or  three  consecutive  zones  (6  P.  S.  C.  Rep.  page  134).  On  Sep- 
tember 13,  1918,  the  company  filed  a  new  tariff  providing  for  an 
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increase  of  the  regular  cash  fare  from  5  cents  to  6  cents,  tickets 
being  also  provided  for  convenience  in  strips  of  5  for  30  cents, 
and  for  an  increase  of  the  ticket  rate  for  three  consecutive  zones 
from  1\  cents  to  9  cents.  This  tariff  was  allowed  to  become 
effective  as  filed  for  an  experimental  period  of  six  months,  sub- 
ject to  certain  local  fare  adjustments  which  have  since  been 
made  (6  P.  S.  C.  Rep.,  page  314).  As  the  company  claims  that 
the  results  of  operation  during  this  experimental  period  have 
disclosed  the  need  of  additional  revenue,  it  proposes  in  its 
pending  tariff  to  increase  the  cash  fare  from  6  cents  to  10  cents. 
The  present  ticket  rate  of  5  tickets  for  30  cents,  good  for  trans- 
portation in  or  through  any  fare  section,  and  the  present  ticket 
rate  of  10  tickets  for  90  cents,  good  for  transportation  in  or 
through  any  three  consecutive  fare  zones  are,  however,  retained, 
and  no  changes  are  made  in  the  present  fare  zones  and  sections, 
or  in  transfer  privileges. 

The  reports  made  by  the  Commission  in  the  Massachusetts 
Northeastern  rate  case  in  1916  (4  P.  S.  C.  Rep.  p.  122)  and  the 
later  case  decided  June  29,  1918,  already  referred  to,  contained 
a  review  of  the  financial  and  operating  history  of  the  road,  and 
established  the  basis  of  return  to  which  the  company  is  entitled. 
The  company  has  paid  no  dividends  since  1916,  when  it  paid 
4|  per  cent  on  its  preferred  stock  only.  In  1917  its  net  income 
was  $41,716,  a  sum  equivalent  to  1.92  per  cent  on  its  outstanding 
capital  stock.  In  1918  it  failed  to  earn  its  operating  expenses, 
interest  and  taxes  by  $17,856.  For  the  first  three  months  of 
the  current  year  it  has  failed  to  earn  its  operating  expenses  alone 
by  $2,300.  If  a  proportionate  part  of  the  yearly  taxes,  interest 
on  bonds  and  notes  and  amortization  charges  were  added,  the 
defcit  from  operation  for  the  first  quarter  of  the  present  year 
would  be  $27,039.  The  company,  however,  is  likely  to  make  a 
very  much  better  showing  for  the  remainder  of  the  year  as  the 
result  of  the  largely  increased  travel  which  may  be  anticipated 
during  the  summer  months. 

It  is  also  to  be  observed  that  the  deficit  from  operation  for 
the  first  three  months  of  this  year  is  about  $15,000  less  than 
for  the  same  period  last  year.  The  number  of  passengers  carried 
shows  an  increase  of  17.9  per  cent,  and  the  revenue  increase, 
which  includes  the  increment  from  higher  fares,  amounts  to 
21.2  per  cent.  Owing  to  the  interruptions  of  traffic  resulting 
from  the  abnormal  weather  conditions  during  the  first  three 
months   of  last   year,    this   period   cannot  fairly   be   taken   as   a 
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proper  basis  of  comparison  in  estimating  the  probable  traffic 
increase  for  the  entire  year.  As  the  result  of  a  careful  analysis 
made  by  the  Commission  in  the  recent  fare  case  of  the  Worcester 
Consolidated  Street  Railway  Company,  decided  April  14,  1919, 
[P.  S.  C.  2353]  it  appeared  that  about  7.38  per  cent  more  passen- 
gers would  have  been  carried  upon  the  lines  of  that  company  in 
the  first  three  months  of  1918  if  weather  conditions  had  been 
normal.  Making  a  similar  adjustment  for  traffic  loss  due  to 
weather  conditions  in  the  early  part  of  1918,  the  number  of 
passengers  carried  by  the  Massachusetts  Northeastern  Street 
Railway  Company  during  the  first  quarter  of  the  present  year 
would  represent  an  increase  of  9.8  per  cent  above  the  estimated 
riding  for  the  same  period  of  1918  under  normal  weather  con- 
ditions. So  far,  therefore,  as  the  results  of  operation  for  the 
first  three  months  of  the  present  year  may  be  taken  as  an  index 
of  traffic  conditions,  it  may  reasonably  be  assumed,  if  there  is 
no  decrease  of  service  on  any  of  the  company's  lines,  that  ap- 
proximately 10  per  cent  more  passengers  will  be  carried  by  the 
company  this  year  than  were  carried  last  year,  or  a  total  of 
15,855,116.  As  the  present  average  fare  per  revenue  passenger 
is  5.69  cents,  the  total  passenger  revenue  for  the  present  year 
would  thus  amount  to  $902,156.10.  Assuming  miscellaneous 
income  of  the  same  amount  as  last  year,  the  total  revenue  of  the 
company  for  the  current  year,  under  existing  fares,  would 
amount  to  $936,092.64. 

In  order  to  determine  the  increased  revenue  which  the  com- 
pany would  be  likely  to  receive  from  its  pending  tariff,  it  is 
necessary  to  estimate  the  number  of  passengers  who  would  pay 
the  cash  fare  of  10  cents  rather  than  the  ticket  fare  of  6  cents. 
The  superintendent  of  the  traffic  department  of  the  Bay  State 
Street  Railway  Company,  in  a  communication  dated  April  3, 
1919,  which  is  filed  with  the  papers  in  this  case,  states  that  an 
analysis  of  the  traffic  in  the  city  zones  on  that  system  shows 
that  approximately  6§  per  cent  of  the  passengers  who  have  the 
option  of  purchasing  7-cent  tickets  pay  the  cash  fare  of  10 
cents.  As  the  spread  between  the  ticket  fare  and  the  cash  fare 
would  be  somewhat  greater  in  the  case  of  the  Massachusetts 
Northeastern  Street  Railway  Company,  it  is  doubtful  if  more 
than  5  per  cent  of  its  patrons  would  pay  the  cash  fare  proposed. 
If  our  estimate  of  the  passenger  traffic  for  the  present  year  is 
correct  this  would  give  the  company  an  additional  annual  revenue 
of  $31,710  which  would  represent  approximately  $20,000  for  the 
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balance  of  the  present  year.  The  total  revenue  of  the  company 
for  the  year  1919,  if  the  present  tariff  were  allowed,  would 
therefore  amount,  as  nearly  as  can  now  be  estimated,  in  round 
figures,  to  about  $950,000.  As  this  amount  is  $175,000  larger 
than  the  company's  revenue  for  1918,  the  estimate  made  appears 
to  be  liberal  and  may  prove  to  be  substantially  larger  than  the 
actual  results  of  operation. 

Upon  the  basis  of  the  company's  expenditures  for  1918, 
adjusted  to  present  wage  conditions,  the  total  expenditures  of 
the  company  for  the  present  year,  including  a  very  conservative 
provision  for  depreciation  and  a  proper  dividend  return  as  found 
by  the  Commission  in  the  previous  rate  cases  of  the  company, 
would  amount  to  approximately  $1,000,000.  At  the  hearing 
some  criticism  was  made  of  the  intercorporate  relations  between 
the  Massachusetts  Northeastern  Street  Railway  Company  and 
affiliated  companies,  including  the  Rockingham  County  Light 
and  Power  Company,  of  Portsmouth,  New  Hampshire,  from 
which  the  street  railway  company  purchases  all  its  power. 
This  matter  was  considered  in  detail  by  the  Commission  in  the 
previous  rate  cases  hereinbefore  referred  to,  and  as  stated  therein, 
no  evidence  was  found  to  justify  a  finding  that  the  company  was 
paying  an  excessive  rate  for  the  power  purchased  from  the 
affiliated  power  company  under  the  present  contract.  It  seems 
clear,  therefore,  that  the  company  in  order  to  meet  its  legitimate 
revenue  requirements  is  entitled  to  the  increased  income  which 
would  be  likely  to  result  from  the  rates  prescribed  in  its  pending 
tariff. 

The  company  claimed  that  the  additional  revenue  required 
could  be  obtained  with  least  burden  to  the  public  through  the 
method  proposed  in  its  tariff,  as  the  entire  increase  would  be 
borne  by  the  occasional,  rather  than  the  regular  rider.  The 
company  also  claimed  that  under  conditions  which  frequently 
occur,  especially  during  the  summer  months,  it  is  practically 
impossible  for  conductors  to  collect  the  6-cent  cash  fares  from 
all  passengers,  and  that  the  plan  proposed,  by  encouraging  the 
use  of  tickets  and  providing  a  cash  fare  of  10  cents  which  may 
be  paid  by  a  single  coin,  would  facilitate  fare  collections  and 
decrease  the  revenue  losses  which  are  bound  to  occur  under 
present  fare  conditions. 

While  the  method  proposed  by  the  company  provides  for  a 
relatively  large  increase  in  the  fare  paid  by  the  occasional  rider, 
an   increase   which   would   be   paid   only   on  rare   occasions   and 
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chiefly  for  casual  pleasure  travel  would  constitute  a  relatively 
small  financial  burden.  The  burden  placed  upon  the  regular 
rider  by  making  an  initial  investment  of  30  cents,  instead  of 
paying  it  in  installments  of  6  cents,  is  also  comparatively  slight. 
The  payment  of  fares  by  tickets  rather  than  by  cash  is  the 
common  practice  on  all  railroads  and  on  many  street  railways 
throughout  the  country,  and  is  in  many  ways  a  convenience 
to  the  passenger  as  well  as  to  the  company.  In  the  opinion  of 
the  Commission,  and  this  opinion  was  apparently  concurred  in 
by  the  remonstrants  at  the  hearing,  if  the  company  needs  and 
is  entitled  to  additional  revenue,  the  method  which  it  has  sug- 
gested for  obtaining  the  increase  will  cause  the  least  hardship 
to  the  patrons  of  the  company  and  the  communities  which  it 
serves. 

At  the  hearing  objections  to  the  proposed  tariff  in  certain 
matters  of  detail  were  voiced  by  the  remonstrants.  The  tariff 
as  filed  provides  that  school  tickets  shall  be  sold  "at  one-half 
the  regular  cash  or  regular  ticket  fare".  This  language  is 
ambiguous,  but  the  company  agreed  at  the  hearing  that  school 
tickets  would  be  sold  at  one-half  the  regular  ticket  fare.  It 
was  also  suggested  that  the  company,  for  the  convenience  of 
passengers  riding  a  comparatively  long  distance  to  summer 
resorts  or  other  points  on  its  system,  should  sell  strips  of  tickets 
of  the  exact  number  required  for  the  entire  distance,  where 
this  number  is  not  a  multiple  of  five,  so  that  passengers  would 
not  be  left  with  unused  tickets  at  the  end  of  a  trip.  The  com- 
pany has  also  agreed  to  comply  with  that  suggestion.  The 
tariff  provides  that  tickets  for  the  regular  unit  of  fare  will  be 
sold  at  all  offices  of  the  company  and  by  its  conductors  on  the 
cars.  It  was  pointed  out  at  the  hearing,  however,  that  even  if 
the  company  endeavored  in  the  best  of  good  faith  to  carry  out 
this  provision,  occasions  would  undoubtedly  arise  when  a  con- 
ductor on  a  particular  trip  would  have  an  insufficient  supply 
of  tickets,  and  that  it  would  be  a  hardship  in  such  cases  to 
compel  the  passenger  to  pay  the  10-cent  cash  fare.  There 
appears  to  be  reasonable  ground  for  this  objection,  and  the 
Commission  has  therefore  arranged  that  a  passenger  paying  the 
cash  fare  under  such  conditions  shall  receive  a  rebate  check  good 
for  4  cents  redeemable  by  the  company  at  some  convenient 
point  in  every  town  or  city  in  which  it  operates.  At  the  hearing 
complaint  was  also  made  of  certain  alleged  inequalities  in  the 
present  fare  system,  and  it  was  suggested  that  a  rearrangement 
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of  the  present  fare  limits  should  be  made  at  certain  points. 
These  complaints  are  directed  against  existing  fares,  and  have 
no  special  pertinence  in  connection  with  the  changes  covered  by 
the  pending  tariff.  The  Commission  is,  however,  prepared  to 
consider  these  complaints  in  conference  with  the  parties,  and 
will  endeavor  to  make  such  readjustments,  if  any,  as  may  be 
necessary  to  prevent  discrimination. 

In  view  of  all  the  facts  in  the  case,  the  Commission  will 
allow  the  schedule  as  filed,  subject  to  the  modifications  provided 
for  herein,  to  become  effective,  upon  at  least  two  days'  notice, 
on  May  19,  1919. 

ORDER. 

It  appearing  that  on  April  7,  1919,  the  Massachusetts  North- 
eastern Street  Railway  Company  filed  with  the  Commission 
a  local  passenger  tariff  numbered  M.  P.  S.  C.  No.  12,  cancelling 
tariff  numbered  M.  P.  S.  C.  No.  10,  and  that  said  tariff  has  been 
suspended  by  order  of  the  Commission  until  May  15,  1919, 
unless  otherwise  ordered; 

And  it  further  appearing  that  a  full  investigation  of  the 
matters  and  things  involved  in  said  tariff  has  been  had,  and 
that  the  Commission  on  the  date  hereof  has  made  and  filed  a 
report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  herein  referred  to  and  made  a  part  hereof, 

It  is 

Ordered,  That  the  Massachusetts  Northeastern  Street  Rail- 
way Company  be  hereby  notified  that  said  company,  upon  filing 
with  the  Commission  a  supplement  to  said  tariff  providing  for 
the  modifications  therein  which  are  specified  in  the  said  report, 
and  upon  not  less  than  two  days'  notice  to  the  Commission  and 
the  general  public  by  filing  and  posting  in  a  conspicuous  manner 
in  its  waiting  rooms  and  cars  a  printed  notice  which  shall  plainly 
state  the  changes  proposed  to  be  made  in  the  fares  now  in  force 
and  the  time  when  such  changes  shall  take  effect,  may,  under 
this  authority  and  for  the  reasons  stated  in  said  report,  make 
said  tariff,  as  amended  by  said  supplement,  effective  on  May 
19,    1919. 

It  is 

Further  ordered,  That  the  Massachusetts  Northeastern  Street 
Railway  Company  be  and  is  hereby  notified  and  required  to 
cancel  the  rates  and  charges  stated  in  the  tariff  specified  in  said 
order  of  suspension  so  far  as  they  are  inconsistent  with  the  basis 
of  fare  herein  prescribed. 
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And   it   is 

Further  ordered,  That  a  copy  of  this  order  be  filed  with  said 
tariff  at  the  office  of  the  Commission,  and  that  a  copy  hereof 
be  forthwith  served  on  the  Massachusetts  Northeastern  Street 
Railway   Company. 

By  the  Commission, 

ALLAN   BROOKS, 

May  14,  1919.        [P.  S.  C.  2395]  Assistant  Secretary. 
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MIDDLESEX   AND   BOSTON  FARES. 


Notice    of    Middlesex    and    Boston    Street    Railway    Company    of 

proposed  increase  in  rates  of  fare  for  passengers. 

Pitt  F.  Drew      \  for  Middlesex  and  Boston  Street  Railway 

George  M.  Cox  /       Company. 

Allen  L.  Caldwell  for  Ashland  Board  of  Trade. 

Edward  Carr  for  Town  of  Hopkinton. 

Robert  L.  Ryder  for  Town  of  Lexington. 

William  J.  Naphen  for  Town  of  Natick. 

William  G.  Moseley  for  Town  of  Needham. 

Elias  B.  Bishop  for  City  of  Newton. 

John  J.  Flynn 

tor  City  ot  YYaltham. 


John  M.  Gibbs 

Clarence  A.  Bunker  for  Town  of  Wellesley. 

H.  F.  Raymond,  Lexington. 

On  July  2,  1919,  the  Middlesex  and  Boston  Street  Railway 
Company  notified  the  Commission  of  a  proposed  change  in  fares 
and  transfer  privileges  on  its  lines,  to  become  effective  August 
1,  1919.  Public  hearings  were  held  on  July  22  and  July  24, 
1919. 

Present  fares,  established  July  1,  1918,  are  7  cents  on  the  main 
traffic  lines,  and  8  cents  on  the  remainder  of  the  system  except 
on  the  Westborough-Hopkinton  line,  where,  by  agreement  with 
the  towns  affected,  the  fare  was  increased  on  November  8, 
1918,  to  10  cents.  Under  the  schedule  recently  filed  the  7-cent 
fare  is  retained  on  all  lines  in  Waltham  and  Newton  except  those 
formerly  owned  by  the  Lexington  and  Boston,  the  Newton  and 
Boston  and  the  Commonwealth  Avenue  street  railway  companies, 
but  on  the  remainder  of  the  system  the  fare  is  increased  to  10 
cents.  The  tariff  as  filed  also  provides  for  an  additional  charge 
of  3  cents  for  all  transfers.  At  the  hearing,  however,  the  com- 
pany agreed  to  furnish  free  transfer  privileges  to  patrons  paying 
a  10-cent  fare.  The  charge  for  passengers  using  a  transfer  would 
thus  be  uniformly  10  cents  on  the  entire  system. 

It  is  unnecessary  at  this  time  to  review  the  past  financial  and 
operating  history  of  the  company,  which  is  set  forth  in  detail  in 
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previous  orders  of  the  Commission.  (2  P.  S.  C.  Rep.,  p.  99; 
5  P.  S.  C.  Rep.,  p.  103;  6  P.  S.  C.  Rep.,  p.  145).  Prior  to  July 
1,  1914,  the  fares  were  5  cents  on  the  principal  city  lines  and  6 
cents,  with  a  5-cent  ticket  rate,  on  the  remainder  of  the  system. 
During  the  last  year  under  that  schedule  the  passenger  revenue 
of  the  company  amounted  to  $951,808.  During  the  year  just 
ended,  the  company's  passenger  revenue,  after  three  successive 
fare  increases,  amounted  to  only  $938,533,  which  was  insufficient 
by  approximately  $65,000  to  meet  operating  expenses  and  fixed 
charges.  During  the  year  ended  June  30,  1919,  covering  the 
period  of  the  last  fare  increase,  traffic  fell  off  nearly  20  per  cent, 
and  revenue  decreased  over  10  per  cent.  Upon  this  showing  the 
company's  need  of  additional  revenue  is  apparent,  and  was  indeed 
conceded  by  all  the  remonstrants  at  the  hearing,  but,  in  view  of 
the  financial  results  of  fare  increases  heretofore  made,  it  is 
doubtful  how  far  it  is  possible  for  the  company  to  meet  its 
revenue  requirements  by  a  further  increase  in  the  unit  of  fare. 

The  company  claimed  that  the  recent  decline  of  traffic  has 
been  due  in  large  measure  to  a  reduction  of  22  per  cent  in  the 
car  mileage  operated  and  to  general  economic  and  traffic  con- 
ditions in  the  territory  served,  and  stated  that  the  loss  of  revenue 
would  have  been  still  greater  if  previous  fares  had  been  retained. 
This  claim  obviously  is  mere  matter  of  opinion,  but  is  entitled 
to  respect  as  representing  the  judgment  of  officials  of  the  com- 
pany who  are  in  close  contact  with  local  conditions.  Whatever 
view  may  be  entertained  in  regard  to  the  effect  of  past  increases, 
the  effect  of  a  further  increase  to  10  cents,  a  sharper  increase 
than  any  heretofore  made,  must  be  largely  speculative. 

From  its  study  of  the  results  of  various  forms  of  fare  increases 
established  by  other  companies,  the  Commission  is  inclined  to 
believe  that  a  readjustment  of  fare  zones,  with  a  lower  rather 
than  a  higher  rate  of  fare,  is  likely  to  yield  a  larger  increase  of 
revenue  for  the  company  and  to  be  preferable  also  from  the 
standpoint  of  the  public.  The  same  view  is  entertained  by  the 
Inspection  Department  of  the  Commission,  after  an  analysis 
of  operating  conditions  upon  the  lines  of  this  company.  It  is 
true  that  the  interlacing  of  lines  in  Waltham  and  Newton  with- 
out any  well  defined  traffic  center,  makes  it  difficult  and  perhaps 
impracticable  to  make  a  satisfactory  rearrangement  of  existing 
zones,  but  for  the  remainder  of  the  system  at  least  a  readjust- 
ment of  fare  zones  with  a  5-cent  unit  of  fare  would  seem  to  offer 
possibilities  that  would  justify  a  trial. 
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The  company  expressed  its  willingness  to  try  any  well  con- 
sidered plan  which  seemed  preferable  to  the  Commission  and 
the  patrons  of  the  company  but,  pending  the  consideration  of 
such  plan,  asked  that  the  fares  as  filed  be  allowed  to  become 
effective.  As  the  company  has  not  been  able  to  meet  the  pay- 
ment of  current  operating  expenses  or  excise  taxes  now  owing 
to  the  municipalities,  and  as  negotiations  are  now  pending  with 
its  employees  for  a  further  wage  increase  its  need  of  additional 
revenue  is  immediate  and  urgent.  It  claims  that  the  result  of 
its  operation  of  the  Westborough-Hopkinton  line  on  a  10-cent 
fare,  indicates  that  additional  revenue  can  be  obtained  from  the 
fare  increases  proposed  in  its  schedule.  According  to  the  com- 
pany's estimates,  the  increased  revenue  would  amount  to 
approximately  $132,000,  but  it  is  conceded  that  this  figure  is 
purely  speculative,  and  the  increase,  if  any,  is  likely  to  be  of 
small  amount. 

While  the  Commission,  as  already  stated,  is  not  optimistic 
in  regard  to  the  revenue  effects  of  a  10-cent  fare  on  this  system, 
we  do  not  feel  that  we  are  justified  in  overriding  the  judgment 
of  the  officials  of  the  company  or  in  making  a  positive  finding 
that  no  increase  of  revenue  whatever  would  result  from  the 
fares  proposed.  The  Commission  is  less  disposed  to  be  dog- 
matic in  its  views,  as  a  10-cent  fare  is  now  in  effect  on  the  lines 
of  the  Boston  Elevated  and  Bay  State  companies,  and  the  public 
trustees  of  both  companies  are  apparently  impressed  with  the 
revenue  possibilities  of  the  fare  plan  adopted.  We  are,  therefore, 
of  the  opinion  that  the  Middlesex  and  Boston  Street  Railway 
Company  should  be  permitted  to  put  its  fare  schedule  into 
effect  for  a  brief  period,  in  order  that  it  may  be  tested  on  the 
basis  of  actual  results. 

We  have,  however,  advised  the  company  that  the  revenue 
received  within  the  two  fare  zones  on  the  main  line  between 
Newton  Lower  Falls  and  Framingham  depot,  as  compared 
with  the  average  revenue  from  the  proposed  7-cent  lines,  does 
not  justify  a  spread  of  3  cents  in  the  fares  charged,  and  that 
tickets  at  the  rate  of  6  for  50  cents  without  transfer  privileges 
should  be  made  available  on  the  two  zones  mentioned.  Read- 
justments in  the  fare  situation  on  the  Lexington  and  Boston 
division  and  on  the  South  Natick  line  appear  also  to  be  desirable, 
but  on  the  basis  of  the  total  length  of  ride  available  and  the 
revenue  results  from  existing  zones,  the  fare  proposed  for  these 
lines  does  not  appear  to  be  discriminatory,  and  any  adjustment 
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of  fares  should  be  accompanied  by  a  revision  of  fare  zones  which 
it  is  not  practicable  to  put  into  effect  at  this  time.  Any  plan 
for  a  readjustment  of  fares  and  fare  limits  on  this  system  would 
involve  a  detailed  study  of  local  traffic  conditions  and  probably 
could  not  be  worked  out  in  less  than  two  or  three  months. 

Subject  to  the  modifications  mentioned  with  respect  to  fares 
and  transfer  privileges,  the  tariff  as  filed  will  therefore  be  al- 
lowed to  become  effective  on  two  days'  notice  upon  the  distinct 
understanding  that  the  whole  question  may,  upon  the  complaint 
of  any  interested  party,  be  opened  for  review  at  the  end  of  a 
three  months'  trial  period,  with  the  burden  of  proof  remaining 
upon  the  company  to  show  at  that  time  that  the  new  fares 
should  be  permitted  to  remain  in  force.  Meantime,  it  is  hoped 
that  the  Commission,  through  conference  with  the  company  and 
representatives  of  the  communities  affected,  and  in  the  light 
of  actual  experience  under  the  new  fare  schedule,  may  be  able 
to  work  out  an  alternative  fare  plan  which  may  be  preferable 
both  to  the  company  and  to  the  public. 

ORDER. 

It  appearing  that  on  July  2,  1919,  the  Middlesex  and  Boston 
Street  Railway  Company  filed  with  the  Commission,  effective 
August  1,  1919,  a  local  passenger  tariff  numbered  M.  P.  S.  C. 
No.  3,  Supplement  No.  3,  cancelling  tariff  M.  P.  S.  C.  No.  3, 
Supplement   No.   2; 

And  it  further  appearing  that  a  full  investigation  of  the  matters 
and  things  involved  in  said  tariff  has  been  had,  and  that  the 
Commission  on  the  date  hereof  has  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which 
said  report  is  herein  referred  to  and  made  a  part  hereof, 

It  is 

Ordered,  That  the  Middlesex  and  Boston  Street  Railway 
Company  be  hereby  notified  that  said  company,  upon  filing  with 
the  Commission  a  supplement  to  said  tariff  providing  for  the 
modifications  therein  which  are  specified  in  the  said  report,  and 
upon  not  less  than  two  days'  notice  to  the  Commission  and  the 
general  public  by  filing  and  posting  in  a  conspicuous  manner 
in  its  waiting  rooms  and  cars  a  printed  notice  which  shall 
plainly  state  the  changes  proposed  to  be  made  in  the  fares  now 
in  force  and  the  time  when  such  changes  shall  take  effect  may, 
under  this  authority  and  for  the  reasons  stated  in  said  report, 
make  said  tariff  as  amended  by  said  supplement,  effective 
August  4,  1919. 
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It  is 

Further  ordered,  That  the  Middlesex  and  Boston  Street  Railway 
Company  be  and  is  hereby  notified  and  required  to  cancel  the 
rates  and  charges  stated  in  said  tariff  filed  July  2,  1919,  so  far  as 
they  are  inconsistent  with  the  basis   of   fare   herein   prescribed. 

And  it  is 

Further  ordered,  That  a  copy  of  this  order  be  filed  with  said 
tariff  at  the  office  of  the  Commission  and  that  a  copy  hereof 
be  forthwith  served  on  the  Middlesex  and  Boston  Street  Railway 
Company. 

By  the  Commission, 

ALLAN   BROOKS, 

July  31,  1919.        [P.  S.  C.  2450]  Assistant  Secretary. 


Notice  of  the  Middlesex  and  Boston  Street  Railway  Company  of 
proposed  increase  in  the  rates  of  fare  for  passengers  on  its 
railway. 

Pitt  F.  Drew,  President 

George  M.  Cox,  General   >  Middlesex    and    Boston    Street 

Manager  J        Railway  Company. 

William  J.  Naphen,  Town  Counsel,  Natick. 
Clarence  A.  Bunker,  Town  Counsel,  Wellesley. 
John  J.  Flynn,  City  Solicitor,  Waltham. 
E.  B.  Bishop,  City  Solicitor,  Newton. 

Pursuant  to  an  order  of  the  Commission  dated  June  29,  1918, 
the  Middlesex  and  Boston  Street  Railway  Company,  on  July 
1,  1918,  established  a  fare  of  7  cents  on  its  main  traffic  lines 
and  8  cents  on  the  remainder  of  the  system.  (6  P.  S.  C.  Rep., 
p.  145.)  Subsequently,  by  agreement  with  the  towns  affected, 
a  fare  of  10  cents  was  established  on  the  Westborough-Hopkinton 
line  on  November  8,  1918.  Under  this  arrangement  the  average 
fare  paid  by  adult  passengers  during  the  year  ended  June  30, 
1919,  was  7.06  cents.  After  the  submission  of  evidence  showing 
the  company's  need  of  additional  revenue  the  Commission,  on 
July  31,  1919,  authorized  the  company  to  establish  a  7-cent  fare, 
with  an  additional  charge  of  3  cents  for  transfers  on  all  its  lines 
in  Waltham  and  Newton  except  those  formerly  owned  by  the 
Lexington  and  Boston,  the  Newton  and  Boston  and  the  Com- 
monwealth Avenue  street  railway  companies,  and  to  establish  a 
fare  of  10  cents,  with  free  transfer  privileges,  on  the  remainder  of 
its  system  (P.  S.  C.  2450). 
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As  the  result  of  an  arbitration  award  made  soon  after  these 
fares  became  effective,  the  employees  of  the  company  received  an 
increase  in  wages,  amounting,  in  the  average,  to  approximately 
36  per  cent  and  representing  an  annual  increase  in  the  company's 
payroll  of  from  $140,000  to  $180,000  per  year,  according  to  the 
schedule  operated.  In  order  to  meet  this  additional  cost  of 
operation  the  company  filed  a  new  schedule  of  fares,  effective 
September  20,  1919,  providing  for  a  uniform  fare  of  10  cents  on 
all  lines  and  a  charge  of  2  cents  for  all  transfers  issued.  After 
notice  and  hearing,  the  operation  of  the  company's  tariff  was 
suspended  until  October  20,  1919. 

From  evidence  submitted  at  the  hearing,  it  appeared  that  for 
the  year  ending  June  30,  1919,  and  upon  the  basis  of  actual 
expenditures  and  allowances  for  maintenance  and  depreciation, 
the  company  failed  by  $64,811  to  meet  its  operating  expenses 
and  fixed  charges.  The  increase  in  the  wage  scale,  if  other  con- 
ditions remained  the  same,  would  result  in  a  deficit  for  the 
current  year  of  approximately  $225,000.  In  order  to  pay  a  6 
per  cent  return  on  the  company's  stock,  a  further  sum  of  $119,- 
220  would  be  required.  Upon  that  basis  the  additional  revenue 
requirements  of  the  company  would  amount  to  $344,220,  and  if 
maintenance  and  depreciation  requirements  are  to  be  adequately 
provided  for,  additional  revenue  of  substantial  amount  would 
be  necessary.  Even  if  the  company,  in  the  light  of  its  prior 
history  as  shown  in  former  orders  of  the  Commission,  is  not  now 
entitled  to  a  full  return  upon  its  entire  capital  stock,  it  would 
appear  to  be  justified  in  charging  such  fares  as  will  enable  it  to 
earn  at  least  $300,000  in  excess  of  its  receipts  for  the  year  ended 
June  30,  1919. 

In  its  report  and  order  authorizing  the  fares  now  in  effect  the 
Commission  expressed  its  doubt  as  to  whether  the  establishment 
of  a  10-cent  fare  would  not  result  in  a  traffic  loss  which  would, 
in  large  measure,  offset  the  estimated  gain  in  revenue.  The  same 
view  was  expressed  by  representatives  of  the  communities  af- 
fected, and  the  company  itself  did  not  appear  to  be  especially 
optimistic  of  the  results  that  would  be  obtained.  The  revenue 
figures  for  the  past  two  months,  however,  show  a  gain  much 
larger  than  anticipated. 

The  passenger  revenue  for  the  months  of  August  and  Septem- 
ber of  this  year  amounted  to  $113,056.13  and  $100,627.95  re- 
spectively, as  compared  with  $96,453.51  and  $50,784.17  respec- 
tively for  the  same  months  of  last  year.  These  figures  cannot, 
however,   be  regarded  as   fairly   comparative,   owing  to  a  strike 
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and  an  almost  complete  tie-up  of  traffic  on  all  lines  of  the  com- 
pany during  the  last  two  days  of  August  and  the  first  nine  days 
of  September,  1918.  It  is  also  to  be  observed  that  the  present 
fares  did  not  go  into  effect  until  August  4  of  this  year.  In 
order,  therefore,  to  determine  the  revenue  results  of  the  last 
fare  increase,  the  periods  from  August  4  to  August  29,  and  from 
September  10  to  September  30,  should  be  taken  as  the  basis  of 
comparison.  The  following  tables  show  the  passenger  revenue 
and  the  number  of  revenue  passengers  carried,  counting  two 
town-line  tickets  or  two  school  tickets  as  representing  one  pas- 
senger, for  these  two  periods  in  1918  and  1919,  and  a  sub-division 
of  the  same  between  the  7-cent  lines  and  the  10-cent  lines  as 
now  established :  — 

Revenue  and  Passengers,  August  4  to  29. 


Revenue. 

Passengers. 

1918. 

1919. 

1918. 

1919. 

10-cent  lines 

$35,996  34 
48,244  98 

$36,710  81 i 
57,357  91 

514,209 
675,474 

503,937 
579,958 

Total  falllines) 

$84,241  32 

$94,068  72 

1,189,683 

1,083,895 

Including  $1,435.23  received  from  47,841  transfer  passengers. 

Revenue  and  Passengers,  September  10  to  80. 


Revenue. 

Passengers. 

1918. 

1919. 

1918. 

1919. 

10-cent  lines, 

$22,088  32 
25,264  35 

$28,196  19 i 
40,551  29 

315,525 
355,507 

386,977 
411,890 

Total  (all  lines),   .... 

$47,352  67 

$68,747  48 

671,032 

798,867 

1  Including  SI, 104. 30  received  from  36,810  transfer  passengers. 

Aggregate  Revenue  and  Passengers  August  4  to  29  and  September  10  to  SO, 

Inclusive. 


Revenue. 

Passengers. 

1918. 

1919. 

1918. 

1919. 

7-cent  lines, 

10-cent  lines, 

$58,084  66 
73,509  33 

$64,907  00 l 
97,909  20 

829,734 
1,030,981 

890,914 
991,848 

Total  (all  lines),  .... 

$131,593  99 

$162,816  20 

1,860,715 

1,882,762 

1  Including  $2,539.53  received  from  84,651  transfer  passengers. 
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Percentage  of  Increase  or  Decrease  of  Revenue  and  Passengers  during  these 

Periods. 


Percentage  of  Revenue 
Increase. 

Percentage  of  Passenger 
Increase. 

August 
4-29. 

September 
10-30. 

Total 
Period. 

August 
4-29. 

September 
10-30. 

Total 
Period. 

7-cent  lines,     . 
10-cent  lines,     . 

1.98 
18.88 

27.65 
60.51 

11.74 
33.19 

1.991 
14.141 

22.64 
15.86 

7.37 
3.791 

Total  (all  lines), 

11.66 

45.18 

23.72 

8.89i 

19.05 

1.18 

i  Decrease. 


For  the  year  ended  June  30,  1919,  the  number  of  revenue 
passengers,  counting  two  town-line  tickets  or  two  school  tickets 
as  representing  one,  was  13,282,860,  and  the  total  revenue 
amounted  to  $938,533.86.  If  the  pending  tariff,  placing  all  lines 
of  the  company  on  a  10-cent  fare  basis,  were  allowed,  the  com- 
pany estimates  that  the  number  of  passengers  carried  during 
the  current  year  would  show  a  decrease  of  10  per  cent  as  com- 
pared with  the  year  ended  June  30,  1919,  and  that  the  additional 
revenue  would  amount  to  $256,923.59.  A  little  over  one-half 
of  the  company's  passengers  are  now  carried  over  lines  where  an 
increase  of  fare  to  10  cents  has  already  been  established  under 
the  Commission's  order  of  August  4,  1919.  Since  that  time 
traffic  on  these  lines,  as  shown  above,  has  decreased  by  3.79 
per  cent.  It  is  possible,  however,  that  a  greater  traffic  loss  would 
result  from  the  pending  tariff,  which  provides  for  the  extension 
of  the  10-cent  fare  to  the  city  lines,  where  there  is  presumably 
a  larger  amount  of  short-haul  riding.  Moreover,  it  is  unsafe 
to  place  too  great  reliance  on  the  figures  showing  the  actual 
traffic  loss  on  the  present  10-cent  lines,  as  the  comparison  is 
based  in  part  upon  the  traffic  for  September,  1918,  which  ap- 
parently showed  the  effects  of  the  strike  in  a  decrease  of  normal 
riding,  even  after  service  was  resumed.  The  company's  estimate 
of  a  10-per  cent  loss  of  traffic  if  the  average  fare  of  7.06  cents 
for  the  year  ended  June  30,  1919,  were  increased  to  10  cents 
on  its  entire  system,  does  not,  in  view  of  all  the  circumstances, 
appear  to  be  unreasonable,  but  even  if  this  loss  should  be  only 
1\  per  cent,  the  increase  in  revenue  would  be  well  within  the 
amount  to  which  the  company  appears  to  be  entitled. 

As  to  whether  the  company  has  selected  the  best  method  of 
obtaining   the   needed   increase   in    revenue   is    a    more    difficult 


34  APPENDIX  —  ORDERS.  [Jan. 

question.  In  its  report  of  July  31,  1919,  the  Commission  stated 
that  "from  its  study  of  the  results  of  various  forms  of  fare 
increases  established  by  other  companies,  the  Commission  is 
inclined  to  believe  that  a  readjustment  of  fare  zones,  with  a 
lower  rather  than  a  higher  rate  of  fare,  is  likely  to  yield  a  larger 
increase  of  revenue  for  the  company,  and  to  be  preferable  also 
from  the  standpoint  of  the  public."  It  was  pointed  out,  how- 
ever, that  "any  plan  for  a  readjustment  of  fares  and  fare  limits 
on  this  system  would  involve  a  detailed  study  of  local  traffic 
conditions  and  probably  could  not  be  worked  out  in  less  than 
two  or  three  months."  Pending  further  consideration  of  that 
plan,  the  company  was  permitted  for  a  trial  period  of  three 
months  to  test  the  actual  revenue  results  of  a  10-cent  fare 
upon  the  lines  specified  in  its  schedule,  upon  the  understanding 
that  the  alternative  fare-plan  suggested  by  the  Commission 
should  be  worked  out  in  detail  and  presented  for  further  con- 
sideration at  the  end  of  that  period. 

After  a  careful  study  of  operating  conditions  on  the  various 
lines  of  the  company,  the  Commission  submitted,  at  the  hearings 
in  the  case  now  pending,  a  plan  for  the  rearrangement  of  existing 
zones  and  the  establishment  of  a  5-cent  fare  without  transfer 
privileges.  While  that  plan  provided  a  lower  rate  for  short- 
haul  riders,  it  fixed  a  rate  for  long-distance  riders  higher  in  some 
cases  than  the  tariff  proposed  by  the  company.  While  most 
of  the  communities  indicated  a  preference  for  that  plan,  they 
desired  to  examine  it  further  before  expressing  any  final  con- 
clusion. The  company,  on  the  other  hand,  stated  that  the 
revenue  results  from  the  fares  already  established  had  proved 
so  satisfactory  that  it  seemed  desirable  to  make  a  further  test 
of  the  10-cent  fare  by  applying  this  rate  to  its  entire  system 
before  running  the  risk  of  experiment  with  the  fares  suggested 
by   the    Commission. 

It  is  true  that  the  increase  in  revenue  on  the  lines  where  a 
10-cent  fare  is  now  in  effect  has  proved  larger  than  was  antici- 
pated, and  may  well  justify  a  further  trial.  The  results,  how- 
ever, are  still  far  from  conclusive.  The  demobilization  of  our 
military  forces  and  the  resumption  of  more  normal  business  and 
social  conditions  has  in  general  resulted  in  a  marked  increase  of 
street  railway  traffic  throughout  the  entire  country.  This 
tendency  has  undoubtedly  offset  and  obscured  to  a  large  extent 
the  traffic  losses  due  to  the  high  fares  charged  by  the  company, 
and   while   the   gain   in   revenue   has   been   substantial,   it   is   no 
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greater  than  that  which  has  resulted  from  the  growth  of  traffic 
in  the  case  of  several  other  companies  which  have  preserved  a 
relatively  low  rate  of  fare. 

The  possibility  of  obtaining  necessary  revenue  through  in- 
creased travel  under  a  low  unit  of  fare  is  to  a  large  extent 
dependent  upon  local  conditions  in  the  territory  served.  The 
management  of  the  Middlesex  and  Boston  Company  has  ex- 
pressed the  opinion  that  the  traffic  possibilities  on  its  lines  are 
not  such  as  to  justify  it  in  attempting  to  meet  its  revenue  re- 
quirements in  that  manner.  While  the  inspection  department 
of  the  Commission  is  not  inclined  to  share  that  view,  it  seems 
to  us  that  proper  weight  should  be  given  to  the  judgment  of  the 
company's  officials,  at  least  to  the  extent  of  permitting  a  trial 
of  the  10-cent  fare  on  the  entire  Middlesex  and  Boston  system 
for  a  period  of  three  months.  This  course  is  also  recommended 
by  the  possibility  that  legislation  may  be  enacted  within  that 
period  which  will  influence  the  final  disposition  of  the  case. 

It  is  to  be  observed,  however,  that  the  company  under  its 
pending  tariff  proposes  not  only  to  establish  a  uniform  fare  of 
10  cents,  but  to  charge  2  cents  for  all  transfers  issued.  Upon 
all  the  evidence  now  available,  the  Commission  finds  that  this 
additional  transfer  charge  is  not  justified  by  the  revenue  require- 
ments of  the  company,  and  is  unreasonable  from  the  standpoint 
of  the  public.  If  this  transfer  charge  is  eliminated,  the  com- 
pany's tariff  will  be  permitted  to  become  effective  for  a  3  months' 
period  from  November  1,   1919. 

ORDER. 

It  appearing  that  on  August  20,  1919,  the  Middlesex  and 
Boston  Street  Railway  Company  filed  with  the  Commission, 
effective  September  20,  1919,  a  local  passenger  tariff  numbered 
M.  P.  S.  C.  No.  3,  Supplement  No.  5,  cancelling  tariff  M.  P.  S.  C. 
No.  3,  Supplements  Nos.  2,  3  and  4. 

And  it  further  appearing  that  a  full  investigation  of  the  matters 
and  things  involved  in  said  tariff  has  been  had,  and  that  the 
Commission  on  the  date  hereof  has  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which 
said  report  is  herein  referred  to  and  made  a  part  hereof,  — 

It  is 

Ordered,  That  the  Middlesex  and  Boston  Street  Railway 
Company  be  hereby  notified  that  said  company,  upon  filing  with 
the   Commission   a  supplement  to  said  tariff  providing  for  the 
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modifications  therein  which  are  specified  in  the  said  report,  and 
upon  not  less  than  two  days'  notice  to  the  Commission  and  the 
general  public  by  filing  and  posting  in  a  conspicuous  manner  in 
its  waiting  rooms  and  cars  a  printed  notice  which  shall  plainly 
state  the  changes  proposed  to  be  made  in  the  fares  now  in  force 
and  the  time  when  such  changes  shall  take  effect  may,  under 
this  authority  and  for  the  reasons  stated  in  said  report,  make 
said  tariff  as  amended  by  said  supplement,  effective  November 
1,  1919. 

It  is 

Further  ordered,  That  the  Middlesex  and  Boston  Street  Rail- 
way Company  be  and  is  hereby  notified  and  required  to  cancel 
the  rates  and  charges  stated  in  said  tariff  filed  August  20,  1919, 
so  far  as  they  are  inconsistent  with  the  basis  of  fare  herein 
prescribed. 

And  it  is 

Further  ordered,  That  a  copy  of  this  order  be  filed  with  said 
tariff  at  the  office  of  the  Commission  and  that  a  copy  hereof 
be  forthwith  served  on  the  Middlesex  and  Boston  Street  Rail- 
way Company. 

By  the  Commission, 

ANDREW   A.    HIGHLANDS, 

October  28,  1919.        [P.  S.  C.  2472]  Secretary. 
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Notice  of  the  Worcester  Consolidated  Street  Railway  Company  of 
proposed  increase  in  rates  of  fare  for  passengers  upon  its 
railway. 

Bentley  W.  Warren  "1  for   Worcester    Consolidated   Street 

Francis  H.  Dewey      J      Railway  Company. 

John  W.  Mawbey),      -  „T 

_  „    TT  >  for  City  ot  Worcester. 

Pehr  G.  Holmes    J 

R.    H.    BeAUDREAU  .  1    „         „,.,  £    n/r      iu  u 

Chables  F.  McCarthy  )for  Clty  of  Mariborou«h- 

Frank  H.  Foss  for  City  of  Fitchburg. 

James  H.  P.  Dyer  for  City  of  Leominster. 

Andrew  Thayer  for  Town  of  Auburn. 

Walter  A.  Healey  for  Town  of  Berlin. 

George  L.  Wright  for  Town  of  Boylston. 

Parke  H.  Webb  \  „      „  »  „     „, 

_.    _.  >for  Town  ot  Gratton. 

Napoleon  F.  Gattdette  J 

Robert  I.  Bramhall  for  Town  of  Holden. 

F.  W.  Moore      1 

Robert  Brown    Mor  Town  of  Millbury. 

Anthony  Dixon  J 

E.  H.  Bigelow  for  Town  of  Northborough. 

F.  H.  Jealous      1  .      „  „  ^  „     , 
-.                „               >  for  I  own  ot  Oxford. 
Charles  Turner  J 

Raymond  B.  Fletcher  for  Town  of  Shrewsbury. 

Nathan  C.  Bryant  for  Town  of  Spencer. 

W.  C.  Faber  for  Town  of  Webster. 

Winfred  H.  Whiting  for  Town  of  West  Boylston. 

William  J.  Guilfoyle  ] 

John  W.  Stubbert 


,  for   Central   Labor   Union. 
Clarence  E.  Tupper 

John  L.  Sullivan  J 

Peter  J.  Rooney  for  Amalgamated  Association  of  Street  Rail- 
way Employees. 

William  A.  Rossley  for  Worcester  Building  and  Trades  Council. 
The   Worcester   Consolidated   Street   Railway   Company   owns 

and  operates  about  242  miles  of  main  track,  and  operates  under 
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lease  about  29  miles  of  such  track,  —  a  total  of  main  track 
owned  or  operated  of  271  miles  or,  including  sidings,  a  total 
of  290  miles.  Its  railroad  is  located  in  the  following  named  cities 
and  towns  of  the  Commonwealth,  having  respectively  the  track 
mileage  and  the  population  at  successive  periods  indicated  in 
the  following   table :  — 


Mileage. 

Population. 

Cities  ob  Towns. 

1900. 

1905. 

1910. 

1915. 

Auburn 

11.03 

1,621 

2,006 

2,420 

3,281 

Berlin, 

4.92 

1,003 

906 

904 

865 

Blackstone, 

3.95 

5,721 

5,786 

5,648 

5,689 

Boylston,     . 

7.52 

1,364 

649 

714 

783 

Charlton,     . 

9.57 

1,860 

2,089 

2,032 

2,213 

Clinton, 

5.22 

13,667 

13,105 

13,075 

13,192 

Fitchburg,  . 

2.77 

31,531 

33,021 

37,826 

39,656 

Grafton, 

10.40 

4,869 

5,052 

5,705 

6,250 

Holden, 

5.76 

2,464 

2,640 

2,147 

2,514 

Hudson,       : 

2.48 

5,454 

6,217 

6,743 

6,758 

Lancaster,    . 

5.99 

2,478 

2,406 

2,464 

2,585 

Leicester,     . 

6.75 

3,416 

3,414 

3,237 

3,322 

Leominster, 

13.03 

12,392 

14,297 

17,580 

17,646 

Marlborough, 

4.51 

13,609 

14,073 

14,579 

15,250 

Millbury,     . 

8.39 

4,460 

4,631 

4,740 

5,295 

Northborough, 

7.87 

2,164 

1,947 

1,713 

1,797 

Northbridge, 

7.16 

7,036 

7,400 

8,807 

9,254 

Oxford, 

11.20 

2,677 

2,927 

3,361 

3,476 

Shrewsbury, 

6.55 

1,626 

1,866 

1,946 

2,794 

Southborough, 

2.52 

1,921 

1,931 

1,745 

1,898 

Southbridge, 

5.61 

10,025 

11,000 

12,592 

14,217 

Spencer, 

2.81 

7,627 

7,121 

6,740 

5,994 

Sterling, 

6.37 

1,420 

1,315 

1,359 

1,403 

Sturbridge, 

6.70 

2,058 

1,974 

'    1,957 

1,618 

Sutton, 

1.25 

3,328 

3,173 

3,078 

2,829 

Uxbridge,    . 

6.95 

3,599 

3,881 

4,671 

4,921 

West  Boylston, 

8.98 

2,314 

1,571 

1,270 

1,318 

Webster, 

7.02 

8,804 

10,018 

11,509 

12,565 

Westborough, 

10.25 

5,400 

5,378 

5,446 

5,925 

Worcester,    . 

96.84 

118,421 

128,135 

145,986 

162,697 

Total,    . 

290.37 

284,329 

299,929 

331,994 

358,005 
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Until  July  1,  1918,  the  company  had  a  5-cent  fare,  the  railway 
being  divided  into  zones  of  varying  lengths.  On  that  date  a 
revised  tariff  went  into  effect,  without  opposition,  substituting 
for  the  5-cent  fare  a  6-cent  fare  upon  all  zones  outside  of  the 
city  of  Worcester,  and  on  August  1st  a  tariff  became  effective, 
also  without  opposition,  changing  the  5-cent  fare  in  the  city  of 
Worcester  to  6  cents.  Since  the  last  named  date  the  company 
has  been  operating  with  a  6-cent  fare  upon  all  its  lines,  except 
in  certain  limited  sections  where  for  special  reasons  the  Commis- 
sion or  its  predecessor,  the  Board  of  Railroad  Commissioners, 
had  previously  ordered  certain  reduced  rates,  good  only  during 
certain  hours  of  the  day,  for  workingmen's  tickets,  so  called. 

As  of  June  1,  1918,  new  wage  scales  became  obligatory  upon 
the  company  as  a  result  of  an  arbitration  award  made  by  Mr. 
Henry  B.  Endicott,  then  executive  manager  of  the  Public 
Safety  Committee  of  the  Commonwealth,  to  whom  the  company 
and  its  employees  had  referred  the  question  following  their  own 
inability  to  agree  upon  rates  for  the  year  beginning  June  1, 
1918.  This  award  fixed  the  rates  of  wages  until  June  1,  1919, 
and  involved  an  increase  in  the  rate  of  wages  over  that  paid 
immediately  prior  thereto  of  about  24|  per  cent.  It  appeared 
at  the  public  hearings  on  the  present  application  that  the  in- 
creases in  payrolls  made  by  the  company  since  the  beginning 
of  the  European  War  in  1914  represented  an  additional  cost  for 
every  passenger  carried  of  about  1.07  cents. 

The  two  tariffs  mentioned  above  were  allowed  by  the  Com- 
mission to  take  effect  without  suspension,  both  because  of  the 
absence  of  any  opposition  and  also  because  the  increase  in  fares 
thereby  contemplated  was  so  obviously  moderate  in  view  of  the 
increase  of  wages  just  mentioned,  and  of  which  the  Commis- 
sion had  knowledge. 

On  January  10,  1919,  the  company  filed  tariffs  M.  P.  S.  C. 
No.  A-4  and  Supplement  No.  1  to  M.  P.  S.  C.  No.  A-4,  to 
become  effective,  if  not  suspended,  on  February  9,  1919.  These 
tariffs  contemplated  an  increase  of  1  cent  in  the  6-cent  fares, 
making  the  charge  in  each  zone  uniformly  7  cents,  and  increas- 
ing proportionally  the  rates  for  pupils'  tickets.  The  tariff  also 
contemplated  an  increase  of  40  per  cent  in  the  rates  for  working- 
men's  tickets,  these  latter  not  having  been  increased  at  the  time 
of  the  increase  in  July  and  August.  These  tariffs,  by  successive 
orders  of  the  Commission,  were  suspended  until  x\pril  15,  1919. 
Public  hearings  were  held  at  the  office  of  the   Commission   on 
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February  3  and  in  the  city  of  Worcester  on  February  10,  and 
a  further  hearing  was  held  in  the  office  of  the  Commission  at 
which  arguments  were  presented  on  behalf  of  the  company  and 
of  the  city  of  Worcester. 

The  history  of  the  company  dates  from  the  incorporation  of 
the  Worcester  Horse  Railroad  Company,  organized  under  a 
Special  Act  of  the  General  Court,  Statute  1861,  Chapter  148. 
The  property  of  the  Worcester  Horse  Railroad  Company  was 
subsequently  acquired  by  the  Worcester  Street  Railway  Com- 
pany, organized  under  a  Special  Act  of  the  General  Court, 
Statute  1867,  Chapter  141.  The  property  of  the  last  named 
company  was  acquired  in  1887,  with  the  approval  of  the  Board 
of  Railroad  Commissioners,  by  its  order  dated  January  31,  1887, 
by  the  Citizens  Street  Railway  Company  of  Worcester,  and  the 
name  of  the  company  changed  by  the  General  Court,  Statute 
1887,  Chapter  284,  to  "Worcester  Consolidated  Street  Railway 
Company."  At  various  times  since  1887  the  company  has 
acquired  the  franchises  and  properties  of  various  other  street 
railway  companies,  with  the  approval  of  the  Board  of  Railroad 
Commissioners.  Details  of  these  acquisitions  appear  in  the 
various  annual  reports  of  that  Board,  and  a  summary  thereof 
is  given  in  the  annual  report  of  the  Commission  for  1915  (3 
P.  S.  C.  Rep.  Vol.  II,  pp.  1268-1270).  The  company  also 
operates  under  leases  the  railways  of  four  other  street  railway 
companies  and  of  one  small  railroad  company  (operated  by 
electricity)  connecting  with  its  own  lines,  the  aggregate  rental 
amounting  to  $27,250  a  year. 

In  1901,  all  the  stock  of  the  Worcester  Consolidated  Street 
Railway  Company  was  acquired  by  the  Worcester  Railways  and 
Investment  Company,  a  voluntary  association,  the  shares  of 
which  were  held  by  the  investing  public.  In  1906,  a  majority 
of  the  shares  of  the  Worcester  Railways  and  Investment  Com- 
pany were  acquired  by  the  Consolidated  Railway  Company  of 
Connecticut,  which  was  controlled  by  the  New  York,  New  Haven 
and  Hartford  Railroad  Company.  The  control  of  the  Worcester 
Railways  and  Investment  Company  was  subsequently  trans- 
ferred to  the  New  England  Investment  and  Security  Company, 
another  voluntary  association,  which  was  organized  in  the 
interest  of  the  New  York,  New  Haven  and  Hartford  Railroad 
Company,  and  the  history  of  which  is  given  in  the  decision  of 
this  Commission  in  the  Springfield  Street  Railway  rate  case 
decided  March  30,  1918.    This  association  issued  preferred  shares, 
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and  opportunity  was  offered  to  the  minority  holders  of  Worcester 
Railways  and  Investment  shares  to  exchange  the  latter  for  such 
preferred  shares.  A  total  of  40,000  of  these  preferred  shares 
were  issued  and,  until  recently,  outstanding.  On  March  27, 
1917,  this  Commission  authorized  the  Worcester  Consolidated 
Street  Railway  Company  to  issue  45,000  first  preferred  shares 
of  the  par  value  of  $80  each  for  the  purpose  of  retiring  36,000 
shares  of  the  par  value  of  $100  each  of  its  common  capital 
stock.  All  the  first  preferred  and  common  stock  of  the  Worces- 
ter Consolidated  was  acquired  by  the  New  England  Invest- 
ment and  Security  Company,  which  offered  to  its  own  preferred 
shareholders  the  privilege  of  exchanging  New  England  Invest- 
ment preferred  shares  for  a  like  number  of  Worcester  Consoli- 
dated first  preferred  shares.  All  but  1,121  of  the  New  England 
Investment  preferred  shares  were  thus  exchanged.  The  Worces- 
ter Railways  and  Investment  Company  was  dissolved. 

All  of  the  common  stock  of  the  Worcester  Consolidated  and 
about  3,865  of  its  first  preferred  shares  are  now  held  by  the 
New  England  Investment  and  Security  Company.  The  balance 
of  the  Worcester  Consolidated  first  preferred  stock  is  held  by  the 
public.  The  control  of  the  New  England  Investment  and  Se- 
curity Company  is  vested  in  a  board  of  seven  trustees,  four  of 
whom  are  selected  by  the  1,000  common  shares  of  the  Invest- 
ment Company.  All  of  these  common  shares  are  held  by  a  Pro- 
tective Committee  formed  in  1914  in  the  interest  of  the  then 
holders  of  Investment  Company  preferred  shares. 

The  New  England  Investment  and  Security  Company,  besides 
its  control  of  the  Worcester  Consolidated  Company,  also  con- 
trols the  Springfield  Street  Railway  Company  (through  owner- 
ship of  the  common  shares  of  the  Springfield  Railway  Companies, 
a  voluntary  association),  the  Milford,  Attleborough  and  Woon- 
socket  Street  Railway  Company,  the  Interstate  Consolidated 
Street  Railway  Company,  the  Attleborough  Branch  Railroad 
Company,  the  Worcester  and  Webster  Street  Railway  Company 
and  the  Webster  and  Dudley  Street  Railway  Company,  the 
last  two  named  companies  being  leased  to  the  Worcester  Consoli- 
dated Street  Railway  Company. 

The  Treasurer  and  Secretary  of  the  Investment  Company 
also  fill  the  corresponding  positions  in  the  various  companies 
controlled  by  the  Investment  Company.  One-third  of  their 
salaries  is  paid  by  the  Investment  Company,  and  the  balance 
of  their  salaries  is  charged,  in  the  first  instance,  to  the  Spring- 
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field  Street  Railway  Company.  The  Springfield  Street  Railway 
Company  pays  the  rent  of  the  offices  in  Springfield,  used  in 
common  by  all  the  companies,  collecting  from  the  Investment 
Company  on  account  of  the  rent  $100  a  month.  All  of  the 
other  general  office  expenses  of  the  various  operating  companies, 
including  two-thirds  of  the  salaries  of  the  Treasurer  and  Secre- 
tary, clerical  expenses,  including  expenses  of  the  accounting  and 
engineering  and  purchasing  departments,  and  other  expenses 
beneficial  to  all  the  operating  companies,  are  paid  in  the  first 
instance  by  the  Springfield  Street  Railway  Company  and  then 
apportioned  to  the  other  operating  companies  on  a  table  of 
percentages,  based  on  the  relative  car  mileage  of  the  different 
companies.  This  table  is  made  up  once  a  year,  and  at  the 
present  time  the  apportionment  of  percentages  is  as  follows :  — 

Per  Cent. 

Worcester  Consolidated, 50.82 

Springfield, ■   .       .       .       .43.13 

Milf ord,  Attleborough  &  Woonsocket, 2 .  46 

Interstate  Consolidated, 3 .  22 

Attleborough  Branch  Railroad, .37 

The  salaries  of  the  President,  Vice  President  and  General 
Manager  of  each  company,  as  well  as  of  some  other  officers 
whose  services  are  more  particularly  rendered  to  special  com- 
panies, are  paid  directly  by  the  companies  to  whom  the  services 
are   rendered. 

The  salaries  of  the  President,  Vice  President  and  General 
Manager  of  the  Worcester  Consolidated  Company  are  $8,000, 
$1,967.40  and  $5,343.60  respectively.  The  sum  charged  to  that 
company  on  account  of  the  salaries  of  the  Treasurer,  Auditor 
and  certain  other  general  officers  is   also   moderate  in  amount. 

The  capital  stock,  funded  debt  and  unfunded  debt  of  the 
company  on  December  31,  1918,  was  as  follows:  — 

Preferred  stock,       . $3,600,000 

Common  stock, 3,326,000 

Bonds, 4,833,000 

Notes  payable,        .       .       . 947,100 

All  of  the  stocks  and  bonds  have  been  issued  under  public 
supervision  except  a  few  of  the  earlier  issues,  prior  to  1894. 
The  integrity  of  these,  however,  was  established  by  subsequent 
appraisals.  In  the  case  of  various  issues  of  stock,  the  price  at 
which  it  should  be  offered  to  stockholders  was  fixed  at  figures 
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above  par,  and  premiums  amounting  to  $227,296  were  paid  in. 
As  the  approval  of  the  Commission  is  not  required  for  the  issue 
of  short-time  notes,  no  detailed  investigation  has  been  made  of 
the  expenditures  represented  by  the  outstanding  notes  of  the 
company,  amounting  to  $947,100.  The  Chief  Accountant  of 
the  Commission,  however,  from  his  general  knowledge  of  the 
accounts  of  the  company  has  reported  that  approximately  75 
per  cent  in  amount  of  these  notes  represents  additions  and 
betterments  to  property  which  might  be  capitalized. 

Of  the  240  miles  of  main  track  owned  by  the  company,  over 
80  miles  are  located  in  the  city  of  Worcester.  As  nearly  as  can 
be  estimated,  the  Worcester  city  lines  contribute  about  71  per 
cent  of  the  company's  total  passenger  traffic.  The  cost  per 
mile  of  main  track  of  the  company  (including  the  cost,  but  not 
the  length  of  side-track)  was  on  December  31,  1917,  $54,552, 
a  little  less  than  the  average,  $54,733,  of  all  the  companies, 
excluding  the  Boston  Elevated,  in  the  State.  This  figure  seems 
a  reasonable  one  in  view  of  the  large  mileage,  about  one-third 
of  the  total,  located  in  the  city  of  Worcester.  The  company 
has  paid  dividends  in  every  year  since  1887  until  the  year  1918, 
when  no  dividend  was  paid.  From  1887  to  1900,  these  varied 
from  a  minimum  of  3  per  cent  to  a  maximum  of  8  per  cent  on 
par  value  and  from  1901  to  1917,  inclusive,  from  5  per  cent  to 
6|  per  cent.  The  average  rate  of  dividend-return  upon  the 
total  stock-investment  from  1887  to  1918  inclusive  has  been 
4.91  per  cent  and  in  recent  years  has  been  as  follows:  — 


Year  ended  — 


Per  Cent 

earned  on  Total 

Stock 

Investment. 


June  30,  1912,  . 

June  30,  1913,  . 

June  30,  1914,  . 

June  30,  1915,  . 

June  30,  1916,  . 

Dec.  31,  1916,  . 

Dec.  31,  1917,  . 

Dec.  31,  1918,  . 

Average  for  above  period, 


6.22 
5.26 
6.22 
5.26 
4.81 
4.84 
5.17 


4.57 


The  depreciation  reserve  on  December  31,  1918,  was  $262,985, 
but  the  company  had  a  corporate  surplus  on  the  same  date  of 
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3,941,  and  the  returns  show  that  since  1913  it  has  reduced 
property  accounts  $322,649  by  charges  to  profit  and  loss.  As 
indicated  by  the  foregoing  figures,  the  company  has  been  con- 
servative in  its  accounting.  Until  very  recently  its  property 
has  been  well  maintained,  and  while  the  provision  for  deprecia- 
tion has  not  been  adequate,  it  is  relatively  higher  than  that  of 
most  street  railways  in  the  Commonwealth. 

The  following  table  shows  the  operating  revenue  in  each  of 
the  years  since  the  final  consolidation  of  constituent  companies 
and  the  percentage  of  increase  from  year  to  year:  — 


Year  ended  — 


Operating 
Revenue. 


Increase. 


Per  Cent 
Increase. 


June  30,  1912, 
June  30,  1913, 
June  30,  1914, 
June  30,  1915, 
June  30,  1916, 
Dec.  31,  1916,  , 
Dec.  31,  1917,  , 
Dec.  31,  1918,  . 


S2.507.841  21 

2,673,254  65 

2,770,832  15 

2,729,974  40 

2,987,095  60 

3,167,458  44 

3,349,075  33 

3,328,704  67 


$165,413  44 

97,577  50 

40,857  75* 

257,121  20 

180,362  84  * 

181,616  89 

20,370  66* 


6.18 
3.65 
1.47* 
9.42 
6.041 
5.73 
.61* 


Decrease. 


1  Six  months. 


Operating  expenses  and  the  ratio  of  expenses  to  revenue  have 
been  as  follows :  — 


Year  ended  — 

Operating 
Expenses. 

Increase. 

Per  Cent 
Increase. 

Operating 
Ratio. 

June  30,  1912,  ..... 

$1,594,843  20 

- 

- 

63.59 

June  30,  1913, 

1,807,207  03 

$212,363  83 

13.32 

67.60 

June  30,  1914, 

1,875,537  16 

68,330  13 

3.78 

67.69 

June  30,  1915, 

1,886,860  04 

11,322  88 

.60 

69.12 

June  30,  1916, 

2,055,319  15 

168,459  11 

8.93 

68.81 

Dec.  31,  1916, 

2,193,685  29 

138,366  14 1 

6.731 

69.26 

Dec.  31,  1917, 

2,427,050  72 

233,365  43 

10.64 

72.47 

Dec.  31,  1918, 

2,766,836  56 

339,785  84 

14.00 

83.13 

1  Six  months. 


Owing  to  general  economic  conditions  with  which  all  are  fa- 
miliar the  operating  expense  has  increased  much  more  rapidly 
than  the  operating  revenue.    This  has  been  true  especially  during 
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the  two-year  period  from  1916  to  1918  when  the  operating 
revenue  increased  by  only  5.09  per  cent,  while  the  operating 
expense  increased  by  26.12  per  cent.  At  the  hearings  the  com- 
pany presented  evidence  showing  the  net  income,  with  Decem- 
ber estimated,  for  the  twelve  months  ending  December  31, 
1918,  was  $112,683,  which,  in  the  company's  official  return  of 
the  actual  results  for  the  year,  has  been  corrected  to  $124,200, 
as  against  the  net  income  for  the  year  1917  of  $408,280.  With 
the  exception  of  a  small  loss  of  $20,370  in  gross  revenue  and  a 
net  increase  of  $17,727,  in  interest  on  unfunded  debt,  the  total 
loss  of  $284,079  of  net  income  for  the  year  1918  as  compared 
with  the  year  1917,  was  entirely  occasioned  by  increased  operat- 
ing expenses.  The  increase  in  operating  expenses  was  even 
greater  than  the  loss  in  net  income,  owing  to  the  fact  that  there 
was  a  substantial  reduction  in  taxes.  The  actual  increase  in 
operating  expenses  amounted  to  $339,785,  the  largest  single 
item  being  an  increase  of  $114,540  in  the  cost  of  conducting 
transportation.  This,  of  course,  reflected  the  increase  in  wages 
for  the  last  seven  months  of  1918,  resulting  from  the  award  in 
the  arbitration  mentioned  above.  The  company  also  submitted 
a  statement  showing  the  prices  and  amounts  spent,  and  a  typical 
list  of  materials  needed,  in  the  operation  of  the  railway  for 
the  year  ended  December  30,  1914,  just  prior  to  the  outbreak 
of  the  European  war,  and  for  the  year  ended  December  31, 
1918.  This  statement  showed  the  total  expenditure  for  such 
materials  in  the  earlier  year  amounting  to  $161,774.44,  and  in 
the  latter  year  $303,160.25.  The  statement  also  showed  the 
percentage  of  increase  of  each  item  entering  into  the  list  and 
gave  as  the  percentage  of  increase  in  prices  paid  for  the  materials 
bought  in  1918  over  what  the  same  quantities  of  materials 
would  have  cost  in  1914,  as  105  per  cent.     (Exhibit  9.) 

The  company  manufactures  part  of  the  electric  current  for  the 
operation  of  its  railway  and  purchases  the  balance  required  in 
such  operation,  from  the  New  England  Power  Company.  Its 
contract  with  the  latter  company  expired  July  1,  1918,  and 
could  only  be  renewed  at  considerably  higher  rates.  Its  own 
cost  of  manufacturing  power  was  considerably  increased  by  the 
higher  wage  scale  and  the  higher  cost  of  coal.  These  elements 
of  increase,  with  the  effect  of  the  new  contract  with  the  Power 
Company  which  was  reflected  only  during  the  last  six  months 
of  the  year,  amounted  to  $106,336. 

The  company  estimated  that  the  increased  cost  per  passenger 
in   1918,   as   compared   with    1914,   for  only   the  three  items   of 
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payroll,  materials  and  supplies,  and  power  was  1.63  cents, 
divided  as  follows:  payroll  1.07  cents,  materials  and  supplies 
.239  cents,  and  power  .323  cents. 

At  the  first  hearing  the  company  submitted  an  estimate 
(Exhibit  2)  of  the  revenue  required  for  the  year  1919.  It  also 
submitted  estimates  of  its  operating  expenses  for  1919,  showing 
an  estimated  total  of  $3,033,900,  together  with  detailed  estimates 
of  the  more  important  items  of  operating  expense  (Exhibit  3, 
Blue  Prints  Nos.  18-24).  The  company  also  submitted  an 
estimate  of  the  gain  of  $405,000  which  it  calculated  would  be 
derived  from  the  increase  in  fares  to  seven  cents  (Exhibit  4) 
and  a  statement  of  its  receipts  by  months,  and  the  number  of 
passengers  carried  by  months,  in  each  of  the  years  1917  and 
1918  (Exhibit  5).  These  various  estimates  were  referred  to  the 
accounting  department  of  the  Commission  for  examination  and 
criticism;  the  department  examined  the  books,  vouchers  and 
records  of  the  company  and  the  report  of  the  chief  accountant 
dated  February  8,  1919,  is  on  file  in  the  office  of  the  Commis- 
sion. That  report  confirmed  the  company's  return  of  its  operat- 
ing expenses  for  1918  and  found  the  estimates  for  1919  to  be 
conservative.  Figures  submitted  by  the  company  since  the 
hearings  were  closed,  showing  actual  operating  expenses  for 
January  and  February,  1919,  also  indicate  that  these  expenses 
for  the  entire  year  will  equal,  if  they  do  not  exceed,  the  estimate 
made   by   the   company. 

Moreover,  upon  the  basis  adopted  by  the  Commission  for 
determining  the  approximate  depreciation  requirements  of  the 
several  street  railway  companies  in  connection  with  its  recent 
report  to  the  General  Court  on  the  Street  Railway  Situation 
of  the  Commonwealth,  the  estimate  of  operating  expense  sub- 
mitted by  the  Worcester  Consolidated  company  for  1919  should 
be  increased  by  $171,964  in  order  to  make  suitable  provision  for 
depreciation.  (House  Document  No.  1431  of  1919,  pp.  12-13, 
49.) 

In  addition  to  meeting  its  operating  expenses,  the  company 
on  the  basis  of  last  year's  figures  will  have  to  provide  $182,121.87 
for  the  payment  of  taxes,  rentals  of  leased  roads  and  miscel- 
laneous fixed  charges.  Interest  on  the  funded  debt  and  so  much 
of  the  unfunded  debt  as  might  be  capitalized  represents  an 
additional  sum  of  $268,026.  If  the  dividend  return  is  figured, 
as  in  the  Springfield  rate  case,  on  the  basis  of  6  per  cent  on  the 
par  value  of  outstanding  stock  plus  all  premiums  paid  thereon, 
it  would  amount  to  $429,197.76.    On  the  precedent  of  the  Spring- 
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field  case  the  company  in  its  estimate  of  revenue  requirements 
for  the  present  year  has  also  included  a  contingency  item  amount- 
ing to  1  per  cent  of  its  gross  expense. 

The  next  inquiry  suggested  is  whether  the  estimated  expense 
for  the  current  year  can  be  reduced  by  economies  in  management 
and  operation.  In  its  rate  investigations  of  some  of  the  other 
larger  companies  the  Commission  has  had  the  benefit  of  traffic 
surveys  and  reports  on  operation  made  by  special  experts  em- 
ployed by  the  companies  or  by  the  Commission.  In  the  present 
case  the  company,  as  far  as  we  are  aware, .  has  had  no  similar 
investigation  made  in  its  own  behalf  and  the  Commission  has 
neither  had  the  time  nor  the  means  to  make  an  adequate  study 
of  traffic  conditions  upon  this  system.  From  our  general  knowl- 
edge of  the  company's  affairs,  however,  we  are  not  disposed  to 
regard  the  Worcester  company  as  superior  in  efficiency  of 
management  and  operation  to  the  affiliated  Springfield  company. 
It  is  reasonable  to  assume,  therefore,  that  economies  of  opera- 
tion such  as  were  suggested  by  the  Commission  in  the  Spring- 
field rate  case  are  possible  also  in  the  case  of  the  Worcester 
company.  While  we  have  no  adequate  basis  for  estimating 
the  amount  which  might  be  saved  in  this  way  we  believe  that 
possible  improvements  in  the  utilization  of  existing  facilities 
might  be  fairly  offset  against  any  claim  of  the  company  for  a 
contingency  allowance  in  its  estimate  of  expenses  for  the  present 
year. 

With  this  exception  we  believe  that  the  items  of  expense 
enumerated  above  may  be  regarded  as  reasonable  and  proper. 
The  requirements  of  the  company  for  the  year  1919  may  there- 
fore  be   summarized   as   follows:  — 

Operating  expenses, $3,033,900  00 

Additional  charge  for  depreciation, 171,964  00 

Interest  on  funded  and  unfunded  debt,        ....  268,026  00 

Taxes  and  other  fixed  charges, 182,121  87 

Return  on  stock  investment, 429,197  76 


$4,085,209  63 


For  the  year  1918  the  company's  miscellaneous  railway  reve- 
nue and  non-operating  income  amounted  to  $171,340.15.  If 
we  assume  a  similar  amount  for  the  present  year  and  deduct, 
this  sum  from  the  company's  total  revenue  requirements,  the 
balance  which  the  public  may  reasonably  be  required  to  pay 
in  the  form  of  passenger  fares  amounts  to  $3,913,869.48. 
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Before  attempting  to  determine  the  amount  of  revenue  which 
the  company  would  be  likely  to  receive  for  the  year  1919  under 
existing  fares  it  may  be  useful  to  show  the  fluctuations  by  months 
in  passenger  traffic  and  passenger  revenue  since  January  1, 
1917.     These  figures  are  given  in  the  following  table:  — 


Passengers. 

Revenue. 

1917. 

1918. 

1919. 

1917. 

1918. 

1919. 

January 

5,128,261 

4,778,103 

4,610,664 

$253,923 

$236,277 

$269,312 

February, 

4,592,084 

3,979,701 

4,232,187 

224,848 

196,112 

247,471 

March,   . 

5,262,743 

5,000,160 

4,653,130 l 

257,756 

244,888 

275,0001 

April, 

5,096,180 

4,900,044 

- 

252,061 

242,002 

- 

May, 

5,341,335 

5,410,924 

- 

261,485 

265,682 

- 

June, 

5,595,122 

5,497,294 

- 

274,774 

269,677 

- 

July, 

6,279,669 

5,532,401 

- 

314,214 

292,615 

- 

August, 

6,070,339 

5,475,025 

- 

301,680 

328,833 

- 

September, 

5,684,171 

5,008,357 

- 

281,775 

298,202 

- 

October, 

5,353,009 

4,058,974 

- 

263,650 

240,667 

- 

November, 

5,105,844 

4,661,926 

- 

250,718 

273,702 

- 

December, 

5,382,432 

4,772,805 

- 

264,882 

281,716 

- 

Totals, 

64,891,189 

59,075,714 

13,495,981 2 

$3,201,766 

$3,170,373 

$791,783 s 

i  Ap 

prox 

matt 

>  Thre 

e  months 

jnly. 

As  shown  above,  the  passenger  revenue  for  1918  amounted  to 
$3,170,373.  The  revenue  for  1919  under  present  fares  is  likely 
to  be  substantially  in  excess  of  that  amount.  In  order  to  reach 
any  proper  comparative  basis  allowances  should  be  made  for 
losses  of  revenue  last  year,  due  to  the  exceptionally  severe 
weather  conditions  and  consequent  interruptions  of  service  dur- 
ing the  earlier  months,  to  the  effects  of  the  influenza  epidemic 
which  was  most  acute  during  the  month  of  October,  and  to  the 
fact  that  fares  during  the  first  seven  months  were  on  a  5-cent 
instead  of  a  6-cent  basis.  If  passenger  traffic  during  the  first 
quarter  of  the  calendar  year  had  been  in  the  same  proportion  to 
the  traffic  of  the  second  quarter  in  1918,  as  in  the  previous 
year,  1,015,437  additional  passengers  would  have  been  carried. 
As  the  average  fare  then  paid  was  slightly  under  5  cents,  the  loss 
of  revenue  due  to  weather  conditions  may  be  estimated  at 
$50,000. 

The  increase  in  revenue  under  a  6-cent  fare  from  August  1 
to  the  end  of  the  year,  excluding  the  month  of  October,  was 
7.6  per  cent  as  compared  with  the  same  months  of  the  previous 
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year  when  a  5-cent  fare  was  in  effect.  The  revenue  for  the  first 
seven  months  of  1918,  adjusted  by  the  item  of  $50,000  referred 
to  above,  amounted  to  $1,797,253.  If  a  6-cent  fare  had  been 
in  effect  during  that  period  we  may  assume  that  this  amount 
would  have  been  increased  by  7.6  per  cent,  or  $136,591. 

The  effect  of  the  influenza  epidemic  is  shown  by  the  number 
of  passengers  carried  in  October,  1918,  compared  with  those 
carried  during  the  remaining  four  months  of  that  year  when 
the  same  fare  was  in  effect.  If  the  passenger  traffic  of  1918  had 
been  in  the  same  proportion  to  the  traffic  of  the  previous  year 
in  October  as  in  the  other  four  months,  the  number  of  passengers 
carried  in  October,  1918,  would  have  been  increased  by  693,870. 
At  5.91  cents  each,  which  is  the  average  fare  now  paid  by  reve- 
nue passengers,  this  represents  a  loss,  which  may  fairly  be 
ascribed  to  the  influenza  epidemic,  of  $41,008.  Making  these 
various  adjustments,  we  obtain  a  total  of  $3,397,972,  which 
seems  to  be  a  fair  estimate  of  the  revenue  that  the  company 
would  have  received  in  1918  under  present  fares  and  normal 
weather  and  health  conditions. 

Unless  there  is  evidence  of  a  change  in  general  riding  charac- 
teristics that  figure  may  be  taken  to  represent  the  passenger 
revenue  which  the  company  is  likely  to  receive  in  1919.  Since 
the  company's  tariffs  were  filed,  figures  have  been  received 
showing  that  the  company's  actual  passenger  revenue  for  the 
first  three  months  of  the  present  year  has  amounted  to  $791,783. 
The  revenue  for  the  same  three  months  last  year,  adjusted,  as 
described  above,  to  present  fares  and  normal  weather  conditions, 
amounted  to  $782,550.  On  the  basis  of  these  three  months,  the 
revenue  for  1919  is  now  showing  an  increase  of  1.18  per  cent 
over  the  adjusted  1918  figures.  If  the  same  percentage  should 
continue  during  the  remainder  of  the  year  the  total  revenue  for 
1919,  under  present  fares,  would  amount  to  $3,438,068,  a  sum 
which  is  insufficient  by  $475,801  to  meet  the  demonstrated 
revenue  requirements  of  the  company. 

The  remonstrants  did  not  seriously  controvert  the  company's 
need  of  a  substantial  increase  in  revenue,  but  chiefly  pressed 
two  considerations  against  the  proposed  tariffs  becoming  effec- 
tive at  this  time. 

First.  —  It  was  urged  on  behalf  of  the  City  of  Worcester 
that  with  the  return  of  men  from  the  front  and  the  resumption 
of  normal  peace  conditions,  the  business  of  the  company  would 
be  increased  to  such  an  extent  as  to  yield  sufficient  revenue 
with  the  present  6-cent  fare. 
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Second.  —  The  Commission  was  requested,  if  it  found  that 
additional  revenue  was  necessary,  that  instead  of  a  uniform 
7-cent  cash  rate  in  each  zone,  it  should  require  the  company  to 
sell  strip  tickets  at  a  reduced  rate.  The  rate  for  these  tickets 
most  frequently  suggested  was  8  tickets  for  50  cents,  making 
the  rate  per  single  ride  6j  cents. 

As  to  the  first  suggestion,  it  is  of  course  possible  that  the 
return  of  our  military  forces  from  overseas  service  or  other 
conditions  may  tend  to  increase  traffic,  but  there  may  also  be 
offsetting  considerations  due  to  the  slackening  of  industrial 
activities  on  account  of  the  termination  of  war  contracts  or  to 
other  causes.  At  any  rate,  in  the  face  of  proof  that  revenue 
sufficient  to  meet  the  company's  legitimate  requirements  is  not 
being  obtained  under  present  rates,  it  is  doubtful  whether  the 
Commission  under  the  decisions  of  courts  in  rate  cases  would 
have  the  power  to  refuse  an  increase  of  rates  because  of  specu- 
lative possibilities  of  what  might  be  realized  in  the  future.  It 
is  true  that  estimates  of  revenue  requirements  which  have  been 
carefully  made  upon  the  best  evidence  available  in  other  cases 
have  not  always  proved  reliable,  and  that  conditions  constantly 
arise,  affecting  both  revenue  and  cost  of  operation,  which  could 
not  reasonably  have  been  foreseen  and  provided  for.  The 
estimate,  given  above,  of  the  revenue  deficiency  of  the  com- 
pany for  the  current  year  under  present  fares  is  therefore  to  be 
regarded  as  approximate  only.  The  company,  however,  has 
already  been  operating  for  more  than  eight  months  on  a  6-cent 
fare  and  the  actual  results  of  operation,  even  if  due  allowance 
is  made  for  special  conditions  affecting  the  business  of  the  com- 
pany, furnish  no  substantial  basis  for  belief  that  the  present 
fare  would  yield  the  necessary  revenue  for  the  year  1919.  Upon 
all  the  evidence  we  are  of  the  opinion  that  the  company  is  en- 
titled to  an  increase  above  existing  rates  which  will  yield  at 
least  $400,000. 

As  already  pointed  out,  the  tariffs  filed  by  the  company  make 
no  change  in  the  present  fare  zones,  but  provide  for  an  increase 
in  the  unit  of  fare  from  6  cents  to  7  cents  and  an  increase  of 
40  per  cent  in  the  charges  for  workingmen's  tickets.  In  the 
estimate  submitted  by  the  company  of  the  gain  in  revenue  to 
be  obtained  by  increasing  fares  from  6  cents  to  7  cents,  the 
assumption  was  made  that  this  increase  in  fare  would  result  in  a 
10  per  cent  loss  of  traffic.  It  is  true  that  the  experience  of  street 
railway  companies  in  the  recent  past  under  similar  rate-increases 
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might  seem  to  justify  this  assumption,  but  where  the  rates  have 
remained  stationary  the  loss  of  traffic  in  certain  cases  has  been 
almost  as  great.  While  increases  in  rates  undoubtedly  tend  to 
discourage  travel,  it  is  clear  from  an  analysis  of  the  operating 
results  of  the  various  companies  that  general  economic  con- 
ditions prevailing  while  the  country  was  in  a  state  of  war  re- 
sulted in  a  steady  decline  of  traffic  wholly  apart  from  any  effect 
which  may  be  attributed  to  increases  of  rates.  The  records  of 
traffic  of  the  various  street  railway  companies  for  recent  months 
seem  to  indicate  that  this  downward  trend  has  been  arrested 
and  that  traffic  is  tending  gradually  to  increase.  This  view  is 
advanced  with  caution  as  the  increases  shown  may  merely 
reflect  the  favorable  weather  conditions  of  recent  months  and 
further  data  are  necessary  before  any  definite  conclusion  can  be 
reached.  It  is  a  fact,  however,  that  passenger  traffic  during  the 
first  quarter  of  this  year  as  compared  with  the  same  quarter 
of  last  year  has  in  general  shown  a  substantial  increase  not 
only  under  the  same  fares  but  in  certain  cases  where  the  fares 
have  been  increased.  In  view  of  this  fact  it  does  not  seem  to 
us  that  we  can  reasonably  accept  the  company's  speculative 
estimate  of  future  traffic  losses  as  a  basis  for  determining  how 
large  an  increase  in  fares  may  be  allowed,  especially  as  these 
estimates,  in  the  light  of  actual  results  of  operation  during  the 
portion  of  the  year  that  has  already  elapsed,  are  shown  to  be 
wide  of  the  mark.  Rather,  if  this  line  of  inquiry  is  open,  we  may 
assume  that  any  traffic  loss  from  a  moderate  increase  in  fares 
will  be  offset  by  the  increased  street  railway  patronage  which 
is  likely  to  result,  especially  in  a  large  and  prosperous  city 
showing  a  steady  growth  in  population,  such  as  the  city  of 
Worcester,  from  the  return  of  business  and  social  conditions  to 
a  normal  peace  basis. 

If  no  allowance  is  to  be  made  for  traffic  loss,  an  increase  of  the 
present  fare  from  6  cents  to  6.7  cents  would  yield  the  needed 
additional  revenue.  This  result  may  be  accomplished  by  fixing 
the  cash  fare  at  7  cents  and  providing  for  a  6^-cent  ticket  rate 
through  the  sale  of  10  tickets  for  65  cents.  The  experience  of 
other  companies  with  similar  tickets  indicates  that  approxi- 
mately 60  per  cent  of  the  company's  patrons  will  purchase 
tickets  and  the  remainder  will  pay  the  cash  fare.  If  this  esti- 
mate is  correct,  the  average  fare  will  be  just  6.7  cents. 

In  providing  for  this  rearrangement  of  fares,  the  Commission 
was  impressed  by  the  arguments  urged  in  favor  of  the  sale  of 
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tickets  at  a  reduced  rate  from  the  straight  cash  fare.  The  Mayor 
and  City  Solicitor  of  Worcester,  the  Mayor  of  Fitchburg  and 
others  urged  with  great  earnestness  the  desirability  of  some  such 
modification  in  the  proposed  tariffs  if  any  increase  were  found 
to  be  necessary.  They  pointed  out,  and  the  company's  repre- 
sentative admitted,  the  value  to  the  company  of  the  goodwill 
of  the  community  which  it  serves.  The  Commission  recognized 
the  force  of  their  arguments  that  the  cheerful  acceptance  on 
the  part  of  the  public  of  higher  fares,  shown  to  be  necessary, 
and  a  spirit  of  co-operation  between  the  public  authorities  and 
the  management  of  the  company,  can  contribute  in  many  ways 
to  increase  the  revenue  of  the  street  railway.  In  the  belief  that 
such  co-operation  will  result  from  some  modification  of  the 
tariff  by  the  sale  of  reduced  rate  tickets,  and  that  the  result  of 
such  co-operation  may  be  to  provide  the  company  with  sufficient 
revenue,  notwithstanding  the  use  of  reduced  rate  tickets,  to 
enable  it  to  meet  its  financial  requirements,  the  Commission  has 
decided  to  adopt  the  principle  of  the  reduced  rate  ticket  urged 
on  behalf  of  the  city  of  Worcester.  It  was  suggested  that  these 
tickets  be  sold  in  strips  of  8  for  50  cents,  as  is  now  done  by  the 
Fitchburg  and  Leominster  company.  We  hoped  that  a  similar 
arrangement  might  be  possible  in  this  case,  but  our  investigation 
shows  that  the  requirements  of  the  company  cannot  be  met 
under  a  ticket  rate  of  Qj  cents. 

The  tickets  for  which  we  have  provided  are  intended  to  bene- 
fit regular  riders,  by  furnishing  them  transportation  at  a  lower 
rate  than  the  flat  cash  fare  charged  to  occasional  riders.  As 
regular  riders  travel  daily  between  their  homes  and  places  of 
business,  the  strip  of  10  tickets  will  not  involve  a  heavy  or  long 
time  investment,  in  order  to  secure  the  advantage  of  the  reduc- 
tion in  rate.  As  these  tickets  are  simple  in  character  and  can  be 
easily  handled  and  sold  by  the  conductors,  without  additional 
difficulty  on  their  part,  or  interference  with  the  collection  of 
fares  and  operation  of  the  cars,  we  think  the  company  should 
arrange  for  the  sale  of  the  tickets  by  the  conductors.  In  view 
of  the  fact  that  existing  fare  zones  have  not  been  changed,  the 
rates  provided  for  do  not  appear  to  be  in  excess  of  those  generally 
prevailing  throughout  the  Commonwealth. 

When  the  company's  regular  fares  were  increased  last  year 
from  5  cents  to  6  cents,  no  increase  was  made  in  the  rates  for 
workingmen's  tickets.  The  company  now  proposes  that  these 
rates  be  advanced  proportionately  to  the  increase  in  the  regular 
fare  from  5  cents  to  7  cents,  which  is  equivalent  to  40  per  cent. 
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As,  under  the  finding  made  above,  the  average  passenger  rate, 
exclusive  of  workingmen's  tickets,  is  to  be  6.7  cents  instead  of 
7  cents,  a  corresponding  modification  should  be  made  in  the  rates 
proposed  for  workingmen's  tickets  by  providing  for  an  increase 
in  existing  rates  of  33^  per  cent  instead  of  40  per  cent. 

It  will  be  necessary  for  the  company  to  cancel  its  pending 
schedules  now  under  suspension  so  far  as  they  are  inconsistent 
with  the  basis  of  fare  herein  prescribed.  If  the  company  files 
a  supplementary  schedule  of  rates  in  conformity  with  the  said 
basis  of  fare,  such  new  schedule  will,  after  approval  by  the 
Commission  of  form  and  detail,  be  permitted  to  take  effect  upon 
short  notice.    An  order  to  this  effect  is  entered  below. 

ORDER. 

It  appearing  that  by  successive  orders  of  the  Commission 
dated  February  4,  1919,  March  7,  1919,  and  March  28,  1919, 
respectively,  the  rates  and  charges  described  in  tariff  M.  P.  S.  C. 
No.  A-4  and  Supplement  No.  1  to  M.  P.  S.  C.  No.  A-4  of  the 
Worcester  Consolidated  Street  Railway  Company  have  been 
suspended  until  April  15,  1919,  unless  otherwise  ordered; 

And  it  further  appearing  that  a  full  investigation  of  the  matters 
and  things  involved  in  said  tariffs  has  been  had,  and  that  the 
Commission  on  the  date  hereof  has  made  and  filed  a  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  herein  referred  to  and  made  a  part  hereof,  — 

It  is 

Ordered,  That  the  Worcester  Consolidated  Street  Railway  Com- 
pany be  hereby  notified  and  required  to  establish  on  all  its 
lines,  within  thirty  days  of  the  date  hereof,  upon  not  less  than 
three  days'  notice  to  the  Commission  and  the  general  public  by 
filing  and  posting  in  a  conspicuous  manner  in  its  waiting-rooms 
and  cars,  in  the  manner  prescribed  in  section  20,  chapter  784 
of  the  Acts  of  1913,  a  schedule  readjusting  its  rates  and  fares  for 
the  transportation  of  passengers  upon  the  following  basis:  — 

(1)  All  fare  limits  and  transfer  privileges  shall  remain  the  same 
as  at  present. 

(2)  The  cash  fare  for  each  single  ride  between  fare  limits 
shall  be  seven  cents. 

(3)  Tickets  in  strips  of  ten  for  sixty-five  cents  shall  be  sold 
by  conductors  on  the  cars,  each  of  said  tickets  to  be  good  be- 
tween existing  fare  limits  in  the  same  manner  as  a  seven-cent 
cash  fare. 
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(4)  Special  tickets  in  strips  of  five  for  thirty  cents  shall  be 
sold,   good  only  between  Plummer's  corner  and  Whitinsville. 

(5)  All  workingmen's  tickets,  so-called,  shall  be  increased  by 
approximately  thirty-three  and  one-third  per  cent. 

(6)  Pupils'  tickets  shall  be  issued,  under  proper  restrictions 
and  in  accordance  with  the  provisions  of  the  statute,  in  strips 
of  ten  for  thirty-five  cents. 

(7)  All  outstanding  tickets  shall  be  redeemed  at  the  old  rate 
at  the  offices  of  the  company; 

It  is 

Further  ordered,  That  the  Worcester  Consolidated  Street  Rail- 
way Company  be  and  is  hereby  notified  and  required  to  cancel 
the  rates  and  charges  stated  in  the  tariffs  specified  in  said  orders 
of  suspension,  so  far  as  they  are  inconsistent  with  the  basis  of 
fare   herein   prescribed; 

And  it  is 

Further  ordered,  That  a  copy  of  this  order  be  filed  with  said 
tariffs  at  the  office  of  the  Commission  and  that  a  copy  hereof  be 
forthwith  served  on  the  Worcester  Consolidated  Street  Railway 
Company. 

By  the  Commission, 

ANDREW   A.   HIGHLANDS, 

April  14,  1919.        [P.  S.  C.  2353.]  Secretary. 
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TELEPHONE   TOLL   SERVICE. 


Notices  of  changes  in  rates  for  telephone  toll  service  within  Massa- 
chusetts in  accordance  with   Telegraph  and  Telephone  Bulletin 
No.    22,    Order   No.    2495,    of   the    Postmaster-General   of   the 
United    States,    filed    by    the    New    England    Telephone    and 
Telegraph   Company,   the   Highland    Telephone   Company,   the 
Heath    Telephone    Company    and    the    Providence     Telephone 
Company  of  Massachusetts. 
On  July  16,  1918,  Congress  adopted  a  resolution  (see  Appendix 
A)    empowering   the   President   to   take   possession   and   assume 
control   of  telephone   and   telegraph  properties   during  the   war, 
for  a  period  not  to  extend  beyond  the  date  of  the  proclamation 
by  the  President  of  the  exchange  of  ratifications  of  the  treaty 
of  peace.     Under  authority  of  this  resolution,  all  properties  of 
this  character  in  the  country  were  taken  over  on  July  31,  1918, 
by   virtue   of   a   proclamation   of   the   President   dated   July   22, 
1918,    which   directed   that   the   supervision,    possession,    control 
and  operation  of  such  telegraph  and  telephone  systems  should 
be  exercised  by  and  through  the  Postmaster-General,  Albert  S. 
Burleson. 

By  Order  No.  1744  of  the  Postmaster-General,  dated  July 
23,  1918,  John  C.  Koons,  First  Assistant  Postmaster-General, 
David  J.  Lewis,  Commissioner,  United  States  Tariff  Commis- 
sion, and  William  H.  Lamar,  Solicitor  of  the  Post-Office  Depart- 
ment, were  appointed  "a  committee  for  the  Governmental 
management,  operation  and  control  of  the  telegraph  and  tele- 
phone systems  covered  by  the  proclamation  of  the  President 
dated  July  22,  1918",  the  Postmaster-General  being  the  chair- 
man of  this  committee.  On  October  5,  1918,  the  proposal  of 
the  American  Telephone  and  Telegraph  Company,  in  behalf  of 
itself  and  of  the  constituent  companies  comprising  the  Bell 
system,  with  respect  to  just  compensation  for  the  use  of  the 
properties  owned  by  it  and  by  these  other  companies  during 
the  period  of  Federal  control  was  accepted  by  the  Postmaster- 
General,  and  on  October  15,  1918,  the  board  of  directors  of  the 
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New  England  Telephone  and  Telegraph  Company  formally 
joined  in  this  proposal  which  had  thus  been  accepted.  We  are 
informed  that  similar  contracts  have  been  or  are  to  be  made 
with  the  Heath  Telephone  Company,  the  Highland  Telephone 
Company  and  the  Providence  Telephone  Company  of  Massa- 
chusetts. 

On  December  13,  1918,  more  than  a  mouth  after  the  signing 
of  the  armistice,  the  Postmaster-General  issued  an  order  (Tele- 
graph and  Telephone  Bulletin  No.  22,  Order  No.  2495)  directing 
that  comprehensive  changes  in  telephone  toll  rates  be  made 
throughout  the  country.  On  December  21,  1918,  a  schedule 
embodying  these  changes,  in  the  case  of  toll  service  within  the 
commonwealth,  was  filed  by  the  New  England  Telephone  and 
Telegraph  Company  with  this  Commission,  effective  January 
21,  1919,  and  similar  schedules  were  filed  by  the  Heath  Tele- 
phone Company,  the  Highland  Telephone  Company  and  the 
Providence  Telephone  Company  of  Massachusetts.  On  January 
9,  1919,  the  Commission  gave  notice  that  a  public  hearing  upon 
these  proposed  new  schedules  would  be  held  on  January  17, 
1919,  and  sent  a  communication  to  the  Postmaster-General 
(see  Appendix  B)  stating  that  it  could  not,  in  good  faith  with  the 
people  of  Massachusetts,  allow  the  new  rates  to  become  effective 
with  its  approval  until  they  had  been  shown  to  be  just  and 
reasonable. 

At  the  public  hearing,  Matt  B.  Jones,  then  vice-president  and 
now  president  of  the  New  England  Telephone  and  Telegraph 
Company,  appeared  for  the  Postmaster-General  and  read  into 
the  record  a  letter  (see  Appendix  C)  which  the  Commission  had 
received  from  W.  H.  Lamar,  Solicitor  for  the  Post-Office  Depart- 
ment, and  a  member  of  the  committee  for  the  governmental 
management,  operation  and  control  of  the  telegraph  and  tele- 
phone systems.  The  hearing  continued  throughout  the  day 
and  upon  notification  that  Mr.  Jones  wished  to  present  additional 
evidence,  it  was  adjourned  until  January  30,  1919,  the  earliest 
available  date,  the  Commission  announcing  that  the  taking 
effect  of  the  new  schedules  would  be  suspended,  under  the  provi- 
sions of  section  21  of  chapter  784  of  the  Acts  of  1913,  pending 
further  investigation  and  the  decision  thereon. 

On  January  20,  1919,  an  order  was  duly  issued  by  the  Com- 
mission suspending  the  taking  effect  of  the  new  schedules  until 
February  20,  1919.  The  Postmaster-General  was  forthwith 
notified  by  wire  that  such  an  order  had  been  issued  and  copies 
were  served  by  mail  upon  him  and  upon  the  companies  involved. 
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Notwithstanding  this  order,  and  in  direct  violation  of  its  pro- 
visions, the  rates  so  suspended  were  placed  in  effect  on  January 
21,  1919,  have  been  in  effect  ever  since,  and  are  in  effect  now. 
In  accordance  with  section  28  of  chapter  784  of  the  Acts  of 
1913,  the  Commission  directed  the  attention  of  the  Attorney- 
General  to  this  violation  of  its  order,  and  of  the  law  of  the 
commonwealth,  and  requested  him  to  begin  at  once  an  action 
or  proceeding  in  the  Supreme  Judicial  Court  of  Massachusetts 
in  the  name  of  the  Commission  for  the  purpose  of  having  such 
violation  stopped  and  prevented,  either  by  mandamus  or  in- 
junction. Proceedings  of  this  nature  have  been  instituted  by  the 
Attorney-General  and  are  now  pending. 

The  entire  disregard  by  the  Postmaster-General  of  the  sus- 
pension order  entered  by  the  Commission  in  accordance  with 
the  laws  of  the  commonwealth,  made  it  clear  that  the  primary 
issue  to  be  considered  is  one  of  jurisdiction,  and  that  it  would 
be  undesirable  to  undertake  an  extensive  investigation,  with  a 
view  to  determining  whether  or  not  the  new  rates  are  just  and 
reasonable,  until  this  question  is  settled.  The  representative 
of  the  Postmaster-General  in  this  matter,  Mr.  Jones,  agreed 
with  this  conclusion,  and  in  order  that  this  issue  might  be 
raised  in  the  most  definite  manner  and  determined  promptly,  he 
directly  challenged  and  denied  the  jurisdiction  of  the  Commis- 
sion in  the  premises,  at  the  continued  hearing  on  January  30, 
1919,  and  rested  his  case  upon  this  denial  and  upon  the  letter 
of  the  Solicitor  for  the  Post-Office  Department  referred  to  above. 
His  action  was  taken,  however,  upon  the  understanding  that, 
if  the  jurisdiction  of  the  Commission  should  be  sustained  by  the 
courts,  either  the  Postmaster-General,  or  the  companies  if  they 
should  then  be  in  private  control,  should  be  free  without  preju- 
dice to  file  schedules  of  rates  similar  to  those  which  have  now 
been  placed  in  effect,  as  we  believe  illegally,  and  submit  evidence 
to  prove  their  justice  and  reasonableness. 

In  the  opinion  of  the  Commission  its  jurisdiction  in  the 
premises,  which  certainly  existed  prior  to  the  resolution  of 
Congress,  was  preserved  by  that  resolution.  The  final  proviso 
reads   as   follows:  — 

Provided  further,  That  nothing  in  this  Act  shall  be  construed  to  amend, 
repeal,  impair,  or  affect  existing  laws  or  powers  of  the  States  in  relation 
to  taxation  or  the  lawful  police  regulations  of  the  several  States,  except 
wherein  such  laws,  powers,  or  regulations  may  affect  the  transmission  of 
Government  communications,  or  the  issue  of  stocks  and  bonds  by  such 
system  or  sj^stems. 
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There  are  many  decisions  of  the  United  States  Supreme  Court 
indicating  that  the  public  supervision  of  rates  charged  by  a 
public  utility  company  is  an  exercise  of  police  powers  and  covered 
by  the  designation,  "lawful  police  regulations."  It  is  obvious, 
also,  that  such  supervision  by  this  Commission  in  the  present 
instance  would  in  no  way  "affect  the  transmission  of  Govern- 
ment communications,  or  the  issue  of  stocks  and  bonds"  by  the 
telephone  companies.  Nor  is  there  anything  in  the  history  of 
the  legislation  to  indicate  that  it  was  the  intent  of  Congress 
to  set  aside  or  nullify  the  powers  of  the  States  over  telephone 
charges.  It  is  a  matter  of  common  knowledge  that  the  resolu- 
tion was  adopted  because  of  the  danger  that  telegraph  service 
would  be  interrupted  by  labor  troubles,  and  it  was  clearly  the 
desire  of  Congress  to  insure  continuity  of  both  telegraph  and 
telephone  service  during  the  war,  rather  than  to  inaugurate, 
under  Government  auspices,  revolutionary  changes  in  methods 
of  charging. 

Under  the  circumstances,  since  the  immediate  question  is 
one  of  jurisdiction,  it  is  unnecessary  either  to  describe  or  to 
discuss  the  new  rates  at  any  length.  It  may  be  said  that,  in 
Massachusetts  and  throughout  the  entire  territory  which  the 
New  England  Telephone  and  Telegraph  Company  serves,  it  is 
conceded  that  they  represent  a  substantial  increase  in  charges. 
Attention  is  called  also  to  the  fact  that  it  is  stated  in  the  letter 
of  Solicitor  Lamar  (see  Appendix  C)  that  the  main  purpose  of 
the  new  schedule  is  to  remove  the  "many  inconsistencies  and 
irregularities  which  heretofore  have  existed  in  the  toll  schedules 
of  telephone  companies  in  many  parts  of  the  United  States" 
and  to  standardize  the  rates  from  a  nation-wide  standpoint,  so 
that  between  any  two  points  in  any  part  of  the  country  they 
would  be  "exactly  the  same  as  between  any  two  equi-distant 
points  in  any  other  part  of  the  country."  The  effect  on  revenues 
was  not  "the  prime  consideration  for  the  schedule,"  and  the 
Postmaster-General  was  not  advised  as  to  the  effect  upon  the 
revenues  of  the  New  England  Telephone  and  Telegraph  Com- 
pany. Of  this  reasoning  it  is  sufficient  to  say  that  it  does  not 
seem  to  the  Commission  by  any  means  self-evident  that  the  toll 
rates  between  two  points  in  the  thickly-settled  territory  of  Massa- 
chusetts should  necessarily  be  the  same  as  the  rates  between  any 
two  equi-distant  points  in  some  dissimilar  part  of  the  country, 
that  we  know  of  no  public  demand  for  such  a  standardization, 
and  that  we  are  not  aware  of  any  inconsistencies  or  irregulari- 
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ties  in  the  toll  schedules  which  have  heretofore  existed  in  Massa- 
chusetts which  have  caused  complaint  from  patrons  or  have 
been  prejudicial  to  the  proper  operation  of  the  telephone  prop- 
erties. 

As  the  record  is  now  left,  however,  and  for  the  purpose  of 
testing  at  once  the  question  of  jurisdiction,  the  Commission 
finds  that  the  burden  of  proof  imposed  by  section  21  of  chapter 
784  of  the  Acts  of  1913,  in  the  case  of  proposed  changes  in 
rates,  has  not  been  sustained  by  the  Postmaster-General  or  by 
the  companies,  and  that  the  telephone  toll  schedules  which  were 
in  actual  effect  in  Massachusetts  prior  to  January  21,  1919,  and 
which  are  still,  as  we  believe,  in  legal  effect,  are  just  and  reason- 
able and  embody  the  rates  which  should  be  charged  by  the 
companies  in  question.  An  order  to  this  effect  is  entered  below. 
It  is  entered  without  prejudice  to  the  right  of  any  party  in 
interest,  after  the  question  of  jurisdiction  has  been  determined, 
to  present  to  the  Commission  further  evidence  as  to  the  reason- 
ableness either  of  the  old  or  the  new  rates  under  consideration. 

ORDER. 

Notices  of  changes  in  rates  for  telephone  toll  service  within  Massa- 
chusetts in  accordance  with   Telegraph  and  Telephone  Bidletin 
No.  22,  Order  No.  2495,  of  the  Postmaster-General  of  the  United 
States,  filed  by  the  New  England  Telephone  and  Telegraph  Com- 
pany, the  Highland  Telephone  Company,  the  Heath   Telephone 
Company  and  the  Providence   Telephone  Company  of  Massa- 
chusetts. 
It  appearing  that  on  December  21,    1918,   the   New   England 
Telephone    and     Telegraph     Company,     the     Heath    Telephone 
Company,  the  Highland  Telephone  Company  and  the  Providence 
Telephone  Company  of  Massachusetts  issued  and  filed  with  this 
Commission  schedules  of  rates  for  telephone  toll  service  within 
the  commonwealth,   effective  January  21,    1919,   each  of  which 
was  designated  "Basic  Toll  Rate  Schedule,  issued  in  accordance 
with  Telegraph  and  Telephone  Bulletin  No.  22,  Order  No.  2495 
of  the  Postmaster-General  of  the  United  States;"    that  the  Com- 
mission   entered    upon    an    investigation    concerning    the    justice 
and  reasonableness  of  the  rates  proposed  in  said  schedules,  duly 
notifying  and  holding  public  hearings  on  January  17,  1919,  and 
on  January   30,   1919;    and  that  the   Commission,   by  an  order 
dated  January  20,   1919,  entered  in  accordance  with  section  21 


60  APPENDIX  —  ORDERS.  [Jan. 

of  chapter  784  of  the  Acts  of  1913,  suspended  the  taking  effect 
of  said  schedules  of  rates  until  February  20,  1919,  pending  further 
investigation   and   the   decision  thereon. 

It  further  appearing  that  a  full  investigation  of  the  matters 
and  things  involved  has  been  had  and  that  the  Commission, 
under  date  hereof,  has  made  a  report  containing  its  findings  of 
fact  and  of  law  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof,  — 

It  is 

Ordered,  That  the  carriers  respondent  herein  and  designated 
in  said  schedules,  namely,  the  New  England  Telephone  and 
Telegraph  Company,  the  Heath  Telephone  Company,  the  High- 
land Telephone  Company,  and  the  Providence  Telephone  Com- 
pany of  Massachusetts  be,  and  they  are  hereby,  notified  to 
cancel  forthwith  the  rates  and  charges  stated  in  the  schedules 
specified  above  and  in  said  order  of  suspension,  which  rates  and 
charges  have  been  found  by  the  Commission  to  be  unjust  and 
unreasonable. 

It  is 

Further  ordered,  That  said  respondents  be  and  they  are  hereby 
notified  and  required  to  put  in  force  and  effect  forthwith,  and 
thereafter  to  maintain  within  the  commonwealth  of  Massa- 
chusetts, the  rates  and  charges  for  telephone  toll  service  which 
were  in  effect  prior  to  January  21,  1919,  and  which  are  stated 
in  the  schedules  now  on  file  in  the  office  of  this  Commission  as 
the  lawful  rates  and  charges  within  the  commonwealth  for  such 
service,  which  rates  and  charges  have  been  found  by  the  Com- 
mission to  be  just  and  reasonable. 

It  is 

Further  ordered,  That  copies  of  this  order  be  filed  at  the  office 
of  the  Commission  with  the  schedules  herein  ordered  to  be 
cancelled,  and  that  copies  hereof  be  forthwith  served  upon  the 
New  England  Telephone  and  Telegraph  Company,  the  Heath 
Telephone  Company,  the  Highland  Telephone  Company  and  the 
Providence  Telephone  Company  of  Massachusetts,  and  upon 
the  Postmaster-General  of  the  United  States. 

By   the    Commission, 

ANDREW   A.   HIGHLANDS, 

January  31,  1919.        [P.  S.  C.  2350]  Secretary. 
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Appendix    A. 
Public  Resolution  No.  38,  65th  Congress. 

[H.  J.  Res.  309.] 

To  authorize  the  President,  in  Time  of  War,  to  supervise  or 
take  Possession  and  assume  Control  of  Any  Telegraph, 
Telephone,  Marine  Cable,  or  Radio  System  or  Systems  or 
Any  Part  thereof  and  to  operate  the  Same  in  Such  Manner 
as  may  be  needful  or  desirable  for  the  duration  of  the 
War,  and  to  provide  Just  Compensation  therefor. 
Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  President  during  the  continuance 
of  the  present  war  is  authorized  and  empowered,  whenever  he  shall  deem 
it  necessary  for  the  national  security  or  defense,  to  supervise  or  to  take 
possession  and  assume  control  of  any  telegraph,  telephone,  marine  cable, 
or  radio  system  or  systems,  or  any  part  thereof,  and  to  operate  the  same 
in  such  manner  as  may  be  needful  or  desirable  for  the  duration  of  the 
war,  which  supervision,  possession,  control  or  operation  shall  not  extend 
beyond  the  date  of  the  proclamation  by  the  President  of  the  exchange  of 
ratifications  of  the  treaty  of  peace:  provided,  That  just  compensation 
shall  be  made  for  such  supervision,  possession,  control  or  operation,  to 
be  determined  by  the  President;  and  if  the  amount  thereof,  so  deter- 
mined by  the  President,  is  unsatisfactory  to  the  person  entitled  to  receive 
the  same,  such  person  shall  be  paid  seventy-five  per  centum  of  the  amount 
so  determined  by  the  President  and  shall  be  entitled  to  sue  the  United 
States  to  recover  such  further  sum  as,  added  to  said  seventy-five  per 
centum,  will  make  up  such  amount  as  will  be  just  compensation  therefor, 
in  the  manner  provided  for  by  section  twenty-four,  paragraph  twenty, 
and  section  one  hundred  and  forty-five  of  the  Judicial  Code:  provided 
further,  That  nothing  in  this  Act  shall  be  construed  to  amend,  repeal, 
impair,  or  affect  existing  laws  or  powers  of  the  States  in  relation  to  taxa- 
tion or  the  lawful  police  regulations  of  the  several  States,  except  wherein 
such  laws,  powers,  or  regulations  may  affect  the  transmission  of  Govern- 
ment communications,  or  the  issue  of  stocks  and  bonds  by  such  system  or 
systems.     [July  16,  1918. 

Appendix    B. 

Letter  to  the  Postmaster-General  of  the  United  States. 

Public  Service  Commission,  Boston,  January  9,  1919. 

Hon.  Albert   S.   Burleson,   Postmaster-General  of  the    United  States, 

Washington,  D.  C. 
Dear  Sir:  —  On  December  21,   1918,  the  New  England  Telephone 
and  Telegraph  Company  filed  with  this  Commission  a  basic  toll  rate 
schedule  issued  in  accordance  with  your  Telephone  and  Telegraph  Bulletin 
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No.  22,  Order  No.  2495,  and  effective  January  21,  1919.  This  schedule 
provides  for  so  large  and  so  general  an  increase  in  charges  within  Massa- 
chusetts that  the  Commission  has  felt  that  it  ought  not  to  permit  the 
new  rates  to  go  into  effect,  with  its  approval,  until  cause  has  been  shown. 
For  this  reason  it  has  set  the  matter  down  for  public  hearing  on  Friday, 
January  17,  1919,  at  10.30  a.m.,  the  hearing  to  be  held  at  the  office  of  the 
Commission  at  No.  1  Beacon  Street,  Boston,  in  order  that  an  oppor- 
tunity may  be  given  to  representatives  of  the  company  or  to  your  own 
representatives  to  explain  the  reasons  for  the  change.  We  have  been 
reluctant  to  take  this  step,  for  the  Commission  has  been  desirous  of 
helping  you  in  the  successful  administration  of  the  telephone  properties 
in  every  way  that  we  could.  The  increases  proposed,  however,  are  very 
substantial  and  it  has  not  seemed  to  the  Commission  that  it  could,  in  good 
faith  with  the  people  of  Massachusetts,  give  its  sanction  to  the  new 
schedule  until  it  had  been  shown  to  be  just  and  reasonable. 

Very  truly  yours, 

(Signed)  Fred  J.  Macleod, 

Chairman. 

Appe  nd ix    C . 
Letter  of  the  Solicitor  of  the  Post  Office  Department. 

Post  Office  Department,  Office  of  the  Solicitor, 
Washington,  January  15,  1919. 

Hon.  Fred  J.  Macleod,  Chairman,  Public  Service  Commission  of 
Massachusetts,  1  Beacon  Street,  Boston,  Massachusetts. 

Dear  Sir  :  —  I  beg  to  acknowledge  receipt  of  your  letter  of  January  9, 
1919,  addressed  to  the  Postmaster  General,  and  advising  that  your  com- 
mission will  hold  a  hearing  on  Friday,  January  17,  1919,  in  the  matter  of 
the  toll  rates  prescribed  in  Bulletin  No.  22,  Order  No.  2495,  issued  by  the 
Postmaster  General  on  December  13,  1918,  which  was  duly  filed  by  the 
New  England  Telephone  and  Telegraph  Company  with  your  commission 
to  become  effective  January  21,  1919. 

While  the  New  England  Company,  which,  as  you  are  aware,  is  now 
and  ever  since  August  1,  1918,  has  been  operating  its  properties  for  the 
account  of  the  Government  and  not  for  the  benefit  of  its  stockholders,, 
will  represent  the  Postmaster  General  at  your  hearing  and  present  the 
case  on  its  merits,  it  may  not  be  amiss  for  me  to  say  that  the  main  purpose 
of  said  schedule  of  rates  as  embodied  in  Bulletin  No.  22  was  to  remove 
the  many  inconsistencies  and  irregularities  which  heretofore  have  existed 
in  the  toll  schedules  of  telephone  companies  in  many  parts  of  the  United 
States,  and  to  treat  the  subject  from  a  nation-wide  standpoint  so  that  the 
rates  for  toll  and  long  distance  service  between  any  two  points  in  any 
part  of  the  country  would  be  exactly  the  same  as  between  any  two  equi- 
distant points  in  any  other  part  of  the  country.    The  particular  rates  in 
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this  schedule  in  Bulletin  No.  22,  as  well  as  the  general  basis  of  the  struc- 
ture, were  the  result  of  an  exhaustive  study  covering  several  months  by 
the  committee  on  standardization  of  rates  in  this  Department,  and  the 
general  scheme  represents,  we  believe,  the  best  effort  that  has  been  devised 
to  place  this  vital  matter  of  the  telephone  toll  service  of  the  entire  country 
on  a  unified  and  scientific  basis. 

Owing  to  the  multitude  of  irregularities  and  inconsistencies  heretofore 
obtaining  in  the  toll  schedules  of  the  different  companies,  which  grew  up 
over  a  long  period  of  years  by  reason  of  local  conditions  and  the  varying 
views  of  telephone  officials,  each  of  whom  saw  the  proposition  from  the 
standpoint  of  his  own  particular  company,  it  is  obvious  that  any  scheme 
of  standardizing  the  rates  from  a  nation-wide  standpoint  must  result  in 
the  lowering  of  rates  in  some  places  and  the  raising  of  rates  in  others, 
with  the  corresponding  inevitable  effect  of  increasing  or  diminishing  the 
revenues  in  particular  localities,  but  such  effect  on  revenues  was  not  the 
prime  consideration  for  the  schedule,  and  as  a  matter  of  fact  the  Post- 
master General  is  not  advised  as  to  what  may  be  the  effect  on  the 
revenues  of  the  New  England  Company  in  Massachusetts. 

It  appeared  to  be  the  concensus  of  opinion  of  those  best  versed  in 
telephone  affairs  that  there  should  be  a  unification  and  standardization 
of  telephone  rates  throughout  the  country,  and  that  the  first  step  in 
such  a  problem  was  the  establishment  of  a  unified  and  comprehensive 
schedule  of  rates  for  toll  and  long  distance  service,  and  the  schedule  in 
question  embodies  the  effort  to  make  that  first  step. 

As  in  the  view  of  the  Postmaster  General  the  prime  purpose  of  this 
schedule  is  to  place  the  toll  service  throughout  the  entire  country  on  the 
same  basis,  and,  inasmuch  as  the  telephone  using  public  in  Massachusetts 
will  pay  thereunder  for  such  service  exactly  the  same  rates  as  will  the 
telephone  using  public  in  every  other  state  of  the  Union  for  similar  service, 
leaving  no  room  for  there  being  any  question  of  discrimination  against 
the  telephone  using  public  of  Massachusetts,  it  would  seem  unfortunate 
that  any  attempt  should  be  made  at  this  time,  in  advance  of  actual 
experience  of  operations  under  this  new  schedule,  to  reach  a  conclusion 
by  estimates  and  opinions  as  to  what  the  actual  effect  would  be  on  the 
revenues  from  such  service  in  any  particular  state.  For,  it  would  seem 
obvious,  that  no  national,  comprehensive  scheme  of  rates  could  be  made 
effective  in  any  reasonable  period  of  years,  if  investigations  and  tests  as 
to  probable  revenue  results,  from  the  standpoint  of  different  and  various 
theories,  must  be  made  in  each  particular  state  of  the  Union,  in  advance 
of  actual  application  of  the  scheme. 

The  Postmaster  General  will  welcome  any  assistance  which  your  com- 
mission can  give  in  testing  the  actual  operation  of  the  schedule  and  in 
securing  data  with  respect  thereto  in  order  to  determine  later  whether 
any  modifications  of  said  schedule  should  be  made,  as  well  as  to  have 
light  for  the  further  step  in  the  problem;  to  wit,  standardization  of  local 


64  APPENDIX  —  ORDERS.  [Jan. 

or  exchange  rates.  Of  course,  you  will  understand  that  by  the  standard- 
ization of  local  or  exchange  rates  I  do  not  mean  to  convey  the  impression 
that  such  rates  for  all  places  will  be  the  same,  but  that  the  localities 
throughout  the  county  will  be  classified  according  to  the  conditions  pre- 
vailing in  each,  and  then  rates  will  be  prescribed  to  fit  the  conditions  of 
each  class  of  locality. 

Very  truly  yours, 

W.  H.  Lamar, 

Solicitor. 
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Petition   of  the   Boston   and   Maine  Railroad,   Fitchburg   Railroad 
Company,  Boston  and  Lowell  Railroad  Corporation,  Connecti- 
cut  River   Railroad    Company,    Concord   and    Montreal   Rail- 
road,   Lowell    and    Andover    Railroad    Company,    Manchester 
and  Lawrence  Railroad  and  the  Kennebunk  and  Kennebunk- 
port  Railroad  for  certain  orders  and  certificates    necessary  to 
perfect  the  reorganization  of  the  Boston  and  Maine  Railroad 
System. 
In  this  petition,  filed  February  11,  1919,  the  Boston  and  Maine 
Railroad,   incorporated  in   Maine,   New   Hampshire  and   Massa- 
chusetts,   the    Fitchburg    Railroad    Company,    incorporated    in 
New    Hampshire,     Vermont,     New    York    and    Massachusetts, 
the   Boston   and   Lowell   Railroad    Corporation,   incorporated   in 
Massachusetts,    The    Concord    and    Montreal    Railroad,    incor- 
porated   in    New    Hampshire,    the    Connecticut    River    Railroad 
Company,  incorporated  in  New  Hampshire  and  Massachusetts, 
the    Lowell    and    Andover    Railroad    Company,    incorporated   in 
Massachusetts,    the   Manchester   and  Lawrence   Railroad,  incor- 
porated in   New   Hampshire,   and   the   Kennebunk   and   Kenne- 
bunkport  Railroad,  incorporated  in  Maine,  recite  that  they  have 
entered  into  an  agreement  of  consolidation,  and  pray  that  the 
Commission  will  issue  orders  and  certificates  necessary  to  enable 
them  to  carry  it  out.     A  copy  of  the  Consolidation  Agreement 
with  the  Plan  of  Reorganization  attached  thereto  is  filed  with 
the  petition,  and  a  duplicate  original  has  since  been  filed  as  an 
exhibit. 

An  order  of  notice  by  publication  in  fifteen  leading  news- 
papers of  this  Commonwealth  was  issued  on  February  11,  1919, 
returnable  February  21,  and  has  been  duly  served.  Upon  the 
return  day,  because  of  a  vacancy  caused  by  the  resignation  of 
one  member  of  the  Commission  and  because  of  the  illness  of  one 
of  the  two  remaining  members,  there  was  no  quorum  of  the 
Commission  present  and  the  hearing  was  continued  to  February 
25,  1919,  at  which  time  a  public  hearing  was  held  by  two  mem- 
bers of  the  Commission. 
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At  the  hearing  no  one  desired  to  be  heard  in  opposition  to  the 
petition  except  Conrad  W.  Crooker,  Esq.,  who  stated  that  he 
appeared  as  attorney  for  certain  unnamed  minority  stockholders 
and  also  as  a  citizen  in  his  own  behalf.  Mr.  Crooker  raised 
certain  objections  to  the  jurisdiction  of  the  Commission  and  to 
its  right  to  hear  the  case.  These  objections  were,  first,  that  as 
a  matter  of  law  this  petition  could  be  heard  and  determined 
only  by  a  full  Commission  of  three  members,  and  since,  because 
of  said  vacancy,  there  were  only  two  members  available,  no 
legal  hearing  could  now  be  had  before  them.  The  second  objec- 
tion was  that  the  two  members  of  the  Commission  were  dis- 
qualified, because  at  previous  times  they  had  considered  and  to 
some  extent  passed  upon  the  validity  of  the  debts  (or  some 
portion  of  the  debts)  which  the  petitioners  now  ask  leave  to 
capitalize.  No  prior  action  of  the  Commission  was  shown,  how- 
ever, which  could  be  regarded  as  binding  upon  the  commissioners 
or  upon  the  parties  in  this  proceeding,  or  which  would  tend  to 
prevent  the  commissioners  from  fairly  considering  as  a  new 
question  any  issue  raised  by  this  petition.  The  Commission 
overruled  both  of  the  foregoing  objections. 

Two  other  objections  were  presented  by  Mr.  Crooker.  He 
contended  that  the  Commission  could  not  properly  authorize 
the  issue  of  bonds  to  fund  the  outstanding  notes  of  the  Boston 
and  Maine  Railroad  to  the  amount  of  $13,306,000  as  prayed  for 
in  the  fifth  prayer  of  the  petition.  The  petitioners  contended 
that  full  authority  to  fund  these  notes  in  the  manner  and  for 
the  purposes  set  forth  in  the  Consolidation  Agreement  was  given 
to  the  Boston  and  Maine  Railroad  by  section  seven  of  Chapter 
380  of  the  Special  Acts  of  Massachusetts  for  1915  (meaning 
here  and  where  referred  to  elsewhere  hereinafter  Chapter  380 
of  the  Special  Acts  of  Massachusetts  for  1915,  as  extended  by 
Chapter  323  of  the  Special  Acts  of  Massachusetts  for  1917). 
This  act  was  passed  for  the  express  purpose  of  permitting  a 
reorganization  of  the  Boston  and  Maine  Railroad  System,  and 
contains  the  authority  under  which,  so  far  as  this  Common- 
wealth is  concerned,  the  petitioners  have  entered  into  their 
agreement  of  consolidation.  The  material  parts  of  section  seven 
are  as  follows :  — 

The  Boston  and  Maine  Railroad  may  issue  stocks,  common  or  pre- 
ferred, or  bonds,  or  both  stock  and  bonds,  subject  to  the  provisions  of 
section  fifteen  of  chapter  seven  hundred  and  eighty-four  of  the  acts  of  the 
year  nineteen  hundred  and  thirteen,  and  of  any  acts  in  addition  thereto 
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or  in  amendment  thereof,  for  the  purpose  of  paying  or  funding  its -un- 
funded debt  outstanding  on  the  thirty-first  day  of  March  in  the  year 
nineteen  hundred  and  fifteen  .  .  .  which  debts,  for  the  purpose  of  such 
finding,  shall  be  deemed  to  be  debts  properly  incurred  for  lawful  purposes 
under  the  statutes  of  this  commonwealth. 

It  appeared,  and  indeed  was  not  disputed,  that  the  notes  in 
question  were  outstanding  on  March  31,  1915.  The  Commission 
was  of  the  opinion,  and  so  ruled,  that  under  the  provisions  of 
this  statute  it  was  open  to  objectors  to  show  that  these  notes 
were  not  legal  debts  of  the  Boston  and  Maine  Railroad,  but 
that  if  it  appeared  that  they  were  debts  which  that  corpora- 
tion was  bound  to  pay,  the  statute  did  not  leave  open  the  ques- 
tion whether  they  ought  to  be  capitalized.  Accordingly  the 
Commission  permitted  Mr.  Crooker  to  introduce  any  competent 
evidence  which  he  desired  to  offer  of  any  facts  which  tended  to 
show  that  any  of  these  notes  were  not  enforceable  obligations 
of  the  Boston  and  Maine  Railroad.  No  evidence  was  offered, 
however,  which  in  the  opinion  of  the  Commission  disclosed  any 
valid  defence  to  any  of  these  notes.  It  appeared  that  in  every 
instance  the  issue  of  the  notes  was  authorized  by  votes  of  the 
directors,  that  the  notes  were  all  sold  for  cash,  and  that  the 
proceeds  all  went  into  the  treasury  of  the  company.  It  was 
claimed  that  a  considerable  portion  of  these  proceeds  was  after- 
wards used  to  purchase  stock  of  the  Worcester,  Nashua  and 
Rochester  Railroad  and  of  the  Maine  Central  Railroad  Com- 
pany. Assuming  this  to  be  so,  we  see  nothing  unlawful  about 
such  use  of  the  proceeds,  nor  do  we  see  that  it  affects  the  lia- 
bility of  the  Boston  and  Maine  Railroad  on  its  notes. 

The  other  objection  raised  was  that  the  votes  of  the  stock- 
holders of  the  Boston  and  Maine  Railroad  at  the  meeting  of 
January  9,  1919,  approving  this  agreement  of  consolidation  and 
plan  of  reorganization,  and  authorizing  the  various  steps  neces- 
sary to  carry  them  out  were  not  legal  votes.  In  support  of  this 
objection  it  was  claimed  (1)  that  stockholders  could  not  law- 
fully vote  by  proxy  at  such  meeting,  and  (2)  that  the  majority 
stock  held  by  the  Boston  Railroad  Holding  Company  should 
have  been  excluded  from  voting.  Upon  the  evidence  presented 
to  us,  we  see  no  force  in  either  of  these  contentions. 

Upon  the  evidence  presented  to  us  we  find  that  all  the  allega- 
tions of  fact  set  forth  in  the  petition  are  true.  Since  the  func- 
tions of  the  Commission  in  dealing  with  the  subject  matter  of 
the  petition  are  to  a  large  extent  determined  by  the  provisions 
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of  Chapter  380  of  the  Special  Acts  of  Massachusetts  for  1915, 
and  since  the  petitioners  must  bring  themselves  within  its  terms, 
the  Commission  also  makes  the  following  specific  findings  of 
facts:  — 

(1)  The  said  Fitchburg  Railroad  Company,  Boston  and  Lowell 
Railroad  Corporation,  Connecticut  River  Railroad  Company, 
The  Concord  and  Montreal  Railroad,  Lowell  and  Andover  Rail- 
road Company,  Manchester  and  Lawrence  Railroad  and  Kenne- 
bunk  and  Kennebunkport  Railroad,  were  at  the  date  of  the 
passage  of  said  Chapter  380  of  the  Special  Acts  of  1915,  ever 
since  have  been  and  now  are,  railroad  corporations  whose  roads 
then  were  and  now  are,  leased  to  the  Boston  and  Maine  Rail- 
road and  operated  by  it  as  a  part  of  its  system  of  railroads,  and 
were  then  and  now  are  subsidiary  companies  of  said  Boston  and 
Maine  Railroad  within  the  meaning  of  section  one  of  said  Special 
Act. 

(2)  That  on  November  26,  1918,  the  said  seven  subsidiary 
companies  entered  into  the  written  agreement  for  consolidation 
with  the  Boston  and  Maine  Railroad,  a  copy  of  which  with  the 
plan  of  reorganization  attached  thereto,  was  filed  with  said 
petition,  and  a  duplicate  original  of  which  duly  executed  by  said 
companies  is  on  file  with  this  Commission. 

(3)  That  the  terms  of  said  Agreement  of  Consolidation  have 
been  agreed  to  by  a  majority  of  the  directors  of  each  of  the 
eight  corporations  which  are  parties  thereto,  and  have  been 
approved  at  meetings  properly  notified  and  called  for  the  purpose 
by  a  vote  of  two  thirds  in  interest  of  the  stockholders  of  the 
Boston  and  Maine  Railroad,  and  by  votes  of  two  thirds  in 
interest  of  the  stockholders  present  and  voting  of  each  of  the 
seven  subsidiary  companies,  but  in  no  case  by  a  vote  of  less  than 
a  majority  in  interest  of  all  the  stockholders  of  each  of  said 
corporations,  excluding,  in  the  case  of  the  Fitchburg  Railroad 
Company,  its  common  stock  from  such  computation  and  from 
such  voting. 

(4)  That  the  aggregate  par  value  of  the  stocks  to  be  issued 
by  the  Boston  and  Maine  Railroad  under  said  agreement  to  the 
other  seven  petitioning  companies  in  payment  for  their  proper- 
ties and  franchises  is  equal  to  but  does  not  exceed  the  aggregate 
par  value  of  the  stocks  of  said  seven  companies  outstanding 
November  26,  1918,  exclusive  of  all  stocks  owned  or  held  by  any 
of  said  companies  or  by  the  Boston  and  Maine  Railroad,  which 
aggregate    par    value    we    find    was    on    that    date    and    now    is 

5,817,900. 
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(5)  That  during  the  year  ended  June  30,  1914,  the  total 
amount  paid  in  for  dividends  on  the  capital  stock  described 
above  of  said  subsidiary  companies  was  $2,545,352  and  upon  the 
capital  stock  as  above  described  of  each  of  the  said  subsidiary 
companies  was  as  follows,  namely :  — 

Fitchburg  Railroad  Company,         . $943,000 

Boston  &  Lowell  Railroad  Corporation,         .       .       .       .       .  569,400 

Connecticut  River  Railroad  Company, 323,330 

The  Concord  &  Montreal  Railroad,        .       .       .       .       .        .  554,197 

Lowell  &  Andover  Railroad  Company, '  52,500 

Manchester  &  Lawrence  Railroad, 100,000 

Kennebunk  &  Kennebunkport  Railroad, 2,925 

and  that  the  dividends  upon  such  stocks  provided  for  by  said 
Agreement  will  aggregate  an  annual  payment  not  larger  than 
the  aggregate  amount  which  was  at  the  time  of  the  passage  of 
said  Special  Act  paid  by  the  Boston  and  Maine  Railroad  under 
the  existing  leases  of  the  franchise  and  properties  of  the  said 
seven  subsidiary  companies  and  paid  as,  or  applicable  to  the 
payment  of  dividends  to  or  for  the  benefit  of  the  holders  of  stocks 
of  the  said  seven  companies,  not  including  among  such  holders 
the  Boston  and  Maine  Railroad  or  any  of  the  other  seven  pe- 
titioning corporations. 

(6)  That  the  Boston  and  Maine  Railroad  now  owes  a  floating 
debt  of  the  aggregate  principal  amount  of  $13,306,000,  which 
debt  was  outstanding  on  March  31,  1915,  and  on  November  26, 
1918,  and  consists  of  its  promissory  notes,  more  specifically 
described  as  follows:  — 

(a)  Five  per  cent  coupon  notes  dated  February  3,  1913,  payable 
February  3,  1914,  and  subsequently  extended  at  6  per  cent  to  July  17, 
1916,  and  in  part  to  August  31,  1916,  of  the  principal  amount  of  $439,900. 

(6)  Six  per  cent  coupon  notes  dated  February  3,  1914,  payable  June  2, 
1914,  and  subsequently  extended  to  August  31,  1916,  of  the  principal 
amount  of  $328,000. 

(c)  Six  per  cent  notes  dated  June  2,  1913,  payable  June  2,  1914,  and 
subsequently  extended  to  August  31,  1916,  of  the  principal  amount  of 
$3,513,900. 

(d)  Six  per  cent  notes  dated  June  2,  1914,  payable  March  2,  1915,  and 
subsequently  extended  in  part  to  March  2,  in  part  to  June  2,  in  part  to 
July  17,  and  in  part  to  August  31,  1916,  of  the  principal  amount  of 
$9,024,200. 

(7)  That  on  March  31,  1915,  the  outstanding  floating  debt 
of   the    Connecticut    River   Railroad    Company    consisted    of   its 
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promissory  notes  to  the  aggregate  principal  amount  of  $2,000,- 
000;  that  said  notes  have  been  renewed  as  they  fell  due,  and 
said  debt  was  on  November  26,  1918,  and  now  is,  represented 
by  6  per  cent  notes  of  said  Company  of  the  principal  amount  of 
$2,000,000,  dated  June  2,  1915,  payable  June  2,  1916,  and  sub- 
sequently extended  to  August  31,  1916;  and  that  said  debt  is 
lawfully  assumed  by  said  Boston  and  Maine  Railroad  by  the 
terms  of  said  Consolidation  Agreement,  in  accordance  with  the 
provisions  of  said  Special  Act. 

(8)  That  on  March  31,  1915,  there  were  outstanding  6  per 
cent  coupon  notes  of  the  Vermont  Valley  Railroad  to  the 
aggregate  principal  amount  of  $2,300,000;  that  the  said  Con- 
necticut River  Railroad  Company,  which  owns  all  the  stock  of 
said  Vermont  Valley  Railroad,  was  guarantor  on  said  notes,  and 
the  Boston  and  Maine  Railroad  was  liable  as  endorser  thereon; 
that  said  notes  have  been  renewed  as  they  fell  due  and  said 
debt  is  now  represented  by  6  per  cent  notes  of  the  Vermont 
Valley  Railroad  to  said  principal  amount,  dated  June  1,  1915, 
payable  June  1,  1916,  and  subsequently  extended  to  August  31, 
1916,  said  notes  being  likewise  guaranteed  by  said  Connecticut 
River  Railroad  Company  and  endorsed  by  the  Boston  and  Maine 
Railroad;  that  said  notes  were  issued  to  said  Boston  and  Maine 
Railroad  at  its  request  to  reimburse  it  for  money  previously 
advanced  by  it  to  said  Vermont  Valley  Railroad,  and  were 
endorsed  by  said  Boston  and  Maine  Railroad  as  the  owner 
thereof  to  enable  it  to  negotiate  the  same;  that  the  liability 
of  said  Connecticut  River  Railroad  Company  as  guarantor  on 
said  notes  was  and  is  lawfully  assumed  by  said  Boston  and  Maine 
Railroad  by  the  terms  of  said  Agreement  of  Consolidation,  in 
accordance  with  the  provisions  of  said  Special  Act,  and  that 
said  Boston  and  Maine  Railroad  was  and  is  directly  liable 
upon  said  notes  as  endorser  thereof. 

(9)  That  on  November  26,  1918,  there  was,  and  now  is, 
outstanding  current  debt  of  the  said  Fitchburg  Railroad  Com- 
pany, of  the  aggregate  principal  amount  of  $1,859,000;  that  said 
debt  consists  of  the  following  notes,  namely:  — 

(a)  Six  per  cent  notes  dated  February  15,  1918,  payable  August  15, 
1918,  and  subsequently  extended,  being  the  third  renewal  of  notes  of  like 
aggregate  principal  amount,  dated  March  1,  1915,  payable  March  1,  1916, 
issued  to  provide  funds  to  pay  a  like  aggregate  principal  amount  of  its 
20  year  4  per  cent  bonds  dated  March  1,  1895,  maturing  March  1,  1915, 
to  the  aggregate  principal  amount  of  $1,359,000. 
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(b)  Six  per  cent  notes  dated  June  30,  1917,  payable  June  30,  1918,  and 
subsequently  extended,  being  a  renewal  of  notes  of  like  aggregate  prin- 
cipal amount,  dated  June  30,  1916,  payable  June  30,  1917,  issued  to  pro- 
vide funds  to  pay  a  like  aggregate  principal  amount  of  its  20  year  4  per 
cent  bonds  dated  July  1,  1896,  and  maturing  July  1,  1916,  of  the  aggre- 
gate principal  amount  of  $500,000; 

that  said  debt  was  on  November  26,  1918,  and  is  lawfully 
assumed  by  said  Boston  and  Maine  Railroad,  by  the  terms  of 
said  Agreement  of  Consolidation,  and  in  accordance  with  the 
provisions  of  said  Special  Act. 

(10)  That  on  November  26,  1918,  there  was  and  now  is  out- 
standing current  debt  of  the  said  Boston  and  Lowell  Railroad 
Corporation,    of    the    aggregate    principal    amount    of    $414,000; 

that  said  debt  consists  of  the  following  notes,  namely:  — 

(a)  Six  per  cent  demand  notes  dated  September  18,  1918,  being  in 
renewal  of  notes  of  like  aggregate  principal  amount,  dated  September  18, 
1917,  payable  September  18,  1918,  and  issued  to  provide  funds  to  pay  a 
like  aggregate  principal  amount  of  its  20  year  4  per  cent  bonds  dated 
October  1,  1897,  maturing  October  1,  1917,  of  the  aggregate  principal  sum 
of  $200,000. 

(6)  Six  per  cent  demand  notes  dated  September  26,  1918,  issued  to 
provide  funds  to  pay  a  like  aggregate  principal  amount  of  its  20  year 
4  per  cent  bonds,  dated  October  1,  1898,  and  maturing  October  1,  1918, 
of  the  aggregate  principal  amount  of  $214,000; 

that  said  debt  was  and  is  lawfully  assumed  by  said  Boston  and 
Maine  Railroad  by  the  terms  of  said  Agreement  of  Consolida- 
tion, in  accordance  with  the  provisions  of  said  Special  Act. 

(11)  That  the  stockholders  of  the  Boston  and  Maine  Rail- 
road at  a  meeting  duly  called  and  held  for  the  purposes  on 
January  9,  1919,  voted  to  issue  first  preferred  stock  of  Classes 
A,  B,  C,  D  and  E  of  the  aggregate  par  value  of  $38,817,900  and 
first  preferred  stock  Class  F  of  the  aggregate  par  value  of  twelve 
million  dollars  ($12,000,000)  with  the  respective  rates  of  divi- 
dend, rights  and  preferences  specified  with  respect  thereto  in 
Article  VI  and  other  provisions  of  said  consolidation  agreement; 
duly  voted  to  issue  to  the  Director  General  of  Railroads  5  per 
cent  bonds  to  the  amount  of  $15,306,000  to  fund  the  $13,306,000 
floating  debt  of  the  Boston  and  Maine  Railroad  and  the  $2,- 
000,000  floating  debts  of  the  Connecticut  River  Railroad  Com- 
pany; duly  voted  to  issue  to  the  Director  General  of  Railroads 
5  per  cent  bonds  to  the  amount  of  $2,300,000  to  take  up  the 
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aforesaid  notes  of  the  Vermont  Valley  Railroad,  and  duly  voted 
to  issue  to  the  Director  General  of  Railroads  6  per  cent  bonds 
to  the  aggregate  amount  of  $2,273,000,  to  fund  the  said  floating 
debts  of  the  Fitchburg  Railroad  Company  and  the  Boston  and 
Lowell  Railroad  Corporation;  that  all  of  the  foregoing  votes 
were  duly  and  legally  taken  in  accordance  with  all  the  require- 
ments of  the  laws  of  this  commonwealth. 

ORDER. 

It  appearing  that  the  Commission,  after  notice  and  a  public 
hearing,  entered  upon  an  investigation  of  the  matters  and  things 
involved  in  the  petition,  and  on  the  date  hereof  has  made  and 
filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof;  it  is 

Ordered  and  certified. 

1.  That  the  petitioning  corporations,  other  than  the  Boston 
and  Maine  Railroad,  were,  at  the  date  of  the  passage  of  Chapter 
380  of  the  Special  Acts  of  Massachusetts  for  1915,  ever  since 
have  been,  and  now  are  railroad  corporations  whose  roads  then 
were  and  now  are,  leased  to  the  Boston  and  Maine  Railroad 
and  operated  by  it  as  a  part  of  its  system  of  railroads,  and  were 
then  and  now  are,  subsidiary  companies  of  the  said  Boston  and 
Maine  Railroad  within  the  meaning  of  section  one  of  said  Special 
Act  (meaning  here  and  where  referred  to  elsewhere  hereinafter 
Chapter  380  of  the  Special  Acts  of  Massachusetts  for  1915,  as 
extended  by  Chapter  323  of  the  Special  Acts  of  Massachusetts 
for  1917);  that  the  obligations  of  the  Agreement  for  the  Con- 
solidation of  the  said  subsidiary  companies  with  the  Boston  and 
Maine  Railroad  (including  the  Plan  of  Reorganization  of  the 
Boston  and  Maine  system  attached  thereto  and  made  a  part 
thereof)  dated  November  26,  1918,  and  filed  with  this  petition, 
are  not  inconsistent  with  the  provisions  of  said  Special  Act; 
that  said  Agreement  of  Consolidation  be  and  the  same  hereby 
is  approved  as  consistent  with  the  public  interest  and  substan- 
tially in  accordance  with  the  general  purposes  and  limitations 
of  said  Special  Act;  and  that  the  consolidation  and  merger  of 
the  property  and  franchises  of  said  subsidiary  companies  with 
the  said  Boston  and  Maine  Railroad  in  accordance  with  the 
terms  and  provisions  of  said  Agreement  of  Consolidation  and 
Plan  of  Reorganization  thereto  attached,  be,  and  the  same  hereby 
are   authorized    and    approved. 
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2.  That  the  issues  of  first  preferred  stocks  of  the  Boston  and 
Maine  Railroad,  Classes  A  to  E  inclusive,  of  the  par  value, 
respective  amounts  and  rates  of  dividend,  namely:  — 


Class. 


A, 
B, 
C, 
D, 

E, 


Number  of 
Shares. 


188,600 
76,488 
79,171 
43,270 
650 


Par  Value 
of  Each. 


$100 
100 
100 
100 
100 


Total  Par 
Value. 


$18,860,000 

7,648,800 

7,917,100 

4,327,000 

65,000 


Dividend  Rates 
(Per  Cent). 


To  Jan.  1, 
1924. 


4.0 
6.4 
5.6 
8.0 
3.6 


After  Jan.  1, 
1924. 


5.0 
8.0 
7.0 
10.0 
4.5 


aggregating  the  par  value  of  thirty-eight  million,  eight  hundred 
seventeen  thousand  nine  hundred  dollars  ($38,817,900),  with 
the  respective  rights,  preferences,  voting  powers,  restrictions 
and  qualifications  fixed  in  Article  VI  of  said  Agreement  of 
Consolidation  and  for  the  purpose  of  carrying  out  the  terms  and 
provisions  of  said  agreement  for  the  consolidation  of  said  sub- 
sidiary companies  and  the  property  and  franchises  thereof,  with 
the  said  Boston  and  Maine  Railroad  may  lawfully  be  made  under 
the  provisions  of  said  Special  Act. 

3.  That  the  issue  for  cash  at  par  by  the  Boston  and  Maine 
Railroad  upon  the  consolidation  of  said  subsidiary  companies 
with  the  said  Boston  and  Maine  Railroad  of  fifteen  million, 
three  hundred  six  thousand  dollars  ($15,306,000)  principal 
amount  of  its  5  per  cent  bonds  payable  July  1,  1920,  for  the 
purpose  of  raising  funds  to  pay  the  unfunded  debt  of  the  Boston 
and  Maine  Railroad  to  the  amount  of  thirteen  million,  three 
hundred  six  thousand  dollars  ($13,306,000)  and  the  unfunded 
debt  of  the  Connecticut  River  Railroad  Company  to  the  amount 
of  two  million  dollars  ($2,000,000)  is  in  conformity  with  the  au- 
thority conferred  by  said  Special  Act,  and  that  said  unfunded 
debt  of  said  Connecticut  River  Railroad  Company  constitutes 
indebtedness  thereof  which  was  and  is  lawfully  assumed  by  the 
said  Boston  and  Maine  Railroad  by  the  terms  of  said  Agree- 
ment of  Consolidation  according  to  the  provisions  of  said 
Special  Act. 

4.  That  the  issue  for  cash  at  par  by  the  Boston  and  Maine 
Railroad  upon  the  consolidation  of  said  subsidiary  companies 
with  the  said  Boston  and  Maine  Railroad,  of  two  million,  three 
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hundred  thousand  dollars  ($2,300,000)  principal  amount  of  its 
5  per  cent  bonds  payable  July  1,  1920,  for  the  purpose  of  raising 
funds  to  be  applied  to  taking  up  a  like  amount  of  6  per  cent 
coupon  notes  of  the  said  Vermont  Valley  Railroad,  on  which  the 
Boston  and  Maine  Railroad  is  directly  liable  as  endorser  and  the 
said  Connecticut  River  Railroad  Company  is  liable  as  guarantor, 
dated  June  1,  1915,  payable  June  1,  1916,  and  subsequently 
extended  to  August  31,  1916,  and  to  discharging  said  liability 
of  said  Connecticut  River  Railroad  Company  and  said  Boston 
and  Maine  Railroad  thereon,  is  in  conformity  with  the  provisions 
of  said  Special  Act;  and  that  said  liability  of  said  Connecticut 
River  Railroad  Company  was  and  is  lawfully  assumed  by  the 
Boston  and  Maine  Railroad  by  the  terms  of  said  Agreement  of 
Consolidation  in  accordance  with  the  provisions  of  said  Special 
Act. 

5.  That  the  approval  of  the  Commission  be  hereby  given  to 
the  issue  for  cash  at  par  by  the  Boston  and  Maine  Railroad 
upon  the  consolidation  of  said  subsidiary  companies  with  the 
said  Boston  and  Maine  Railroad,  of  additional  bonds  amounting 
at  par  value  to  two  million,  two  hundred  seventy-three  thousand 
dollars  ($2,273,000),  payable  January  1,  1929,  and  bearing  interest 
at  the  rate  of  6  per  cent  per  annum,  as  an  issue  of  bonds  reason- 
ably necessary  and  of  the  amount  required  for  the  purpose  of 
raising  funds  to  pay  one  million,  three  hundred  fifty-nine  thou- 
sand dollars  ($1,359,000)  principal  amount  of  the  6  per  cent 
notes  of  the  said  Fitchburg  Railroad  Company  dated  February 
15,  1918,  payable  August  15,  1918,  and  extended  to  February 
15,  1919;  five  hundred  thousand  dollars  ($500,000)  principal 
amount  of  the  6  per  cent  notes  of  the  said  Fitchburg  Railroad 
Company  dated  June  30,  1917,  payable  June  30  1918,  and 
extended  to  December  30,  1918,  two  hundred  thousand  dollars 
($200,000)  principal  amount  of  the  6  per  cent  demand  notes  of 
the  Boston  and  Lowell  Railroad  Corporation  dated  September 
18,  1918;  and  two  hundred  fourteen  thousand  dollars  ($214,000) 
principal  amount  of  the  6  per  cent  demand  notes  of  the  Boston 
and  Lowell  Railroad  Corporation  dated  September  26,  1918; 
all  of  said  notes  of  said  Fitchburg  Railroad  Company  and  said 
Boston  and  Lowell  Railroad  Corporation  being  in  renewal  of 
notes  of  said  companies  of  like  aggregate  principal  amount  issued 
to  provide  funds  to  pay  a  like  aggregate  principal  amount  of 
maturing  bonds  of  said  companies;  and  that  the  Commission 
hereby  certify  that  said  notes   of  the  said   Fitchburg   Railroad 
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Company  and  the  said  Boston  and  Lowell  Railroad  Corporation 
constitute  indebtedness  thereof,  which  was  and  is  lawfully 
assumed  by  the  said  Boston  and  Maine  Railroad,  and  that  the 
issue  of  said  bonds  herein  and  hereby  authorized  and  approved 
is  for  lawful  purposes  and  is  consistent  with  the  public  interest. 

6.  That  since  the  issue  by  the  Boston  and  Maine  Railroad 
upon  consolidation  with  the  said  subsidiary  companies,  of  the 
bonds  hereinbefore  authorized  and  approved,  aggregating  nine- 
teen million,  eight  hundred  seventy-nine  thousand  dollars 
($19,879,000)  will  make  the  total  amount  of  bonds  of  said 
corporation  then  outstanding,  together  with  all  other  bonds, 
notes  and  other  evidences  of  indebtedness  payable  at  periods 
of  more  than  twelve  months  from  the  date  thereof  already  made 
or  to  be  assumed  by  said  corporation  upon  consolidation,  exceed 
the  total  amount  of  its  capital  stock  actually  paid  in,  the  issue 
of  such  excess  to  the  extent  and  for  the  purposes  and  upon  the 
authorization  hereinbefore  given  is  approved  as  consistent  with 
the  public  interest  within  the  meaning  of  section  15  of  Chapter 
784  of  the  Acts  of  Massachusetts  for  1913,  as  amended  by 
Chapter  303  of  the  General  Acts  of  Massachusetts  for  1915. 

7.  That  the  deficit  of  the  Boston  and  Maine  Railroad  amount- 
ing, on  June  30,  1915,  to  two  million,  three  hundred  one  thou- 
sand, three  hundred  nineteen  dollars  ($2,301,319)  shall  as  of 
that  date  be  charged  and  set  off  as  against  the  premiums  realized 
on  common  stock  of  said  railroad  sold  since  July  9,  1894,  amount- 
ing as  of  June  30,  1915,  to  the  sum  of  six  million,  five  hundred 
one  thousand,  six  hundred  twenty  dollars  and  fourteen  cents 
($6,501,620.14);  and  that  said  premium  account  shall,  for  the 
purpose  of  determining  reasonable  rates  and  fares  which  said 
Railroad  may  thereafter  charge  and  for  the  purpose  of  determin- 
ing the  amount  of  bonds  and  other  evidences  of  indebtedness 
which  such  Railroad  may  lawfully  issue,  and  for  all  other  pur- 
poses to  the  amount  of  such  deficit,  be  deemed  to  be  cancelled 
and  absorbed  by  such  deficit. 

8.  That  the  approval  of  the  Commission  be  hereby  given  to 
the  issue  by  the  Boston  and  Maine  Railroad  for  cash  at  par 
at  any  time  before  January  1,  1924,  upon  vote  of  two-thirds 
in  interest  of  the  common  stock  of  the  said  Boston  and  Maine 
Railroad  of  additional  preferred  stock  at  the  price  of  one  hundred 
dollars  ($100)  per  share,  of  one  hundred  twenty  thousand  (120,000) 
additional  shares  of  6  per  cent  cumulative  first  preferred  stock 
amounting  at  par  value  to  twelve  million  dollars   ($12,000,000) 
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and  to  be  designated  as  Class  F,  First  Preferred  Stock,  having 
the  rights,  preferences,  voting  powers,  restrictions  and  qualifica- 
tions fixed  in  said  Agreement  of  Consolidation  as  an  issue  of 
stock  of  an  amount  reasonably  necessary  for  the  purpose  of 
paying  and  discharging  twelve  million  dollars  ($12,000,000) 
principal  amount  of  the  seventeen  million,  six  hundred  six  thou- 
sand dollars  ($17,606,000)  principal  amount  of  the  5  per  cent 
bonds  of  the  said  Boston  and  Maine  Railroad  payable  July 
1,  1920,  hereinbefore  in  Items  3  and  4  of  this  order  authorized 
and  approved,  or  for  the  purpose  of  paying  and  discharging  of 
a  like  amount  of  any  bonds  issued  to  refund  said  seventeen 
million,  six  hundred  six  thousand  dollars  ($17,606,000)  principal 
amount  of  said  5  per  cent  bonds  payable  July  1,  1920;  and 
that  the  Commission  hereby  certify  that  the  issue  of  said  pre- 
ferred stock  is  for  a  lawful  purpose  and  is  consistent  with  the 
public  interest. 

9.  That  the  authorizations,  requirements  and  approvals  con- 
tained in  this  order  are  expressly  subject  to,  and  for  the  pur- 
pose of  the  carrying  out  of  the  aforesaid  Agreement  of  Consoli- 
dation and  Plan  of  Reorganization  of  the  Boston  and  Maine 
Railroad  system,  and  are  not  to  be  effective  if  said  Agreement 
and  Plan  are  not  carried  out. 

10.  That  the  said  Boston  and  Maine  Railroad  shall  keep  true 
and  accurate  accounts  showing  the  receipt  and  application  by 
it  of  the  proceeds  of  the  sale  or  disposition  of  all  stocks  or  bonds 
authorized  to  be  issued  hereby,  and  shall  make  report  under 
oath  to  the  Commission  in  regard  thereto,  and  shall  make  like 
report  of  all  action  taken  and  things  done  by  it  pursuant  to 
this  order  as  soon  as  practicable,  but  not  later  than  September 
30,  1919,  or  such  subsequent  date  as  the  Commission  shall  here- 
after determine  and  order. 

By    the    Commission, 

ANDREW   A.   HIGHLANDS, 

March  25,  1919.        [P.  S.  C.  2364.]  Secretary. 
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Modification  of  Order. 

Petition  of  the  Boston  and  Maine  Railroad,  Fitchburg  Railroad 
Company,  Boston  and  Lowell  Railroad  Corporation,  Con- 
necticut River  Railroad  Company,  Concord  and  Montreal 
Railroad,  Lowell  and  Andover  Railroad  Company,  Manchester 
and  Lawrence  Railroad  and  the  Kennebunk  and  Kennebunk- 
port  Railroad  for  certain  orders  and  certificates  necessary  to 
perfect  the  reorganization  of  the  Boston  and  Maine  Railroad 
System.  ■ 

Memorandum. 
After  consideration, 
It  is 

Ordered,  That  the  report  and  order  in  this  case  dated  March  25, 
1919,  be  hereby  modified  by  striking  out  at  the  beginning  of  the 
third  paragraph  in  said  report  the  words,  "  At  the  hearing  no  one 
desired  to  be  heard  in  opposition  to  the  petition  except  Conrad 
W.  Crooker,  Esq.,  who  stated  that  he  appeared  as  attorney  for 
certain  unnamed  minority  stockholders  and  also  as  a  citizen  in 
his  own  behalf",  and  substituting  in  place  thereof  the  following:  — 
At  the  hearing  no  one  desired  to  be  heard  in  opposition  to  the 
petition  except  Conrad  W.  Crooker,  Esq.,  who  stated  that  he 
appeared  for  the  Boston  and  Maine  Minority  Stockholders'  Pro- 
tective Association,  Mr.  Edward  F.  Brown  and  Mr.  Charles  M. 
Green. 

Attest:  ANDREW  A.  HIGHLANDS, 

March  31,  1919.        [P.  S.  C.  2364]  Secretary. 
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ACCOMMODATIONS,  FARES,  RATES,  SERVICE. 


Railroad  Rates. 

Notice  of  the  Boston,  Revere  Beach  and  Lynn  Railroad  Company 
of  proposed  increase  in  rates  of  fare  for  passengers  upon  its 
railroad. 

Memorandum. 
Following  the  hearings  in  this  case  the  company  was  allowed 
to  increase  its  rate   of  fare  from   7  cents   to  8  cents,   with  the 
understanding  that  when  an  adjustment  of  wage  conditions,  now 
pending,  is  affected,  it  may  file  a  new  schedule  of  rates. 

Attest:  ALLAN   BROOKS, 

November  10,  1919.        [P.  S.  C.  2489]  Assistant  Secretary. 


Petition  of  the  Municipal  Council  of  Revere  and  the  Selectmen  of 
Winthrop  relative  to  fares  on  the  Boston,  Revere  Beach  and 
Lynn  railroad. 

The  petitioners  desire  a  five-cent  fare  between  stations  on  the 
Boston,  Revere  Beach  and  Lynn  railroad  located  within  the 
limits  of  each  of  the  municipalities  represented  in  this  proceed- 
ing. At  the  hearing,  the  company  agreed  to  issue  pupils'  tickets 
at  a  five-cent  rate  for  use  between  stations  in  Revere  and  in 
Winthrop.  Since  the  hearing,  the  company  has  requested  in 
other  proceedings  (P.  S.  C.  2489)  authority  to  increase  its  regular 
rate  of  fare  from  7  cents  to  10  cents  and,  pending  an  adjustment 
of  Wage  schedules,  when  the  actual  requirements  of  the  company 
may  be  definitely  ascertained,  has  been  permitted  to  put  into 
effect  a  tariff  calling  for  an  8-cent  fare. 

In  view  of  the  facts  as  above  set  forth,  the  Commission  will 
place  the  petitions  on  file,  with  the  understanding  that  the  mat- 
ters at  issue  may  be  renewed  by  the  petitioners  in  subsequent 
proceedings. 

For  the  Commission, 

ALLAN   BROOKS, 

November  28,  1919.        [P.  S.  C.  2336]  Assistant  Secretary. 
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Petition  of  selectmen  of  the  towns  of  Milford  and    Upton  relative 

to  fares  for  passengers  upon  the  Grafton  and  Upton  railroad. 

John  C.  Lynch  for  Towns  of  Milford,  Upton  and  Grafton. 

Robert  P.  Clapp      1  ,      _,     .  ,  TT  _,  .,       .  _, 

„7  ,,r  >lor  Grafton  and  Upton  Kailroad  Company. 

Wendell  Williams  J 

This  is  a  petition  for  revision  of  the  existing  passenger  rates 
of  the  Grafton  and  Upton  Railroad  Company,  which  the  peti- 
tioners claim  to  be  excessive.  The  Grafton  and  Upton  railroad 
runs  from  North  Grafton  through  the  towns  of  Grafton,  Upton 
and  Hopedale  to  Milford,  and  has  a  total  mileage  of  18.10  miles, 
including  a  loop  2.73  miles  long  in  the  town  of  Upton  which  was 
acquired  through  purchase  of  the  railway  of  the  Upton  Street 
Railway  Company  in  accordance  with  the  provisions  of  chapter 
452  of  the  Acts  of  1902.  This  loop  line  still  retains  the  status 
of  a  street  railway,  as  the  Grafton  and  Upton  company  did  not 
acquire  the  right  to  operate  a  railroad  upon  that  location. 

Under  the  authority  of  the  same  statute  the  Grafton  and 
Upton  company,  on  October  1,  1902,  entered  into  a  contract, 
which  still  remains  in  effect,  with  the  Milford  and  Uxbridge 
Street  Railway  Company,  under  which  the  latter  company  sup- 
plies the  cars,  car  employees,  and  the  power,  and  maintains  the 
overhead  trolley  system,  for  the  operation  of  the  passenger  serv- 
ice and  the  transportation  of  baggage,  express  and  mail  matter 
of  the  Grafton  and  Upton  company  between  North  Grafton  and 
Hopedale.  The  portior  of  the  line  between  Hopedale  and  Mil- 
ford is  now  used  for  freight  traffic  only,  the  passenger  service 
between  these  points  being  performed  by  the  Milford  and  Ux- 
bridge company  on  its  own  line  and  under  its  own  tariff.  By 
virtue  of  this  arrangement  the  Grafton  and  Upton  company  fur- 
nishes passenger  service  through  the  medium  of  the  Milford  and 
Uxbridge  Street  Railway  Company  between  North  Grafton  and 
Hopedale  by  way  of  the  Upton  loop,  a  total  distance  of  13.60 
miles,  and  directly  operates  the  freight  service  between  North 
Grafton  and  Milford  by  way  of  the  main  line,  a  distance  of  15.37 
miles.  By  the  terms  of  the  contract  between  the  two  companies 
the  Grafton  and  Upton  company  receives  a  stated  sum  of  $9,500 
a  year  plus  one-fourth  of  the  gross  passenger  receipts  in  excess  of 
$25,000,  and  the  remainder  of  the  passenger  receipts  go  to  the 
Milford  and  Uxbridge  company. 

On  January  1,  1918,  the  federal  government  took  over  the 
possession,  use,  control  and  operation  of  the  Grafton  and  Upton 
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company.  At  that  time,  the.  road  was  divided  into  five  zones, 
with  a  5-cent  fare  in  each.  On  June  10,  1918,  the  United  States 
Railroad  Administration  established  a  uniform  one-way  rate  for 
passenger  transportation  of  3  cents  a  mile,  with  a  minimum 
charge  of  10  cents,  upon  all  railroads  under  federal  control.  On 
June  24,  1918,  the  company  was  discharged  from  federal  con- 
trol, but  the  rates  meantime  established  have  remained  in  effect 
except  as  modified  by  a  tariff  supplement  effective  August  1, 
1918,  which  provided  for  a  reduction  of  the  minimum  fare  for  a 
ride  of  2  miles  or  less  from  10  cents  to  6  cents. 

The  petitioners  claimed  that  the  passenger  service  of  the 
Grafton  and  Upton  company  is  essentially  a  street  railway  serv- 
ice rather  than  a  railroad  service,  that  the  rates  should  be  es- 
tablished according  to  railway  rather  than  railroad  standards, 
and  that  upon  this  basis  the  existing  rates  are  excessive.  The 
company  contended  that  its  status  as  a  railroad  company  in  the 
conduct  of  its  passenger  business  is  shown  by  the  fact  that  it 
provides  free  transportation  for  baggage  and  maintains  stations 
for  the  checking  of  baggage  and  the  sale  of  tickets  at  several 
points  on  its  line,  and  introduced  evidence  tending  to  show  that 
the  existing  rates  are  justified  by  the  legitimate  revenue  re- 
quirements of  the  company.  The  company,  however,  suggested 
that,  if  the  present  system  of  mileage  zones  is  inconvenient  to 
the  public,  it  might  be  willing  to  provide  for  a  division  of  the 
road  into  6  fare  zones,  with  a  7-cent  unit  of  fare.  This  plan 
would  make  no  change  in  the  through  rate  for  the  entire  line, 
but  would  result  in  certain  readjustments  of  fares  between  in- 
termediate points.  The  petitioners  stated  that  they  were  willing 
to  accept  a  7-cent  unit  of  fare,  but  claimed  that  the  road  should 
be  divided  into  5  zones  instead  of  6,  making  the  through  rate 
35  cents  instead  of  42  cents.  They  also  desired  to  have  the 
present  workingmen's  tickets  retained,  but  agreed  that  the  rate 
might  properly  be  increased  to  correspond  with  the  increase  in 
the  cash  fare. 

As  the  result  of  several  conferences  between  the  Commission 
and  the  company,  the  latter  has  agreed  to  try  out  for  an  ex- 
perimental period  a  new  fare  plan  embodied  in  M.  P.  S.  C. 
tariffs  No.  14  and  No.  15,  effective  February  1,  1919,  under 
which  the  road  is  to  be  divided  into  7  zones,  with  a  5-cent  fare 
in  each.  Under  this  plan  the  through  fare  will  be  the  same  as 
suggested  by  the  petitioners,  but  the  5-cent  unit  of  fare  for 
zones  of  approximately  2  miles  each  should  prove  more  con- 
venient both  to  the  company  and  to  the  public.     This  fare  plan 
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is  consistent  with  the  present  practice  of  some  of  the  larger 
street  railway  companies  and  appears  to  be  reasonable  by  com- 
parison with  the  rates  generally  charged  by  street  railway  com- 
panies on  interurban  lines.  As  the  portion  of  the  line  between 
Milford  and  Hopedale  is  now  operated  by  the  Milford  and  Ux- 
bridge  Company  on  its  own  line  and  under  its  own  tariff,  the 
passenger  rates  from  Milford  to  Hopedale  and  other  points  on 
the  Grafton  and  Upton  railroad  are  not  included  in  the  local 
passenger  tariffs  to  be  filed  by  the  Grafton  and  Upton  Company. 
With  this  exception,  all  the  present  workingmen's  tickets  are  to 
be  retained  at  a  rate  40  per  cent  in  excess  of  that  prevailing 
prior  to  June  10,  1918,  which  corresponds  with  the  proposed 
increase  in  the  cash  rates  as  compared  with  those  in  effect  prior 
to  the  same  date.  After  reasonable  opportunity  has  been  af- 
forded for  a  trial  of  this  new  fare  plan,  it  will  be  open  to  the 
company  or  to  the  petitioners,  without  prejudice,  to  apply  for 
such  revision  of  fares  as  may,  in  the  light  of  experience,  seem  to 
be  just  and  reasonable.  As  this  arrangement  seems  for  the 
present  to  be  a  satisfactory  adjustment  of  the  complaint  of  the 
petitioners,  — 

It  is 

Ordered,  That  the  petition  be  dismissed. 

By  the  Commission, 

ANDREW   A.  HIGHLANDS, 

January  31,  1919.        [P.  S.  C.  2262]  Secretary. 


Railroad  Service. 

Petition  of  W.  D.  Thompson  et  al.  relative  to  service  on  the  Boston 
and  Albany  railroad  from  Worcester  to  points  west  on  Saturdays. 
The  petitioners  desire  the  operation  of  a  Saturday  midday 
train  service  to  stations  on  the  Boston  and  Albany  railroad 
between  Worcester  and  Palmer.  For  several  years  local  service 
to  Warren,  West  Brookfield,  Brookfield,  East  Brookfield  and 
other  stations  between  Worcester  and  Palmer  was  furnished  by 
train  No.  47,  which  left  Worcester  daily  about  noon.  Originally, 
this  train  was  well  patronized,  but  owing  to  the  decline  in  the 
population  of  the  towns  served,  and  the  increased  use  of  auto- 
mobiles, the  patronage  on  this  train  had  fallen  off  to  a  daily 
average  of  one  or  two  passengers  per  station.  In  connection 
with  the  general  reduction  of  passenger  service  in  order  to  con- 
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serve  engines,  men  and  material  during  the  period  of  the  Euro- 
pean war,  this  train  was  discontinued  on  June  24,  1917. 

In  the  spring  of  1918  complaint  was  made  of  the  discontinuance 
of  that  service,  and  after  hearing,  an  arrangement  satisfactory  to 
the  parties  was  effected,  by  which  a  train  then  leaving  Worcester 
at  1.10  p.m.  on  Saturdays  was  set  five  minutes  ahead  and  made 
these  local  stops.  At  that  time  this  train  was  used  largely  for 
the  accommodation  of  soldiers  at  Camp  Devens  who  desired  to 
travel  on  Saturdays  to  Springfield  and  points  beyond.  When 
the  troops  were  largely  withdrawn  from  Camp  Devens  that  train 
was  discontinued  on  May  3,  1919,  and  stops  were  made  at  East 
Brookfield  and  Warren  on  train  No.  31,  leaving  Worcester  at 
2.10  p.m.  The  petitioners  claimed  that  this  arrangement  did  not 
afford  a  satisfactory  substitute  for  their  former  service,  as  they 
arrived  home  too  late  to  utilize  the  Saturday  half  holiday  at 
home.  They  therefore  requested  the  Commission  to"  order  the 
restoration,  on  Saturdays  only,  of  the  service  formerly  given  by 
train  No.  47. 

At  the  conclusion  of  the  hearing,  the  Commission  took  the 
matter  up  with  officials  of  the  company  in  the  hope  that  they 
might  voluntarily  install  the  service  requested  by  the  petitioners, 
but  they  declined  to  do  so  on  the  ground  that  the  patronage  of 
the  train  did  not  warrant  its  operation.  When  this  Saturday 
service  was  furnished  in  1918  on  the  train  which  formerly  left 
Worcester  at  1.10  p.m.,  the  average  number  of  passengers  for 
East  Brookfield,  Brookfield  and  West  Brookfield  for  28  Saturdays 
was  3.1,  4.6  and  5.4  at  these  stations  respectively,  or  a  total  of 
13  passengers  for  all  three  stations.  As  this  railroad  is  now  being 
operated  by  the  federal  administration  at  a  loss  of  about  a 
million  dollars  a  year,  it  did  not  seem  to  the  Commission  that  it 
could,  in  the  valid  exercise  of  its  authority,  require  the  company 
to  maintain  reasonable  service  and  accommodations,  order  the 
operation  of  a  special  train  for  the  accommodation  of  13  pas- 
sengers only,  or  that  any  such  finding,  if  made  by  this  Com- 
mission, would  be  regarded  as  binding  upon  the  United  States 
Railroad  Administration. 

It  is  therefore 

Ordered,  That  the  petition  be  dismissed. 

For  the  Commission, 

ANDREW   A.  HIGHLANDS, 

November  5,  1919.        [P.  S.  C.  2105]  Secretary. 


1920.]  ACCOMMODATIONS,  FARES,  ETC.  83 


Petition  of  patrons  of  the  Boston  and  Maine  Railroad  relative  to 
stopping  train  No.  214  at  the  factory  of  the  United  Shoe 
Machinery  in  the  city  of  Beverly. 

It  appears  in  this  case  that  the  Boston  and  Maine  Railroad 
formerly  stopped  a  train  at  the  United  Shoe  Machinery  Com- 
pany's plant  in  Beverly,  starting  from  Newburyport  and  arriving 
at  Beverly  at  6.45  a.m.,  to  accommodate  the  patrons  of  the  road 
living  east  of  Beverly  and  working  in  the  plant  of  this  company. 
When  the  opening  hour  of  the  plant  was  changed  from  7  a.m.  to 
8  a.m.,  there  was  no  occasion  to  stop  the  train  at  this  point,  and 
the  stop  was  discontinued.  The  petitioners  now  ask  that  the 
railroad  company  be  required  to  stop  a  train  from  Portsmouth, 
scheduled  to  reach  Beverly  at  7.43  a.m.,  at  the  shoe  machinery 
plant  for  the  same  purpose. 

The  station  at  Beverly  is  about  eight-tenths  of  a  mile  west  of 
the  shoe  machinery  plant,  and  the  omission  of  this  stop  necessi- 
tates its  employees  walking  from  the  station  to  the  plant.  The 
railroad  company  now  operates  a  train  leaving  Lynn  at  7.06 
a.m.,  which  arrives  at  Beverly  at  7.23  a.m.  This  train  proceeds 
through  the  yard  of  the  railroad  company  to  a  track  of  the 
United  Shoe  Machinery  Company,  arriving  there  at  7.25  a.m., 
and  accommodates  employees  of  the  plant  coming  from  points 
west  of  Beverly.  There  is  another  train  arriving  at  Beverly  from 
Rockport  at  7.48  a.m.,  or  25  minutes  after  the  train  from  Lynn 
leaves  Beverly,  and  patrons  of  the  road  living  on  this  line  and 
working  in  the  shoe  machinery  plant  have  also  asked  the  com- 
pany to  afford  them  facilities  for  getting  from  the  station  to  the 
plant.  The  railroad  company  contends  that  to  require  the  7.43 
a.m.  train  to  make  this  stop  would  seriously  interfere  with  the 
schedule  of  the  train  which  it  states  it  is  now  difficult  to  main- 
tain, and  which  carries  some  700  or  800  people  into  Boston,  and 
that  it  would  establish  a  precedent  which  would  seriously  impair 
the  service  of  trains  on  its  road.  The  company  is,  however, 
willing  to  have  the  train  leaving  Lynn  at  7.06  a.m.  set  back  so 
as  to  make  a  connection  at  Beverly  with  the  train  from  Rockport 
and  the  train  from  Newburyport,  which  would  afford  the  patrons 
of  these  two  lines  the  opportunity  they  desire,  but  this  would 
make  the  arriving  time  of  this  train  at  the  shoe  machinery  plant 
7.56  a.m.,  which  the  management  of  the  plant  feels  would  be  too 
late  to  allow  employees  to  start  work  at  8  o'clock,  and  would 
necessitate   starting   the   factory    a   few    minutes   later.      It   was 
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stated  by  the  petitioners  that  some  200  people  would  use  this 
Newburyport  morning  train  if  the  stop  petitioned  for  was  made. 

From  the  disposition  shown  by  the  railroad  management  at  the 
hearing,  it  appears  that  the  object  of  the  petitioners  can  be  ob- 
tained through  the  co-operation  of  the  managers  of  the  shoe  ma- 
chinery plant  with  the  officials  of  the  railroad  company. 

It  does  not  seem  to  the  Commission  that  it  should  establish 
the  precedent  of  requiring  railroads  to  stop  passenger  trains  at 
points  between  stations,  simply  because  persons  and  corporations 
have  established  plants  at  such  points.  To  establish  such  a 
precedent  would  seriously  impair  the  efficiency  of  the  railroads, 
and  would  compel  railroad  companies  to  enter  into  a  service 
which  they  are  not  designed  to  perform.  Moreover,  it  would 
tend  to  create  discriminations  in  service.  Where  the  railroad 
corporation  finds  that  it  can  conveniently  make  such  an  arrange- 
ment without  serious  impairment  of  its  service  to  patrons  at 
established  stations,  it  will  not  meet  with  the  disapproval  of  this 
Commission,  unless  found  to  interfere  with  the  general  efficiency 
of  the  road  or  to  effect  an  unreasonable  discrimination  in  service. 
Accordingly,  — 

It  is 

Ordered,  That  the  petition  be  dismissed. 

Attest:  ALLAN   BROOKS, 

November  29,  1919.        [P.  S.  C.  2476]  Assistant  Secretary. 


Petition  of  'patrons  of  the  Boston  and  Maine  Railroad  that  the 
dispatching  of  Train  No.  1121  on  the  Georgetown  branch,  due 
to  leave  Boston  at  4-49  P-M,.  be  changed  to  a  later  hour. 
Train  No.  1121  which  the  petitioners  desire  to  leave  Boston  at 
a  later  hour,  now  leaves  Boston  at  4.49  p.m.,  runs  express  to 
Wakefield  Junction,  thence  accommodation  by  way  of  West 
Peabody,  Danvers  Junction,  Georgetown  and  Newburyport  to 
Amesbury,  arriving  there  at  6.41  p.m.  It  makes  connection  at 
Danvers  Junction  with  train  No.  1066  for  Salem,  and  No.  1061 
from  Boston  by  way  of  Lynn  and  Salem,  and  also  connects  with 
Train  No.  688  at  Georgetown,  thereby  providing  facilities  for 
passengers  in  the  territories  served  by  these  connecting  trains 
to  points  on  the  line  between  Danvers  Junction  and  Newbury- 
port, Salem  and  Haverhill.  The  petitioners  complain  that  the 
leaving  time  of  train  No.   1121  from  Boston  is  too  early  to  ac- 
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commodate  those  who  finish  their  business  at  5  p.m.  and  ask 
that  the  leaving  time  of  the  train  be  changed  to  about  5.15  p.m. 

This  train  has  been  running  on  nearly  its  present  schedule  for 
many  years,  its  leaving  time  from  Boston  having  been  moved 
ahead  a  few  minutes  to  allow  a  better  spacing  between  trains 
following  it.  There  is  also  a  train  leaving  Boston  at  5.30  p.m. 
which  operates  over  this  same  route  as  far  as  Danvers.  The 
traffic  situation  on  the  Boston  and  Maine  railroad  between  Bos- 
ton and  Wakefield  Junction  between  5  and  5.30  p.m.  is  such  that 
if  any  additional  train  is  operated  between  these  hours,  it  should 
do  local  work  between  these  places  in  order  to  relieve  other 
trains  Moreover,  any  change  in  the  leaving  time  of  this  train 
would  necessitate  a  rearrangement  of  the  schedules  of  the  three 
connecting  trains  referred  to  above  which  might  inconvenience 
patrons  of  these  trains  who  are  apparently  satisfied  with  the 
present  schedule. 

Since  the  hearing  upon  this  petition  the  Commission  has  re- 
ceived a  protest  from  parties  representing  many  patrons  of  the 
train  stating  that  if  the  running  time  of  the  same  is  to  be  in- 
creased by  adding  stops  between  Boston  and  Wakefield  Junction, 
they  would  prefer  to  have  its  schedule  unchanged. 

In  view  of  all  the  facts  and  conditions  in  the  case,  the  Com- 
mission is  not  disposed  to  order  the  leaving  time  of  this  train 
changed. 

It  is  therefore 

Ordered,  That  the  petition  be  dismissed. 

By  the  Commission, 

ANDREW   A.  HIGHLANDS, 

Apeil  22,  1919.      .  [P.  S.  C.  2325]  Secretary. 


Application  for  reopening  of  case  of  J.  B.  Cover  and  Company  and 

others   relative   to   conditions   on   branch   track,    known   as   the 

Kittredge   track,    on   the   Boston   and    Maine    railroad   in   the 

city  of  Lowell. 

Upon  a  complaint  entered  February  9,   1915,  by  J.  B.   Cover 

and    Company   and    others    concerning   conditions    on    a   branch 

track,  known  as  the  Kittredge  track,  on  the  Boston  and  Maine 

railroad  in  the  city  of  Lowell,  the  Commission  after  a  hearing 

found  that  this  was  a  public  track,  that  the  facilities  provided 
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on  the  same  were  inadequate  to  meet  the  needs  of  patrons  en- 
titled to  receive  service  upon  it,  etc.,  but  declined  to  issue  an 
order  requiring  the  company  to  make  the  alterations  desired  at 
that  time,  in  view  of  the  wartime  conditions  then  prevailing,  and 
the  financial  condition  of  the  company,  and  placed  the  petition 
on  file,  with  the  understanding  that  upon  application  of  the 
petitioners,  the  matter  would  be  taken  up  for  further  action 
when  conditions  might  better  justify  an  order  of  the  nature 
desired.     (See  P.  S.  C.  2060,  decided  February  9,  1918.) 

On  April  15,  1919,  the  petitioners  asked  to  have  the  case  taken 
from  the  files  and  reopened.  This  was  done,  and  at  a  hearing 
held  June  5,  1919,  it  developed  that  the  Boston  and  Maine  rail- 
road was  making  changes  in  tracks  of  a  similar  character  leading 
to  certain  mills  in  Lowell.  The  railroad  company  had  refused 
at  the  previous  hearing  to  make  changes  of  this  nature  for  the 
petitioners  in  the  tracks  in  question  and  such  changes  apparently 
were  satisfactory  to  the  petitioners.  Counsel  for  the  railroad 
company  intimated  that  they  might  be  willing  to  make  similar 
arrangements  in  regard  to  the  Kittredge  track,  and  suggested  a 
conference  with  the  petitioners,  with  a  view  to  arriving  at  some 
satisfactory  arrangement,  but  pointed  out  that  the  railroad  com- 
pany was  holding  up  the  work  on  the  other  tracks  at  present  on 
account  of  its  inability  to  get  the  necessary  money  from  the 
Federal  Railroad  Administration,  which  is  now  operating  the 
road,  and  supplying  the  necessary  funds  for  such  work,  as  well 
as  meeting  the  deficiency  in  its  operation. 

The  suggestion  of  the  counsel  for  the  company  met  with  the 
approval  of  counsel  for  .the  petitioners  and  the  hearing  was 
closed  with  the  understanding  that  such  a  conference  would  be 
had.  The  Commission  is  advised  that  as  yet  no  satisfactory  ar- 
rangement has  been  arrived  at,  and  that  all  work  of  a  similar 
nature  is  now  held  up  for  lack  of  funds. 

In  view  of  the  above,  the  Commission  will  place  the  case  on 
file  with  the  understanding  that  in  the  event  that  no  mutually 
satisfactory  arrangement  is  reached,  the  case  may  be  assigned 
for  further  hearing  at  the  request  of  the  petitioners. 

Attest:  ALLAN   BROOKS, 

November  29,  1919.        [P.  S.  C.  2060]  Assistant  Secretary. 
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Petition  of  patrons  of  the  Boston  and  Maine  Railroad  for  the 
restoration  of  certain  passenger  train  service  from  Georgetown 
to  Danvers  and  Salem. 

The  Boston  and  Maine  railroad  formerly  operated  a  train 
which  was  made  up  at  Danvers  Junction,  left  there  at  6.36  a.m. 
for  Georgetown  and  left  Georgetown  on  the  return  trip  at  7.10 
a.m.,  arrived  at  Danvers  at  7.36  a.m.,  was  operated  around  the 
Y  to  the  Danvers  eastern  station,  and  thence  by  way  of  Salem 
to  Boston.  In  1916  the  service  on  this  train  from  Danvers 
Junction  to  Georgetown  and  return  was  discontinued,  the  train 
left  Danvers  at  7.38  a.m.,  and  was  operated  through  to  Salem 
and  Boston  approximately  on  the  former  schedule. 

As  the  result  of  this  change  the  petitioners  claim  that  it  is 
no  longer  possible  for  them  to  obtain  a  satisfactory  morning 
service  between  Georgetown  and  Salem.  Under  the  present 
schedule  they  are  obliged  either  to  take  the  train  leaving  George- 
town at  6.26  a.m.  and  wait  16  minutes  at  Danvers  for  connection 
with  the  train  leaving  there  at  7.09  a.m.  for  Salem  and  Boston, 
or  else  to  take  the  train  leaving  Georgetown  at  7.30  a.m.  and 
wait  52  minutes  at  Danvers  to  make  connection  with  the  8.51 
a.m.  train  for  Salem  and  Boston.  While  the  present  schedule 
furnishes  reasonably  satisfactory  service  for  through  travel  from 
Georgetown  to  Boston  by  way  of  Wakefield  Junction,  the  peti- 
tioners claim  that  reasonable  accommodations  are  not  afforded 
for  travel  from  Georgetown  to  the  county  seat  at  Salem,  and 
that  the  old  service,  which  included  also  a  return  trip  from  Salem 
to  Georgetown  in  the  evening,  should  be  restored.  Inquiry  was 
made  as  to  whether  it  was  practicable,  in  lieu  of  installing  this 
additional  service,  to  provide  for  better  connections  between 
existing  trains  at  Danvers.  It  was  apparent,  however,  that  any 
such  change  would  disturb  connections  at  other  points,  and 
would  discommode  a  large  volume  of  through  travel  to  Boston. 
It  seems,  therefore,  that  the  service  desired  by  the  petitioners 
could  not  be  afforded  in  any  practicable  way  except  through  the 
operation  of  the  additional  train  service  between  Danvers  and 
Georgetown,  which  was  furnished  by  the  company  prior  to  1916. 
Owing  to  the  higher  wage  scale  and  other  changes  in  conditions 
of  employment,  the  operation  of  that  service  at  this  time  would 
result  in  a  much  larger  expense  to  the  company  than  was  in- 
volved under  former  conditions.  The  company  contended  that 
the  former  patronage  of  this  train  would  not  justify  its  restora- 
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tion  in  the  present  financial  condition  of  the  company,  and  that 
it  was  open  to  the  petitioners  to  avail  themselves  of  the  street 
railway  service  between  Danvers  and  Salem. 

The  discontinuance  of  this  service  has  undoubtedly  resulted 
in  hardship  to  the  petitioners,  and  under  normal  conditions  the 
Commission  might  be  justified  in  requiring  the  company  to 
restore  the  service  formerly  given.  The  Commission  is,  however, 
in  doubt  as  to  how  far  it  can  properly  require  a  company  which 
is  being  operated  at  a  large  financial  loss  to  install  further  non- 
remunerative  service.  As  the  railroad  situation  throughout  the 
entire  country  is  involved  in  great  uncertainty  at  the  present 
time,  it  seems  to  us  that  this  matter  should  remain  in  abeyance 
until  Congress  has  determined  under  what  conditions  the  rail- 
road companies  shall  be  restored  to  private  control.  Without 
prejudice  to  the  right  of  the  petitioners  to  renew  their  petition 
at  any  later  time  when  conditions  warrant, 

It  is 

Ordered,  That  the  petition  be  dismissed. 

By  the  Commission, 

ANDREW   A.  HIGHLANDS, 

November  5,  1919.        [P.  S.  C.  2432]  Secretary. 


Petition  of  residents  of  Gloucester  and  Rockport  for  the  re-establish- 
ment of  morning  and  afternoon  express  train  service  on  the  Bos- 
ton and  Maine  railroad  between  the  North  Shore  and  Boston. 

In  this  case,  the  petitioners  requested  the  elimination  of  the 
stops  at  Manchester,  West  Manchester,  Beverly  Farms,  Prides 
and  Montserrat,  made  by  Boston  and  Maine  train  leaving  Rock- 
port  at  7.47  a.m.,  arriving  at  Boston  at  9  a.m.,  and  on  the  train 
leaving  Boston  at  4.58  p.m.,  arriving  at  Rockport  at  6.10  p.m. 

Prior  to  the  war,  these  trains  were  operated  between  Boston 
and  Rockport  with  stops  at  Gloucester  and  Magnolia  only.  At 
that  time,  however,  a  private  club  train,  known  as  the  "Flying 
Fisherman,"  afforded  express  service  to  points  between  Beverly 
and  Magnolia.  As  that  train  did  not  prove  remunerative,  and 
as  the  operation  of  a  private  railroad  service  of  that  character 
was  regarded  as  of  doubtful  propriety,  that  train  was  discon- 
tinued, and  stops  at  Manchester,  West  Manchester,  Beverly 
Farms,  Prides  and  Montserrat  were  added  to  the  schedule  of  the 
trains  referred  to  in  this  petition.  Through  the  addition  of  these 
stops  and  other  causes,  the  running  time  between  Rockport  and 
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Boston  was  increased  by  12  minutes  inbound  and  9  minutes 
outbound. 

The  petitioners  desired  the  restoration  of  the  former  express 
service  through  the  elimination  of  these  additional  stops,  but 
objection  was  offered  by  the  residents  of  the  communities  af- 
fected. As  these  trains  are  operated  only  during  the  summer 
months,  and  largely  for  the  accommodation  of  summer  residents 
on  the  North  Shore  between  Beverly  and  Rockport,  it  seems  to 
the  Commission  that  no  adequate  reason  was  shown  for  con- 
fining this  service  to  Rockport,  Gloucester  and  Magnolia  only, 
and  for  depriving  other  residents  of  the  North  Shore  summer 
colony  of  similar  privileges.  In  view  of  the  fact  that  these  trains 
are  operated  express  between  Beverly  and  Boston,  the  service  to 
North  Shore  points  under  the  company's  schedule  appears  to  be 
fully  up  to  the  standard  of  service  furnished  by  this  and  other 
railroads  to  summer  resorts  in  the  commonwealth.  The  Com- 
mission, for  the  reasons  stated,  did  not  feel  that  the  omission 
of  these  stops  was  justified  by  the  evidence  in  the  case. 

It  is  therefore 

Ordered,  That  the  petition  be  dismissed. 

For  the  Commission, 

ANDREW   A.  HIGHLANDS, 

November  5,  1919.        [P.  S.  C.  2404]  Secretary. 


Petition  of  residents  of  Medford  relative  to  restoration  of  passenger 
train  service  upon  the  Medford  branch  of  the  Boston  and  Maine 
railroad. 

The  petitioners  desire  the  restoration  of  the  service  that  was 
operated  over  the  Medford  branch  of  the  Boston  and  Maine 
railroad  prior  to  July,  1917,  at  which  time  extensive  reductions 
in  passenger  train  service  were  made  upon  the  recommendation 
of  the  Railroads'  War  Board.  The  schedule  proposed  by  the 
company  at  that  time  was,  after  conference  with  the  Commission, 
augmented  to  the  extent  of  retaining  four  of  the  eight  week-day 
trains  and  the  two  Saturday  trains  operated  over  this  branch 
in  either  direction. 

At  the  hearing,  the  matter  resolved  itself  into  the  question  of 
restoring  in  part  the  service  previously  enjoyed  by  patrons  of  this 
branch  by  adding  to  the  present  schedule  the  morning  train 
formerly  leaving  Medford  at  7.49  a.m.,  and  the  evening  train 
formerly  leaving  Boston   at  6.30  p.m.     The  average  number  of 
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passengers  carried  by  these  two  trains,  when  the  schedule  called 
for  twice  the  service  now  operated,  was  136  and  67  respectively. 
The  evidence  indicated,  however,  that  if  these  trains  were  now 
restored  the  patronage  would  be  considerably  larger,  for  the 
service  furnished  at  present  seems  clearly  to  be  less  than  the 
traffic  warrants. 

Under  these  circumstances,  it  seems  to  the  Commission  that 
existing  conditions  justify  a  partial  restoration  of  the  service 
upon  this  branch  and  that  the  operation  of  two  additional  trains 
at  the  hours  above  indicated  will  meet,  for  the  present  at  least, 
the  requirements  of  the  communities  affected.  An  order  will, 
therefore,  be  entered  accordingly,  upon  the  understanding  that, 
if  conditions  change  or  a  continuance  of  the  service,  after  a  trial 
period,  proves  to  be  unwarranted  through  lack  of  patronage,  the 
company  may  file  a  petition  for  relief.  If,  on  the  other  hand,  it 
develops  that  the  augmented  service  is  insufficient  to  meet  the 
traffic  needs,  the  question  of  adding  still  other  trains  will  be 
considered  by  the  Commission. 

The  management  was  requested  at  this  hearing  to  indicate  to 
the  Commission  its  policy  with  respect  to  the  restoration  of 
needed  passenger  train  service  in  general  upon  the  Boston  and 
Maine  railroad,  since  the  reasons  given  for  the  extensive  reduc- 
tions that  were  made,  aggregating  since  the  summer  of  1917 
about  3,000,000  miles  annually  over  the  entire  system,  have, 
in  large  part  at  least,  ceased  to  exist.  The  response  to  this 
request  was  not  wholly  satisfactory,  and  the  situation  is  being 
further  investigated  by  the  Inspection  Department  of  the  Com- 
mission. Complaints  and  evidence  in  regard  to  the  overcrowding 
of  trains  are  accumulating,  and  it  is  clear  that,  if  sufficient  cars 
cannot  be  placed  upon  the  trains  now  scheduled  to  accommodate 
the  traffic,  other  trains  must  be  added.  The  situation  upon  the 
New  York,  New  Haven  and  Hartford  lines  is  similar. 

It  is 

Ordered,  That  the  Boston  and  Maine  railroad  be  hereby  re- 
quired to  restore  in  part  the  passenger  train  service  formerly 
operated  over  the  Medford  branch  of  its  railroad  by  adding  to 
the  present  week-day  schedule  a  train  due  to  leave  Medford  at 
about  7.49  a.m.,  and  a  train  due  to  leave  Boston  at  about  6.30  p.m. 

By  the  Commission, 

ANDREW   A.  HIGHLANDS, 

January  27,  1919.        [P.  S.  C.  2338]  Secretary. 
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Complaint  of  C.  S.  Warner  and  A.  S.  Gordon  of  Northfield  con- 
cerning the  stopping  of  train  No.  4  on  the  Boston  and  Maine 
railroad  at  Millers  Falls. 

Memorandum. 
The  commission  held  a  conference  to-day  on  this  matter,  at 
which  Mr.  Warner,  representing  the  petitioners,  and  Mr.  Grant, 
acting  general  passenger  agent  of  the  Boston  and  Maine,  were 
present,  as  the  result  of  which  the  company  will  stop  train  No.  4 
at  Millers  Falls  beginning  at  an  early  date  and  will  keep  a  count 
of  the  number  of  people  using  the  train  at  this  station.  If  the 
patronage  of  the  same  does  not  warrant  the  continuance  of  the 
stop,  or  if  the  train  should  be  changed  later  to  a  train  with 
western  connections,  either  party  will  be  at  liberty  to  take  the 
matter  up  with  the  Commission. 

By  the  Commission, 

ANDREW   A.  HIGHLANDS, 

June  19,  1919.        [P.  S.  C.  Comp.  1642]  Secretary. 


Petition  of  citizens  of  the  town  of  Northfield  relative  to  passenger 
train  service  on  the  Central  Vermont  railway. 

Memorandum. 
At  the  hearing  on  this  petition,  held  on  May  1,  1919,  an 
adjustment  of  the  matter  in  controversy  was  effected  in  accord- 
ance with  a  memorandum  of  the  parties  in  interest  filed  with 
the  papers  in  the  case.  Further  action  by  the  Commission 
appears  to  be  unnecessary  and  the  petition  is  placed  on  file 
without  prejudice. 

Attest:  ANDREW   A.  HIGHLANDS, 

June  18,  1919.        [P.  S.  C.  2401]  Secretary. 


Petition  of  patrons  of  the  New    York,   New   Haven  and  Hartford 
Railroad  Company  relative  to  inadequate  passenger  train  serv- 
ice between  Boston  and  Norwood. 
At  a  hearing  upon  this  petition,  complaint  was  confined  to  the 
lack  of  service  during  the  middle  of  the  day  between  Readville 
and  Boston  on  the  Midland  division   of  the  New  York,   New 
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Haven  and  Hartford  railroad.  It  appears  that  there  are  no 
inbound  passenger  trains  between  these  stations  on  this  divi- 
sion from  8.19  a.m.  to  5.46  p.m.  except  on  Saturdays,  and  with 
the  exception  of  a  train  leaving  Boston  at  12.10  p.m.  there  are 
no  outbound  trains  from  6.49  a.m.  to  4.38  p.m. 

The  petitioners  at  the  hearing  stated  that  they  would  like  at 
least  two  extra  trains  each  way,  one  arriving  in  Boston  about 
10.15  a.m.,  another  about  1.30  p.m.,  one  leaving  Boston  about 
2.45  p.m.  and  another  about  10.30  p.m.  Officials  of  the  company 
stated  that  to  give  this  service  would  require  an  additional  engine 
crew,  at  an  expense  which  they  did  not  feel  the  traffic  warranted, 
in  view  of  the  fact  that  the  territory  was  now  well  served  by  the 
Boston  Elevated  Railway  Company,  but  if  they  found  that  some 
additional  service  could  be  provided  during  the  middle  of  the 
day,  without  too  great  an  expense,  they  would  be  disposed  to 
give  it  a  trial. 

Since  the  hearing  the  Commission  has  taken  the  matter  up 
with  the  officials  of  the  company  and  they  have  agreed,  effective 
with  the  summer  time  table  beginning  Monday,  June  9,  1919, 
to  operate  additional  service  on  approximately  the  following 
schedule:  — 

Leave  Boston.  Arrive  Readville. 
8.29  a.m.  9.00  a.m. 

10.59  a.m.  11.30  a.m. 

2.44  p.m.  (except  Saturdays).  3.16  p.m. 

Leave  Readville.  Arrive  Boston. 

9.45  a.m.  10.15  a.m. 
1.01  p.m.  (except  Saturdays).  1.32  p.m. 

It  will  be  noted  that  the  trains  which  are  to  leave  Readville  at 
1.01  p.m.  and  Boston  at  2.44  p.m.  will  not  run  on  Saturdays  as 
service  on  Saturdays  only  is  now  furnished  by  trains  No.  7056 
and  No.  7041,  the  former  train  leaving  Readville  at  1.01  p.m.  and 
the  latter  leaving  Boston  at  1.50  p.m. 

The  above  schedule  makes  provision  for  the  additional  trains 
requested  by  the  petitioners,  with  the  exception  of  a  late  evening 
train  leaving  Boston  at  10.30  p.m.  It  does  not  appear  to  us, 
however,  that  the  company  can  reasonably  be  required  to  op- 
erate an  additional  train  at  that  hour,  as  the  train  now  leaving 
Boston  at  11.10  p.m.  would  seem  to  provide  reasonable  service 
for  theatre  patrons  and  other  late  evening  traffic. 


1920.]  ACCOMMODATIONS,  FARES,  ETC.  93 

These  additional  trains  are  put  on  by  the  company  without 
an  order  from  the  Commission,  upon  the  understanding  that  if, 
after  a  fair  trial,  the  patronage  of  these  trains  should  prove  in- 
sufficient to  justify  their  continued  operation,  the  company  may 
present  the  facts  to  the  Commission  and  ask  for  their  discon- 
tinuance. 

It  is  therefore 

Ordered,  That  the  petition  be  placed  upon  file. 

For  the  Commission, 

ANDREW  A.  HIGHLANDS, 

May  31,  1919.        [P.  S.  C.  2379]  Secretary. 


Petition  of  patrons  of  the  New  York,  New  Haven  and  Hartford 
Railroad  relative  to  inadequate  passenger  train  service  between 
Boston  and  South  Shore  points. 

In  this  case  the  petitioners  desired  to  have  the  time  of  train 
No.  5173  on  the  New  York,  New  Haven  and  Hartford  railroad, 
which  leaves  Boston  at  4.09  p.m.  for  Plymouth,  changed,  so  as 
to  leave  about  ten  minutes  later,  and  train  No.  5197,  which 
leaves  Boston  at  5.07  for  Greenbush,  changed,  so  as  to  leave 
eight  minutes  later.  They  also  desired  to  have  train  No.  5066, 
which  leaves  Greenbush  at  7.40  in  the  morning  during  the  sum- 
mer months  and  arrives  in  Boston  at  8.44,  changed  so  as  to 
arrive  a  few  minutes  earlier.  Immediately  after  the  hearing  the 
Commission  gave  the  matter  further  consideration,  and  at  a 
conference  with  the  officials  of  the  company  it  was  arranged 
that  train  No.  5197,  which  left  Boston  at  5.07,  should  be  changed 
so  as  to  leave  at  5.16,  and  this  change  was  installed  by  the 
company.  It  did  not  appear  to  the  Commission  that  any  of 
the  other  changes  desired  could  be  made,  without  too  great 
interruption  of  the  schedules  of  other  trains,  or  without  unduly 
discommoding  the  long-distance  riders.     It  is  therefore 

Ordered,  That  so  much  of  the  petition  as  relates  to  a  change 
in  the  schedules  of  trains  Nos.  5173  and  5066  be  dismissed. 

Attest:  ANDREW  A.  HIGHLANDS, 

November  5,  1919.        [P.  S.  C.  2370]  Secretary. 
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Street  Railway  Fares. 

Petition  of  the  selectmen  of  the  town  of  Andover  relative  to  revision 
of  fares  on  the  Bay  State  street  railway. 

Memorandum. 

A  hearing  was  held  upon  this  petition,  and,  pending  determina- 
tion of  the  same,  the  management  and  control  of  the  Bay  State 
street  railway  was  taken  over,  on  June  1,  1919,  by  a  board  of 
trustees  appointed  under  chapter  188  of  the  Special  Acts  of  1918. 
A  copy  of  the  petition,  together  with  a  transcript  of  the  testi- 
mony in  the  case,  has  been  forwarded  to  the  board  of  trustees 
now  operating  the  property,  for  its  consideration  and  deter- 
mination. 

Attest:  ANDREW   A.  HIGHLANDS, 

June  25,  1919.        [P.  S.  C.  2372]  Secretary. 


Notice  of  the  Berkshire  Street  Railway  Company  of  proposed  in- 
crease in  fares  upon  its  railway. 

Memorandum. 
It  was  agreed  at  the  hearing  in  this  matter  that  the  schedule 
of  fares  proposed  by  the  company  should  become  effective  with- 
out delay,  in  order  that  service  on  the  various  lines,  which  had 
been  discontinued  during  the  past  six  or  seven  weeks,  might  be 
restored,  and  that  such  minor  adjustments  relating  thereto  as 
were  called  to  the  attention  of  the  Commission  should  be  re- 
served for  further  consideration.  Authority  will  be  given,  there- 
fore, to  allow  the  tariff  to  become  effective  on  October  1,  1919. 

Attest:  ANDREW   A.  HIGHLANDS, 

September  29,  1919.        [P.  S.  C.  2480]  Secretary. 


Petition  of  Selectmen  of  the  Town  of  Williamstown  and  others  rela- 
tive to  fares  on  the  Berkshire  street  railway. 

Memorandum. 
Since  the  hearing  held  on  this  petition  the  Berkshire  Street 
Railway  Company,  after  cessation  of  the  operation  of  its  lines 
for  a  period  of  nearly  two  months,  filed  a  new  tariff  which  went 
into  effect  October  1,  1919.  The  readjustment  of  fare  zones 
under  this  new  schedule   materially   changed   the   matters   com- 
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plained  of,  so  that  they  are  no  longer  applicable  under  present 
conditions.  As  further  action  appears  to  be  unnecessary,  the  peti- 
tion is  placed  on  file. 

Attest:  ANDREW   A.  HIGHLANDS, 

November  18,  1919.        [P.  S.  C.  2439]  Secretary. 


Notice  of  the  Blue  Hill  Street  Railway  Company  (George  Spaul- 
ding,  Receiver)  of  proposed  changes  in  rate  of  fare  for  pas- 
sengers upon  its  railway. 

Memorandum. 
On  July  15,  1919,  the  receiver  of  the  Blue  Hill  Street  Railway 
Company  filed  a  new  schedule  of  rates,  effective  August  15,  1919, 
providing  for  three  overlapping  fare  sections  with  a  ten-cent  fare 
in  each  section.  Following  public  notice  of  the  proposed  rates, 
protests  were  received  from  residents  of  the  towns  of  Milton  and 
Stoughton  with  respect  to  the  establishment  of  a  ten-cent  fare, 
and  urging  the  adoption  of  a  five-cent  unit.  At  a  conference 
with  representatives  of  the  company  it  was  agreed  that  a  sup- 
plemental schedule  of  rates,  to  become  effective  upon  short 
notice,  should  be  filed,  dividing  the  system  into  six  zones,  with 
a  five-cent  fare  in  each  zone,  the  Inspection  Department  of  the 
Commission  being  instructed  to  co-operate  with  the  company  in 
the  proper  division  of  the  zones. 

For  the  Commission, 

ALLAN   BROOKS, 

August  12,  1919.        [P.  S.  C.  2463]  Assistant  Secretary. 


Notice  of  the  Fitchburg  and  Leominster  Street  Railway  Company  of 
proposed  increase  in  rates  of  fare  for  passengers  upon  its 
railway. 

The  Fitchburg  and  Leominster  Street  Railway  Company  filed 
with  the  Commission,  effective  October  10,  1919,  a  schedule  of 
proposed  increases  in  rates  of  fare  for  passengers  upon  its  rail- 
way. Upon  complaint,  a  hearing  was  held  and  pending  adjudi- 
cation the  operation  of  the  proposed  schedule  was  suspended,  un- 
less otherwise  ordered,  until  December  1,  1919. 

On  November  30,  1918,  the  Commission,  after  investigation 
and  hearing,  allowed  the  Fitchburg  and  Leominster  Street  Rail- 
way Company  to  raise  its  cash  fare  from  5  to  7  cents,  and  to 
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sell  tickets  in  strips  of  eight  for  50  cents,  or  at  the  rate  of  6| 
cents  per  ride,  such  tickets  to  be  good  in  any  fare  zone  and  at 
all  hours  of  the  day  in  lieu  of  the  regular  cash  fare.  Provision 
was  also  made  for  the  sale  of  tickets  in  strips  of  ten  for  $1,  good 
during  certain  morning  and  evening  hours  between  Fitchburg 
and  Lunenburg  and  between  Shirley  and  Ayer. 

Under  the  tariff  now  filed,  it  is  proposed  to  raise  the  cash 
fare  from  7  to  10  cents  and  the  ticket  rate  from  6j  to  8^  cents, 
through  the  sale  of  tickets  in  strips  of  six  for  50  cents.  It  is 
also  proposed  to  increase  the  10-trip  tickets  from  $1  to  $1.25,  and 
to  make  the  tickets  between  Shirley  and  Ayer  good  during  all 
hours  of  the  day.  Pupil's  tickets  are  to  be  sold  at  the  rate  of 
six  for  30  cents,  or  one-half  the  regular  cash  fare.  At  present 
there  are  five  fare  zones  between  Fitchburg  and  Ayer,  but  the  com- 
pany proposes  to  reduce  these  to  four,  thus  making  the  fare 
between  these  points  40  cents  cash,  or  33|  cents  by  tickets,  in- 
stead of  35  cents  cash  and  31j  cents  by  tickets,  as  at  present. 

At  the  hearing,  officials  of  the  company  stated  that  the  need  of 
additional  revenue  was  due  to  a  decrease  in  the  company's  pas- 
senger earnings  through  the  loss  of  its  Camp  Devens  traffic,  and  to 
an  increase  in  operating  expenses  through  the  necessity  of  meet- 
ing the  demands  of  its  employees  for  an  increase  in  wages  com- 
mensurate with  the  increases  awarded  by  the  War  Labor  Board 
for  other  street  railway  companies.  This  increase,  which  was 
retroactive  and  became  effective  as  of  June  1,  1919,  represented 
an  increase  of  37  per  cent  in  the  pay  of  the  platform  men  and 
an  increase  of  about  $65,000  in  the  annual  pay  roll. 

The  company  filed  an  exhibit  showing  the  number  of  passen- 
gers carried  and  the  revenue  received,  by  months,  from  Decem- 
ber, 1918,  when  the  present  fare  schedule  went  into  effect,  to 
September,  1919,  inclusive,  as  compared  with  the  passengers  car- 
ried and  the  revenue  received  in  the  corresponding  months  of  the 
previous  year.  During  the  first  three  months  of  this  period,  the 
decrease  in  riding  was  small,  but  succeeding  months  showed 
the  effects  of  the  gradual  loss  of  the  Camp  Devens  traffic  during 
the  period  of  demobilization.  Since  May  the  number  of  passengers 
carried  has  shown  an  average  decrease  of  more  than  200,000  a 
month,  or  nearly  25  per  cent. 

During  the  year  ended  June  30,  1919,  the  net  earnings  of  the 
company  amounted  to  $29,320,  or  a  little  more  than  a  sum  suf- 
ficient to  pay  a  6  per  cent  return  on  the  capital  stock  of  $450,000. 
In  order  to  meet  the  increase  of  wages,  if  other  expenses  remain 
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the  same,  the  company  therefore  needs  to  increase  its  annual 
revenue  by  $62,680.  The  company  estimates  that  under  the 
proposed  rate  schedule,  the  decrease  in  riding  occasioned  by  the 
higher  fares  and  loss  of  Camp  Devens  traffic  would  amount  to 
20  per  cent  as  compared  with  the  year  ended  June  30,  1919. 
Under  that  schedule  also  the  company  estimates  that  only  30 
per  cent  of  the  passengers  would  pay  the  cash  fare  of  10  cents, 
and  that  the  remainder  would  use  the  8^-cent  or  10-cent  tickets. 
Upon  that  basis  the  increase  in  passenger  revenue  would  amount 
to  about  $68,000,  but  this  would  be  offset  in  part  by  an  esti- 
mated loss  of  $4,000  in  freight  and  other  revenue  due  to  the  loss 
of  Camp  Devens  business.  Judged  by  the  actual  traffic  condi- 
tions disclosed  by  the  company  during  recent  months,  and  the 
experience  of  other  companies  with  respect  to  fare  increases,  and 
the  comparative  use  of  cash  and  ticket  fares,  the  company's  esti- 
mate of  future  revenue  appears  to  be  a  reasonable  forecast  of  the 
financial  results  of  operation  under  the  new  fare  schedule. 

As  pointed  out  by  the  Commission  in  the  former  rate  case, 
decided  November  30,  1918,  the  entire  capitalization  of  the  com- 
pany represents  honest  and  prudent  investment,  and  the  manage- 
ment has,  in  general,  used  sound  business  methods  in  the  opera- 
tion and  maintenance  of  its  properties.  (6  P.  S.  C.  Rep.  p.  117.) 
As  there  appears  to  be  little  likelihood  in  the  near  future  of  any 
reduction  in  the  cost  of  labor  and  materials,  or  of  any  decrease 
in  the  operating  expenses  through  further  economies  of  operation, 
the  revenue  requirements  of  the  company  can  apparently  be  met 
only  through  an  increase  in  the  present  rates. 

While  all  estimates  of  future  revenue  must,  at  best,  be  approxi- 
mate only,  it  does  not  appear  from  the  evidence  now  available 
that  the  fares  proposed  are  likely  to  yield  a  revenue  in  excess  of 
the  legitimate  needs  of  the  company.  As  the  fare  scheme  sug- 
gested by  the  company  seems  also  to  be  as  equitable  as  any 
alternative  plan  which  might  be  devised  for  raising  the  necessary 
revenue,  there  would  appear  to  be  no  valid  reason  for  disallowing 
the  schedule  as  filed.  At  the  request  of  certain  petitioners,  the 
company  has,  however,  consented  to  extend  the  fare  limit  of  the 
10-ride  tickets  between  Ayer  and  Shirley  from  the  suspender  fac- 
tory to  Slab  City  crossing.  Subject  to  that  modification,  the 
Commission  will  allow  the  schedule  as  filed  to  become  effective 
upon  short  notice,  but  upon  the  understanding  that  the  whole 
question  may,  upon  the  complaint  of  any  interested  party,  be 
opened  for  review  at  the  end  of  a  six-months  trial  period. 
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ORDER. 

It  appearing  that  on  September  10,  1919,  the  Fitchburg  and 
Leominster  Street  Railway  Company  filed  with  the  Commission, 
effective  October  10,  1919,  a  local  passenger  tariff  numbered  M. 
P.  S.  C.  No.  2,  cancelling  tariff  M.  P.  S.  C.  No.  1,  and  that  the 
rates  and  charges  prescribed  in  said  tariff  have  been  suspended 
by  successive  orders  of  the  Commission  until  December  1,  1919; 

And  it  further  appearing  that  a  full  investigation  of  the  mat- 
ters and  things  involved  in  said  tariff  has  been  had,  and  that 
the  Commission  on  the  date  hereof  has  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  herein  referred  to  and  made  a  part  hereof,  — 

It  is 

Ordered,  That  the  Fitchburg  and  Leominster  Street  Railway 
Company  be  hereby  notified  that  said  company,  upon  filing  with 
the  Commission  a  supplement  to  said  tariff,  providing  for  the 
modifications  therein  which  are  specified  in  the  said  report,  may, 
under  this  authority,  and  for  the  reasons  stated  in  said  report, 
make  said  tariff  as  amended  by  said  supplement,  effective  upon 
not  less  than  two  days'  notice  to  the  Commission  and  the  general 
public,  by  filing  and  posting  in  a  conspicuous  manner  in  its 
waiting  rooms  and  cars  a  printed  notice  which  shall  plainly  state 
the  changes  proposed  to  be  made  in  the  fares  now  in  force  and 
the  time  when  such  changes  shall  take  effect. 

It  is 

Further  ordered,  That  the  Fitchburg  and  Leominster  Street 
Railway  Company  be  and  is  hereby  notified  and  required  to  can- 
cel the  rates  and  charges  stated  in  said  tariff,  filed  September  10, 
1919,  so  far  as  they  are  inconsistent  with  the  basis  of  fare  herein 
prescribed. 

And  it  is 

Further  ordered,  That  a  copy  of  this  order  be  filed  with  said 
tariff  at  the  office  of  the  Commission  and  that  a  copy  hereof  be 
forthwith  served  upon  the  Fitchburg  and  Leominster  Street  Rail- 
way Company. 

By  the  Commission, 

ANDREW  A.  HIGHLANDS, 

November  14,  1919.        [P.  S.  C.  2483]  Secretary. 
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Petition  of  patrons  of  the  Interstate  Consolidated  Street  Railway 
Company  relative  to  change  in  limit  of  fare  zone  on  its  line 
between  North  Attleborough  and  South  Attleborough. 

Memorandum. 
The  Commission  has  been  advised  by  the  chairman  of  the 
Selectmen  of  North  Attleborough  that  an  adjustment  of  the 
matters  complained  of  in  this  petition  has  been  effected  with  the 
company.  The  petition  is,  therefore,  placed  on  file  without 
prejudice. 

Attest:  ANDREW   A.  HIGHLANDS, 

April  30,  1919.        [P.  S.  C.  2345]  Secretary. 


Notice  of  Milford,  Attleborough  and  Woonsocket  Street  Railway 
Company  of  proposed  changes  in  rates  of  fare  for  passengers 
upon  its  railway. 

Memorandum. 

Upon  notice  from  the  Milford,  Attleborough  and  Woonsocket 
Street  Railway  Company  that  it  desired  to  file  a  new  schedule  of 
fares  and  fare  zones  on  its  railway,  the  Commission  held  a  con- 
ference at  its  office  on  May  23,  1919. 

The  officials  of  the  company  presented  figures  showing  that 
the  company  for  the  first  four  months  of  this  year  failed  to  meet 
operating  expenses  by  $8,012.  In  order  to  obtain  the  needed 
additional  revenue  they  suggested  that  the  company's  lines, 
which  are  now  divided  into  seven  fare  zones,  be  redivided  into 
11  zones  averaging  about  2  miles  in  length,  and  that  the  unit 
of  fare  be  reduced  from  7  cents  to  5  cents. 

It  appears  that  the  selectmen  of  the  towns  of  Milford,  Bell- 
ingham,  Plainville  and  Franklin,  which  are  the  only  towns 
except  Wrentham  which  the  street  railway  directly  serves,  formed 
a  joint  committee  to  act  relative  to  the  adjustment  of  fares  and 
fare  zones  on  this  street  railway  and  appointed  Mr.  M.  J. 
Kennedy  and  Mr.  John  F.  Cody  as  chairman  and  secretary, 
respectively,  with  authority  to  act  for  them  at  the  conference 
held  by*  the  Commission.  Mr.  Kennedy  stated  that  the  town 
officials  of  Wrentham  had  been  asked  to  attend  the  meetings 
of  the  joint  committee,  but  declined  to  take  any  part  therein  or 
express  any  opinion  in  regard  to  the  readjustment  of  fares  pro- 
posed. At  the  conference  the  town  of  Wrentham  was  not  repre- 
sented, but  Mr.  Kennedy  and  Mr.  Cody  stated  on  behalf  of  the 
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joint  committee  that  the  plan  outlined  by  the  company  was 
satisfactory  to  their  towns  and  asked  that  the  company  be  allowed 
to  put  it  into  effect  upon  short  notice. 

The  Commission  in  its  report  and  order  of  July  25,  1918, 
relative  to  the  fares  of  this  company,  authorized  the  company  in 
its  discretion  to  adopt  the  fare  system  now  in  effect  or  to  divide 
the  system  into  25  zones  averaging  about  one  mile  in  length 
with  a  rate  of  2§  cents  per  zone  and  a  minimum  fare  of  5  cents 
for  a  ride  in  any  two  adjacent  zones.  This  would  make  the 
fare  over  all  lines  of  the  company  63  cents.  Under  the  plan  now 
proposed  the  zones  average  a  little  more  than  2  miles  in  length 
with  a  5-cent  unit  of  fare,  making  the  aggregate  fare  55  cents. 

As  the  fares  now  suggested  by  the  company  are  somewhat 
lower  than  those  heretofore  approved  by  the  Commission  and  as 
operating  costs  have  increased  rather  than  decreased  since  the 
date  of  the  last  hearing,  the  Commission  permitted  the  company 
to  file  a  schedule  embodying  the  fares  proposed,  and  to  make 
the  same  effective  upon  short  notice  on  June  1,  1919. 

Attest:  ANDREW   A.  HIGHLANDS, 

May  29,  1919.        [P.  S.  C.  2425]  Secretary. 


Petition  of  the  Trustees  of  Hospitals  for  Consumptives  (Westfield) 
relative  to  extension  of  fare  limit  on  the  Springfield  street  rail- 
way in  the  town  of  Westfield. 

Memorandum. 
A  hearing  was  held  upon  this  petition  and  the  matter  has 
also  been  the  subject  of  investigation  by  the  Inspection  Depart- 
ment of  the  Commission.  Following  a  subsequent  conference 
with  the  company  it  was  agreed  that  the  cash  fare  ride  on  the 
Springfield  street  railway  of  12  cents  from  Springfield  and  of 
6  cents  from  West  Springfield  be  extended  from  the  West  Spring- 
field-Westfield  town  line  to  the  underpass  at  the  sanatorium  in 
Westfield.     The  case  is  therefore  placed  on  file. 

Attest:  ALLAN   BROOKS, 

February  4,  1919.         [P.  S.  C.  2307]  Assistant  Secretary. 


Notice  of  the  Worcester  Consolidated  Street  Railway  Company  of  pro- 
posed increase  in  rates  of  fare  for  passengers  upon  its  railway. 
After  the  company's  tariff  M.  P.  S.  C.  No.  A6  had  been  filed, 

and  by  successive  orders  of  the  Commission,   dated  October  7, 
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1919,  and  November  12,  1919,  the  rates  and  charges  described 
in  said  tariff  had  been  suspended  until  December  1,  1919,  unless 
otherwise  ordered,  a  public  hearing  on  this  subject  was  held  on 
November  25,  1919,  at  which  it  appeared  that,  as  a  result  of 
negotiations  theretofore  entered  into  between  the  company  and 
the  communities  affected  with  respect  to  the  rates  which  should 
be  installed,  an  adjustment  of  matters  complained  of  had  been 
reached  in  the  case  of  a  majority  of  the  communities  and  that 
other  adjustments  have  been  made  by  the  company  at  the  sug- 
gestion of  the  Commission  following  said  hearing,  and  it  appear- 
ing that  it  was  the  general  wish  of  all  parties  that  any  new  rates 
should  be  promptly  established  for  an  experimental  period  of 
thirty  days,  at  the  termination  of  which  period  the  company  or 
any  community  might  apply  to  the  Commission  for  further  con- 
sideration and  action  with  respect  to  any  matters  arising  out  of 
the  printed  schedule  hereinafter  authorized  to  be  filed  on  short 
notice,  — 

It  is  therefore 

Ordered,  That  the  Worcester  Consolidated  Street  Railway  Com- 
pany be  and  it  is  hereby  notified  to  cancel  the  rates  and  charges 
stated  in  the  schedule  now  on  file  and  numbered  M.  P.  S.  C. 
No.  A6. 

And  it  is 

Further  ordered,  That  the  Worcester  Consolidated  Street  Rail- 
way Company  be  hereby  notified  that  it  may  readjust  the  rates 
and  charges  upon  its  lines  within  thirty  days  of  the  date  hereof, 
but  not  before  November  28,  1919,  upon  not  less  than  one  day's 
notice  to  the  Commission  and  the  general  public,  by  filing  at  this 
office  and  posting  in  a  conspicuous  manner  in  its  waiting  rooms 
and  cars,  in  the  manner  prescribed  in  section  20  of  chapter  784 
of  the  Acts  of  1913,  a  printed  schedule  readjusting  its  rates  and 
fare  limits  and  transfer  privileges  substantially  in  accordance 
with  the  memorandum-schedule  on  file  with  the  Commission. 

And  it  is 

Further  ordered,  That  a  copy  of  this  order  be  filed  at  the  office 
of  the  Commission  and  that  a  copy  hereof  be  forthwith  served 
upon  the  Worcester  Consolidated  Street  Railway  Company. 

Attest:  ANDREW   A.  HIGHLANDS, 

Novembeb  26,  1919.        [P.  S.  C.  2479]  Secretary. 
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Petition  of  residents  of  the  town  of  Northbridge  for  the  establish- 
ment of  a  five-cent  fare  on  the  Worcester  Consolidated  street 
railway  between  Plummer's  Corner  and  Whitinsville. 

Memorandum. 
In  view  of  the  re-arranged  schedule  of  fares  made  effective  on 
the  Worcester  Consolidated  street  railway  under  authority  of  the 
Commission  dated  November  26,  1919  (P.  S.  C.  2479),  further 
action  on  this  matter  appears  to  be  unnecessary  and  the  petition 
is  placed  on  file. 

For  the  Commission, 

ALLAN   BROOKS, 

November  29,  1919.        [P.  S.  C.  2405]  Assistant  Secretary. 


Street  Railway  Transfers. 

Petition  of  Representative  Frank  B.  Phinny  for  restoration  of  certain 
transfer  privileges  on  the  Hyde  Park  line  of  the  Bay  State 
Street  Railway  Company. 

Memorandum. 
At  a  hearing  held  upon  this  petition  a  satisfactory  adjustment 
was  made  in  the  matter.     No  further  action  is  necessary  and  the 
case  is  placed  on  file. 

Attest:  ANDREW   A.  HIGHLANDS, 

April  16,  1919.     [P.  S.  C.  2369]  Secretary. 


Notice  of  the  Union  Street  Railway  Company  of  proposed  elimina- 
tion of  certain  transfers  on  its  railway. 

„       '         "  /for  Union  Street  Railway  Company. 

Elton  S.  Wilde  J 

John  W.  Cummings       1  „      „.'       „  -^  „  ^. 
„  t,  •  „  >  for  City  of  Fall  River. 

Charles  R.  Cummings  J 

Benjamin  B.  Barney  for  City  of  New  Bedford. 

T  ,    T,  >  for  Residents  of  North  Dartmouth. 

John  J.  Vera         J 

On   January   20,    1919,    the   Union    Street   Railway    Company 

notified   the   Commission   of  its  intention   to   eliminate  the  free 

transfer  privileges  now  furnished  within   the  city  of  New  Bed- 
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ford  to  patrons  of  the  Dartmouth  and  Westport  division  of  that 
company.  The  schedule  providing  for  this  change  was  suspended, 
pending  investigation,  until  June  10,  1919,  and  public  hearings 
were  held  on  February  6,  February  19  and  April  2. 

The  Dartmouth  and  Westport  division  of  the  Union  Street 
Railway  Company  consists  of  a  high-speed  interurban  line  op- 
erated from  the  center  of  Fall  River  over  the  tracks  of  the  Bay 
State  Company  to  the  Fall  River- Westport  boundary  line,  thence 
over  the  tracks  formerly  owned  by  the  Dartmouth  and  Westport 
Street  Railway  Company  through  the  towns  of  Westport  and 
Dartmouth  to  the  Dartmouth-New  Bedford  boundary  line  and 
from  the  latter  point  over  the  tracks  of  the  Union  Street  Rail- 
way Company  to  the  center  of  New  Bedford.  In  1910,  the  Dart- 
mouth and  Westport  Street  Railway  Company,  after  operating 
as  an  independent  company  since  1893,  was  consolidated  with 
the  Union  Street  Railway  Company.  Formerly  the  line  owned 
by  the  Dartmouth  and  Westport  Company,  which  ran  from  the 
city  limits  of  Fall  River  to  the  city  limits  of  New  Bedford,  was 
divided  into  three  fare  zones  with  a  5-cent  fare  in  each,  and 
passengers  riding  between  the  centers  of  the  two  cities  paid  an 
additional  fare  of  5  cents  to  each  of  the  two  terminal  companies. 
The  rate  for  the  through  ride  was  thus  25  cents,  and  passengers 
received  the  same  transfer  privileges  as  those  afforded  to  patrons 
of  the  city  lines  in  Fall  River  and  New  Bedford. 

At  the  present  time  the  Dartmouth  and  Westport  division  is 
divided  into  four  zones,  with  a  5-cent  unit  of  fare,  making  the 
through  rate  20  cents.  The  first  zone  extends  to  the  city  limits 
of  Fall  River,  a  distance  of  approximately  2^  miles,  the  second 
zone  extends  through  the  town  of  WTestport,  a  distance  of  ap- 
proximately 5  miles,  the  third  zone  through  the  town  of  Dart- 
mouth, a  distance  of  approximately  4|  miles,  and  the  fourth 
zone  extends  from  the  city  limits  to  the  center  of  New  Bedford, 
a  distance  of  approximately  2  miles.  There  is  a  short  over- 
lapping fare  zone  near  the  Westport-Dartmouth  town  line  to 
accommodate  travel  to  Lincoln  Park,  and  there  is  also  a  lap- 
over  in  the  New  Bedford  zone  extending  to  the  corner  of  the 
cross  road  and  the  state  highway  in  the  town  of  Dartmouth. 
Under  the  operating  agreement  with  the  Bay  State  Company 
one-fifth  of  the  20-cent  fare  paid  by  through  passengers  goes  to 
that  company,  the  balance  being  retained  by  the  Union  Com- 
pany. Prior  to  last  year,  through  passengers  might  transfer 
without  additional  charge  to  all  local  lines  at  the  centers  of  both 
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cities.  As  the  result  of  the  rearrangement  of  fares  and  fare 
limits  authorized  by  the  Commission  on  the  lines  of  the  Bay 
State  Company  in  Fall  River,  the  transfer  privileges  between 
the  local  lines  of  that  company  and  the  Dartmouth  and  West- 
port  division  of  the  Union  Company  were  cancelled.  The 
pending  tariff  provides  for  a  similar  elimination  of  transfer 
privileges  at  the  other  end  of  the  line  of  New  Bedford. 

The  company  contends  in  substance  that  it  needs  additional 
revenue  to  meet  the  cost  of  service  including  a  fair  return  on 
invested  capital  for  the  current  year;  that  with  the  additional 
revenue  which  it  expects  to  receive  under  the  plan  proposed, 
estimated  at  approximately  $40,000,  it  may,  with  strict  economy 
of  operation,  be  able  to  postpone,  if  not  to  avoid,  a  general  in- 
crease of  fares;  that  the  needed  revenue  can  be  obtained  in 
this  way  with  least  burden  to  the  public;  and  that  there  is  no 
sound  reason  for  retaining  the  transfer  privileges  in  New  Bed- 
ford after  the  similar  transfer  privileges  in  Fall  River  have  been 
eliminated  with  the  approval  of  the  Commission. 

No  objection  to  the  proposed  schedule  was  offered  by  residents 
of  New  Bedford  at  the  hearings,  and  the  mayor  of  that  city 
stated  in  writing  that  the  city  did  not  oppose  the  discontinuance 
of  these  transfer  privileges,  believing  it  to  be  in  the  public  in- 
terest to  avoid,  if  possible,  any  decrease  in  the  present  service 
or  any  increase  in  the  present  5-cent  unit  of  fare.  Opposition  to 
the  schedule  was,  however,  offered  by  residents  of  Smith's  Mills 
and  other  villages  in  North  Dartmouth  who  are  employed  in  the 
textile  mills  of  New  Bedford  and  who  are  dependent  upon  this 
line  for  daily  travel  to  and  from  their  homes,  as  the  city  line 
does  not  extend  beyond  the  city  limits.  As  the  zones  are  now 
arranged  lap-over  privileges,  as  already  stated,  are  given  on  this 
line  to  the  cross  road,  a  distance  of  4f  miles  from  the  center  of 
the  city.  Residents  of  these  villages  can  now  ride  to  the  center 
of  New  Bedford,  and  by  transfer  to  the  Purchase  street  line,  can 
reach  the  mills  located  at  the  north  and  the  south  ends  of  the 
city  for  a  single  5-cent  fare.  If  the  transfer  privileges  were 
abolished  they  would  be  compelled  to  pay  10  cents  daily  in  each 
direction  to  reach  their  destination.  As  the  Commission  was  of 
the  opinion  that  the  proposed  schedule  would  result  in  undue 
hardship  to  the  residents  of  this  district,  the  company  and  the 
complainants  agreed  to  an  adjustment  by  which  three  extra  cars 
should  be  run  morning  and  evening  between  the  cross  road  and 
the  mills  in  both  the  north  and  the  south  ends  of  the  city,  thus 
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giving  the  mill  workers  transportation  to  and  from  the  mills  for 
a  5-cent  fare  in  each  direction. 

With  the  adjustment  of  this  complaint  the  patrons  of  the 
Dartmouth  and  Westport  line  residing  in  the  city  of  New  Bed- 
ford and  the  towns  of  Dartmouth  and  Westport  are  apparently 
agreed  that  the  company  should  be  allowed  the  additional 
revenue  resulting  from  the  proposed  elimination  of  transfer 
privileges  in  order  to  enable  it  to  maintain  its  present  low  level 
of  passenger  rates.  The  only  outstanding  complaint  is  that  of 
the  city  of  Fall  River,  which  was  represented  at  the  hearings  by 
special  counsel  in  remonstrance  to  the  proposed  schedule.  This 
complainant  contended  that  the  retention  of  free  transfer  privi- 
leges on  this  line  was  required  under  the  terms  of  the  operating 
agreement  between  the  Bay  State  and  Union  companies;  that 
the  proposed  plan  of  raising  additional  revenue  was  discrimina- 
tory against  the  long-haul  rider;  and  that  the  financial  results  of 
operation,  either  of  this  line  or  of  the  company's  entire  system, 
failed  to  disclose  any  legitimate  need  of  additional  revenue. 

The  operating  agreement  referred  to  above,  a  copy  of  which  is 
filed  with  the  record  of  the  case,  was  entered  into  on  January  1, 
1903.  Under  this  instrument  the  Dartmouth  and  Westport 
Street  Railway  Company,  the  Union  Street  Railway  Company 
and  the  Old  Colony  Street  Railway  Company,  now  a  part  of  the 
Bay  State  system,  agreed  to  a  plan  for  the  operation  of  through 
cars  from  the  center  of  Fall  River  to  the  center  of  New  Bed- 
ford over  the  lines  of  the  three  companies,  the  Dartmouth  and 
Westport  Company,  as  already  stated,  owning  the  railway  be- 
tween the  boundaries  of  the  two  cities.  The  agreement  con- 
tained detailed  stipulations  in  regard  to  the  operation  and  stor- 
age of  cars  of  the  Dartmouth  and  Westport  Company,  the  use  of 
main  and  spur  tracks,  poles  and  wires  and  the  adjustment  of 
claims  for  damages,  and  provided  that  the  current  necessary  for 
the  operation  of  the  through  cars  as  far  west  as  the  Dartmouth- 
Westport  line  should  be  supplied  by  the  Union  Company  and 
for  the  remainder  of  the  route  by  the  Old  Colony  Company.  It 
also  provided  for  a  rate  of  20  cents  apportioned  between  the 
three  companies  for  a  through  ride  from  Fall  River  to  New  Bed- 
ford, including  transfer  privileges  in  both  cities. 

This  agreement  has  never  been  formally  amended  by  any  other 
written  instrument  but,  subject  to  the  changed  conditions  grow- 
ing out  of  the  consolidation  of  the  Dartmouth  and  Westport 
Company  with  the  Union  Company,  and  to  modifications  from 
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time  to  time  verbally  agreed  to  by  the  Union  and  Bay  State 
companies,  still  remains  in  effect.  The  Bay  State  Company  was 
duly  notified  of  the  hearings  in  this  case  and  was  invited  to  enter 
an  appearance  if  it  deemed  that  its  rights  under  this  agreement 
might  be  prejudiced  by  the  present  proceeding.  Counsel  for  the 
company,  however,  notified  the  Commission  in  writing  that  it 
did  not  care  to  be  heard  in  this  matter.  If,  as  appears  to  be  the 
fact,  the  parties  have  agreed  to  a  modification  of  the  original 
provisions  of  the  agreement  of  1903,  under  which  the  transfer 
privileges  on  this  line  have  already  been  eliminated  in  Fall  River 
and  may,  subject  to  the  approval  of  the  Commission,  be  elim- 
inated in  New  Bedford,  we  are  of  the  opinion  that  the  city  of 
Fall  River,  which  has  never  been  a  party,  has  no  legal  right  to 
insist  that  this  agreement  operates  as  a  bar  to  the  proposed 
elimination  of  transfer  privileges  or  is  controlling  as  against  the 
general  statutory  authority  of  the  Commission  to  fix  rates  which 
are  just  and  reasonable. 

The  city  of  Fall  River  also  claimed  that  the  elimination  of 
transfers  for  patrons  of  the  through  line  while  similar  transfers 
were  to  remain  available  for  local  riders  would  constitute  a 
discrimination  against  the  long-haul  rider.  In  support  of  this 
contention  it  was  pointed  out  that  the  last  5-cent  fare  paid  by 
the  through  passenger  would  carry  him  only  from  the  Dart- 
mouth-New Bedford  boundary  line  to  the  center  of  the  city,  a 
distance  of  slightly  under  2  miles,  while  the  same  fare  paid  by  a 
passenger  boarding  a  local  car  at  the  same  point  would  entitle 
him,  through  the  use  of  a  transfer,  to  ride  more  than  twice  the 
distance. 

The  discrimination  alleged,  however,  is  more  apparent  than 
real.  If  the  through  rate  for  through  transportation  is  equitable 
and  proper,  the  through  rider  has  no  legitimate  concern  in  the 
specific  points  where  the  fare  installments  are  collected.  The 
relative  length  of  the  constituent  fare  zones  is,  however,  of  vital 
importance  to  the  local  riders,  and  in  recognition  of  that  fact 
fare  zones  under  general  street  railway  practice  have  not  been 
laid  out  on  a  uniform  mileage  basis,  but  vary  greatly  in  length 
so  as  better  to  meet  the  local  transportation  needs  of  the  several 
communities.  It  is  to  be  observed  that  under  the  proposed 
schedule  suitable  provision  is  made  for  local  travel  on  this  line 
through  the  extension  of  the  local  fare  limit  to  the  cross  road. 
Patrons  of  this  line  paying  one  fare  only  are  thus  not  confined  to 
a  2-mile  ride,  but  are  permitted  to  ride  a  distance  of  4f  miles 
to  and  from  the  center  of  the  city,  and,  under  the  arrangement 
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agreed  to  by  the  company,  are  to  receive  a  satisfactory  equiva- 
lent for  existing  transfer  privileges.  So  far  as  the  through  rider 
is  concerned,  he  is  afforded  a  ride  of  13.73  miles  for  20  cents,  or 
at  the  rate  of  1.45  cents  per  mile.  The  local  passenger  boarding 
a  local  car  at  the  Dartmouth-New  Bedford  boundary  and  follow- 
ing the  route  of  the  through  line  to  the  center  of  the  city  rides 
1.92  miles  for  5  cents,  or  at  the  rate  of  2.6  cents  a  mile.  The 
local  passenger  thus  pays  nearly  twice  as  much  per  mile  as  the 
through  passenger  and  may  fairly,  as  an  offset,  be  given  a 
transfer. 

Moreover,  even  if  the  through  rates  were  higher  than  the  local 
rates,  this  would  not  necessarily  constitute  discrimination  as  the 
two  services  differ  in  many  important  respects.  There  is  a  well 
recognized  distinction  between  an  interurban  railway  which  serves 
as  a  connecting  link  between  adjacent  cities  and  which  operates 
over  a  location  and  under  conditions  which  permit  of  relatively 
high  speed,  and  a  city  railway  company  performing  the  ordinary 
local  street  railway  service.  In  most  other  parts  of  the  country 
the  two  kinds  of  service  are  entirely  distinct,  the  two  classes  of 
companies  are  separately  owned  and  managed,  and  wholly  dif- 
ferent fare  systems  are  employed,  the  interurban  companies 
usually  charging  on  a  mileage  basis  of  2,  2\  cents  or  more  per 
mile,  like  the  steam  railroads,  and  the  city  companies  having 
a  flat  fare  or  a  combination  of  a>  flat  fare  and  a  zone  system 
such  as  we  find  in  our  own  cities. 

In  Massachusetts,  where  the  cities  and  large  centers  of  popula- 
tion are  relatively  close  together,  the  city  systems  in  their  early 
years  of  development  gradually  spread  out  and  took  in  more 
and  more  of  the  suburban  and  outlying  territory  until  the 
suburban  districts  of  adjacent  systems  overlapped,  or  a  short 
connecting  link  was  built  and  the  separate  companies  were 
merged  into  a  single  system.  This  process  tended  to  discourage 
the  proper  development  of  interurban  and  city  lines  alike  and 
resulted  in  building  up  street  railway  systems  consisting  for  the 
most  part  of  a  heterogeneous  combination  of  lines,  which  does 
not  conduce  either  to  efficient  or  profitable  operation.  The  only 
notable  exception  is  the  Union  Street  Railway  Company,  whose 
management  from  the  beginning  was  content  to  devote  its 
energies  to  the  upbuilding  of  an  efficient  system  of  city  trans- 
portation on  a  sound  business  basis,  rather  than  to  indulge  the 
hope  of  participating  with  the  promoter  and  the  stock-jobber  in 
the  easy  profits  which  were  expected  to  result  from  the  popular 
program  of  expansion  and  consolidation.     Under  this  policy  the 
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only  consolidation  in  the  history  of  the  company  since  its  or- 
ganization in  1887  was  that  with  the  Dartmouth  and  Westport 
Company  in  1910,  after  the  latter  company  had  been  left  free 
to  develop  a  successful  interurban  service  between  New  Bedford 
and  Fall  River. 

Since  consolidation,  the  Dartmouth  and  Westport  line  is  op- 
erated as  a  separate  division  and  represents  to-day  probably  the 
best  example  in  this  state  of  an  efficient  high-speed  interurban 
service,  such  as  is  furnished  in  the  Middle  West  and  other  sec- 
tions of  the  country.  The  line  is  designed  primarily  for  through 
travel,  carries  no  local  passengers  and  runs  express  between  the 
city  centers  in  about  an  hour.  The  service  is  thus  in  many  ways 
analogous  to  and  competitive  with  the  railroad  service.  It  ac- 
commodates a  large  volume  of  casual  business  travel  between 
the  two  cities  which  is  pretty  evenly  divided  between  the  dif- 
ferent hours  of  operation,  so  that  the  cars  are  usually  comfortably 
filled  without  overtaxing  the  seating  capacity. 

The  local  city  lines,  on  the  other  hand,  are  mainly  utilized  by 
those  traveling  daily  between  their  homes  and  places  of  employ- 
ment, many  of  whom  are  necessarily  subjected  to  the  discomfort 
resulting  from  the  congestion  of  travel  during  the  rush  hours. 
On  the  basis  of  the  convenience  and  accommodation  furnished, 
there  seems  to  be  no  sound  reason  why  a  specialized  form  of 
transportation  in  high-speed  cars  with  adequate  seating  capacity 
at  all  hours  should  be  furnished  at  the  same  rate  as  transporta- 
tion on  city  lines  under  the  conditions  attendant  upon  that  form 
of  travel.  As  already  pointed  out,  a  different  and  higher  rate 
for  such  interurban  travel  is  customary  in  other  states. 

Moreover,  the  policy  of  making  special  concessions,  through 
overlapping  zones  or  reduced  rates  of  fare,  which  are  available 
for  daily  commuter  travel  but  not  for  casual  or  through  travel, 
has  been  recognized  by  nearly  all  street  railway  companies,  and 
has  time  and  time  again  received  the  approval  of  the  regulating 
authorities  in  this  and  other  states.  The  same  principle  under- 
lies the  monthly  or  other  commutation  rates  which  are  furnished 
by  practically  all  railroads  at  a  substantial  reduction  from  the 
ordinary  single-ticket  rate.  From  whatever  standpoint  the  mat- 
ter is  viewed,  it  seems  to  us  that  the  claim  of  discrimination 
against  the  long-haul  rider  under  the  schedule  proposed  is  wholly 
without  foundation. 

It  was  also  claimed  that  the  proposed  increase  of  rates  through 
the   elimination    of   free   transfer   privileges    on    this   line   is   not 
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justified  by  the  revenue  needs  of  the  company.  The  figures 
show,  and  the  company  admits,  that  this  line  is  one  of  the  most 
profitable  of  the  entire  Union  street  railway  system  and  that 
an  increase  of  rates  on  the  showing  of  this  line  alone  is  not 
justified.  That  fact,  however,  is  not  controlling.  Lines  which 
are  not  wholly  self-supporting  must  in  many  cases  be  maintained 
in  order  to  afford  reasonable  accommodation  to  the  public. 
This  can  be  done  only  if  the  company  is  permitted  to  operate 
certain  other  lines  at  a  profit.  In  the  present  case  it  seems 
reasonable  that  this  line,  which  is  favorably  located  for  the 
attraction  of  a  large  and  remunerative  traffic,  should  contribute 
towards  the  support  of  other  lines  which  are  less  advantageously 
situated,  especially  when  its  patrons,  as  already  shown,  will 
enjoy,  even  under  the  new  schedule,  an  exceptionally  high  grade 
of  service  at  an  exceptionally  low  rate. 

The  further  claim  was  made  that  not  only  this  particular  line 
but  the  company's  entire  system  is  operated  at  a  profit,  and  that 
the  company  had  failed  to  disclose  such  need  of  additional  rev- 
enue as  would  justify  an  increase  in  existing  rates.  After  the 
payment  of  operating  expenses,  including  depreciation,  interest 
and  fixed  charges,  the  company's  figures  for  1918  show  a  net 
divisible  income  of  $143,695.  The  allowance  made  for  deprecia- 
tion appears  to  be  adequate  but  not  excessive.  The  capital 
stock  of  the  company  outstanding  up  to  December  1,  1918,  all 
of  which  was  approved  by  the  Commission  or  the  Board  of 
Railroad  Commissioners,  amounted  at  par  value  to  $1,625,000. 
Premiums  thereon  were  paid  to  the  amount  of  $545,800,  making 
the  average  price  per  share  $133.59.  For  a  considerable  period 
of  time  the  company  has  paid  regular  dividends  of  8  per  cent 
which  are  equivalent  to  a  return  of  slightly  less  than  6  per  cent 
on  the  total  stock  investment. 

Last  year  the  company  applied  to  the  Commission  for  approval 
of  an  issue  of  additional  stock  to  the  amount  of  $812,500.  Owing 
to  the  abnormal  conditions  caused  by  the  war  and  the  prevailing 
high  interest  rates  the  Commission,  on  June  19,  1918,  approved 
the  issue  of  this  stock  at  par  (6th  P.  S.  C.  Rep.,  p.  365).  The 
proceeds  of  this  stock  were  to  be  used  in  part  for  the  retirement 
of  floating  debt,  but  were  intended  mainly  to  provide  means  for 
the  construction  of  a  new  power  house.  The  new  stock  was 
issued  on  December  1,  1918,  and  during  the  year  floating  debt 
to  the  amount  of  $115,500  was  retired.  During  the  present  year, 
therefore,  it  will  require  $65,000  additional  to  pay  the  customary 
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dividend  on  the  capital  stock  and  this  amount  will  be  offset  to  a 
minor  degree  only  by  the  reduction  of  interest  on  floating  debt. 

As  a  result  of  an  increase  in  wages  the  labor  cost  for  the 
present  year  will  also  be  about  $100,000  higher  than  for  last 
year.  A  careful  estimate  of  the  financial  results  of  operation, 
largely  based  upon  known  factors,  which  was  submitted  by  the 
company  for  the  present  year,  shows  a  net  divisible  income 
under  present  fares  of  only  $31,000  which  is  insufficient  by 
$147,000  to  pay  a  6  per  cent  return  on  the  stock  investment. 
The  actual  results  of  operation  for  the  first  three  months  of  this 
year  also  show  that  the  company  financially  fell  behind  about 
$42,000  as  compared  with  the  same  period  of  last  year.  If  net 
earnings  should  pursue  the  same  course  throughout  the  year,  the 
company's  net  divisible  income  of  last  year  would  be  entirely 
wiped  out.  From  such  investigation  as  we  have  been  able  to 
make  of  the  financial  affairs  of  the  company  in  the  present  pro- 
ceeding we  see  no  reason  to  believe  that  the  company  will  re- 
ceive an  excessive  return  if  it  is  permitted  to  put  the  new  fare 
schedule  into  effect. 

While  the  computation  of  revenue  needs  has  been  made  on  the 
basis  of  a  6  per  cent  return  on  the  legitimate  stock  investment, 
it  is  to  be  observed  that  the  6  per  cent  return  on  the  entire 
property  which  has  been  allowed  by  the  Commission  in  other 
cases  has  usually  represented  a  return  of  7  per  cent  or  more  on 
the  amount  paid  in  for  stock.  The  Commission  has  also  fre- 
quently expressed  the  view  that  the  rate  of  return  should  not  be 
uniform  for  all  companies,  but  should  be  measured  in  each  case 
by  the  efficiency  of  the  management  and  the  character  of  the 
service  rendered.  On  that  basis,  the  Union  Company,  whose 
record  of  successful  street  railway  operation  is  unique  in  the 
history  of  the  state,  might  fairly  be  entitled  to  reap  the  reward 
of  its  enterprise  and  sagacity  by  being  permitted  to  earn  more 
than  the  normal  rate  of  return. 

It  is  doubtful,  however,  if  it  is  necessary  to  find  that  the  com- 
pany is  entitled  to  additional  revenue  in  order  to  sustain  the 
schedule  filed.  Through  passengers,  after  paying  15  cents  for 
transportation  to  the  Dartmouth-New  Bedford  boundary  line, 
may,  under  the  new  schedule,  transfer  to  a  local  car  at  that 
point  and,  upon  payment  of  an  additional  5-cent  fare,  may  ride 
to  the  center  of  the  city  and  receive  the  usual  transfer  privileges 
furnished  to  local  passengers.  In  other  words,  the  new  schedule 
does  not  require  the  payment  of  any  higher  fares  for  through 
passengers,   but  may  be  justified  as  a  service  arrangement  de- 
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signed  to  restrict  the  through  cars  to  their  proper  function  of 
affording  accommodation  for  through  travel  and  to  encourage 
passengers  desiring  local  city  service  to  avail  themselves  of  the 
facilities  furnished  for  that  purpose. 

Upon  the  whole  record,  in  view  of  the  comparatively  slight 
burden  imposed,  the  excellent  service  furnished,  the  manner  in 
which  the  property  has  been  maintained  and  depreciation  re- 
quirements have  been  met,  the  low  rates  now  prevailing  and  the 
difficulty  under  modern  operating  costs  of  maintaining  the  old 
basis  of  fares,  we  are  prepared  to  approve  the  schedule  as  filed, 
upon  the  understanding  that  the  company  will,  concurrently 
with  the  adoption  of  the  new  schedule,  operate  the  additional 
morning  and  evening  service  already  referred  to  for  the  benefit 
of  the  Smith's  Mills  district.  The  general  rulings  made  and 
conclusions  reached  herein  make  it  unnecessary  formally  to  rule 
upon  certain  motions  filed  by  counsel  for  the  city  of  Fall  River 
during  the  course  of  the  hearings. 

ORDER. 

It  appearing  that  on  February  19,  1919,  an  order  was  entered 
suspending  until  March  20,  1919,  the  rates  and  charges  stated 
in  the  schedule  described  in  said  order  and  designated  as  Union 
Street  Railway  Company  M.  P.  S.  C.  No.  3,  and  that  by  sub- 
sequent orders  such  rates  were  further  suspended,  unless  other- 
wise ordered  by  the  Commission,  until  June  10,  1919;  and  it 
further  appearing  that  a  full  investigation  of  the  matters  and 
things  involved  has  been  had,  and  that  the  Commission,  on  the 
date  hereof,  has  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  herein 
referred  to  and  made  a  part  hereof,  — 

It  is 

Ordered,  That  the  orders  heretofore  entered  in  this  proceeding, 
suspending  the  operation  of  said  schedule  be  and  they  are  hereby 
vacated  and  set  aside  as  of  June  6,  1919,  and  that  this  proceeding 
be  discontinued. 

It  is 

Further  ordered,  That  a  copy  of  this  order  be  filed  with  said 
schedule  at  the  office  of  the  Commission  and  that  a  copy  hereof 
be  forthwith  served  upon  the  Union  Street  Railway  Company. 

By  the  Commission, 

ANDREW   A.  HIGHLANDS, 

June  6,  1919.        [P.  S.  C.  2356]  Secretary. 
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Telegraph  Rates. 

Application  of  the  Western  Union  Telegraph  Company  to  continue 
the  schedule  of  rates  of  said  company  made  effective  by  the 
Postmaster  General  of  the  United  States. 

It  appearing,  after  consideration,  that  by  virtue  of  an  Act  of 
Congress  recently  passed,  the  control  of  the  Postmaster  GeneraF 
over  the  telegraph  system  of  the  Western  Union  Telegraph  Com- 
pany will  cease  July  31,  1919,  and,  effective  August  1,  1919,  the 
operation  of  the  company's  system  will  revert  to  the  Western 
Union  Telegraph  Company;  that  no  provision  is  made  in  said 
Act  of  Congress  with  respect  to  the  rates  which  shall  become 
effective  on  and  after  August  1,  1919;  that  the  company,  on 
July  28,  1919,  made  application  to  the  Commission  to  continue 
in  effect,  pending  final  determination,  the  present  schedule  of 
rates  applicable  between  points  within  Massachusetts;  and  that 
an  arrangement  similar  to  that  provided  for  in  said  Act  of  Con- 
gress with  respect  to  the  rates  of  the  telephone  companies  may 
reasonably  be  made  with  respect  to  the  rates  of  the  Western 
Union  Telegraph  Company,  — 

It  is 

Ordered,  That  the  Western  Union  Telegraph  Company  be  here- 
by authorized  to  make  effective  August  1,  1919,  and  to  continue 
in  force  for  a  period  not  to  exceed  four  months  from  said  date, 
the  schedule  of  rates  applicable  between  points  within  the  com- 
monwealth of  Massachusetts  established  on  April  1,  1919,  under 
an  order  of  the  Postmaster  General  of  the  United  States,  and 
filed  with  this  Commission  on  July  28,  1919;  said  schedule  of 
rates,  upon  not  less  than  three  days'  notice  by  filing  with  the 
Commission,  to  be  made  effective  under  this  authority  upon  the 
date  and  to  continue  during  the  period  above  mentioned  unless 
sooner  modified  or  changed  by  the  Commission. 

By  the  Commission, 

ALLAN  BROOKS, 

July  28,  1919.        [P.  S.  C.  2459]  Assistant  Secretary. 
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Application  of  the  Western  Union  Telegraph  Company  to  continue 
the  rates  put  into  effect  during  the  period  of  federal  control. 

Memorandum. 
On  the  1st  day  of  August,  1918,  the  President  of  the  United 
States  took  possession  of  and  assumed  control  of  all  telegraph 
systems  in  the  United  States,  and  assigned  to  the  Postmaster 
General  the  duty  of  administering  such  control  and  supervision. 
During  such  period  of  federal  control  certain  changes  were  made 
in  the  rates,  charges,  rules  and  regulations  of  the  telegraph  com- 
panies operating  within  this  commonwealth.  By  Act  of  Con- 
gress approved  the  11th  day  of  July,  1919,  all  said  telegraph 
companies  were  released  from  federal  control,  and  such  com- 
panies operating  within  this  commonwealth  thereupon  became 
subject  to  the  jurisdiction  of  the  Public  Service  Commission  of 
this  commonwealth  on  and  after  August  1,  1919.  The  said  com- 
pany then  filed  with  this  Commission  tariffs  to  become  effective 
on  and  after  August  1,  1919,  which  provided  in  substance  for 
the  continuance  of  the  rates  and  charges  established  by  the  Post- 
master General.  On  July  28,  1919,  the  Commission  issued  an 
order  continuing  in  force  the  said  rates  for  a  period  of  four 
months  from  August  1,  1919.  The  said  company  later  filed  a 
further  petition  praying  that  the  same  rates  be  made  permanent. 
The  Commission  has  entered  upon,  but  has  not  yet  completed, 
an  investigation  in  regard  to  the  reasonableness  of  the  rates  so 
filed.  As  we  are  of  the  opinion  that  the  existing  rates  should 
temporarily  remain  in  effect  until  such  time  as  the  Commission 
is  enabled  to  complete  its  investigation,  we  have  decided  to  allow 
the  rates  proposed  to  become  effective  pending  an  adjudication 
by  the  Commission  with  respect  to  the  just  and  reasonable  rates 
and  charges  hereafter  to  be  in  force  and  effect.  This  action  is 
taken  upon  the  understanding,  and  with  the  express  agreement 
of  the  Western  Union  Telegraph  Company  that  the  said  com- 
pany shall,  in  the  hearings  and  proceedings  hereafter  to  be  held 
upon  the  tariffs  so  filed,  assume  and  carry  the  burden  of  proof 
of  showing  that  the  rates  specified  in  said  tariffs  are  just  and 
reasonable,  in  the  same  manner  and  to  the  same  extent  as  if  said 
tariffs  were  suspended. 

By  the  Commission, 

ALLAN   BROOKS, 
November  29,  1919.        [P.  S.  C.  2459]  Assistant  Secretary.. 
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Telephone  Rates. 

Petition  of  Charles  H.  Porter  relative  to  certain  rates  and  con- 
tract awards  of  the  New  England  Telephone  and  Telegraph 
Company. 

Memorandum. 
Following  the  hearings  in  this  case  and  an  examination  by  the 
Telephone  and  Telegraph  Department  of  the  Commission  of  the 
various  problems  presented  by  the  petitioners,  it  was  agreed  that 
definite  action  thereon  could  not  be  taken  by  the  Commission 
apart  from  a  general  investigation  of  the  propriety  of  the  entire 
rate  schedules  of  the  New  England  Telephone  and  Telegraph 
Company.  It  was  further  agreed  that  whenever  the  Commission 
undertook  to  make  such  a  general  investigation,  the  specific  mat- 
ters presented  by  the  petitioner  would  be  made  a  part  thereof. 

Attest:  ANDREW   A.  HIGHLANDS, 

November  19,  1919.        [P.  S.  C.  1542]  Secretary. 


Notice  of  the  New  England  Telephone  and  Telegraph  Company, 
the  Providence  Telephone  Company,  the  Heath  Telephone  Com- 
pany and  the  Highland  Telephone  Company  relative  to  rates 
put  into  effect  during  the  period  of  federal  control. 

Memorandum. 

On  the  first  day  of  August,  1918,  the  President  of  the  United 
States  took  possession  of  and  assumed  control  of  all  telephone 
systems  in  the  United  States,  and  assigned  to  the  Postmaster 
General  the  duty  of  administering  such  control  and  supervision. 
During  such  period  of  federal  control  certain  changes  were  made 
in  the  rates,  charges,  rules  and  regulations  of  the  telephone  com- 
panies operating  within  this  commonwealth.  By  Act  of  Congress 
approved  the  11th  day  of  July,  1919,  all  said  telephone  companies 
were  released  from  federal  control,  and  such  companies  operating 
within  this  commonwealth  thereupon  became  subject  to  the  juris- 
diction of  the  Public  Service  Commission  of  this  commonwealth, 
on  and  after  August  1,  1919,  provided,  however,  that  the  existing 
toll  and  exchange  rates  should  continue  in  effect  for  a  period  not 
exceeding  four  months,  unless  altered  by  the  proper  state  au- 
thority. The  said  companies  have  severally  filed  with  this  Com- 
mission  tariffs   to   become   effective   on   and   after   December    1, 
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1919,  which  provide  in  substance  for  the  continuance  of  the  rates 
and  charges  established  by  the  Postmaster  General.  The  Com- 
mission has  entered  upon,  but  has  not  yet  completed,  an  inves- 
tigation in  regard  to  the  reasonableness  of  the  rates  so  filed.  As 
we  are  of  the  opinion  that  the  existing  rates  should  temporarily 
remain  in  effect  until  such  time  as  the  Commission  is  enabled  to 
complete  its  investigation,  we  have  decided  to  allow  the  rates 
proposed  to  become  effective  pending  an  adjudication  by  the 
Commission  with  respect  to  the  just  and  reasonable  rates  and 
charges  hereafter  to  be  in  force  and  effect.  This  action  is  taken 
upon  the  understanding,  and  with  the  express  agreement  of  the 
several  companies  that  they  shall,  in  any  hearings  and  proceed- 
ings hereafter  held  upon  the  tariffs  so  filed,  assume  and  carry  the 
burden  of  proof  of  showing  that  the  rates  specified  in  said  tariffs 
are  just  and  reasonable,  in  the  same  manner  and  to  the  same 
extent  as  if  said  tariffs  were  suspended. 

Attest:  ALLAN   BROOKS, 

November  29,  1919.        fP.  S.  C.  2531]  Assistant  Secretary. 


Street  Railway  Service. 

Complaint  of  the  Squantum  Improvement  Association  and  others 
concerning  the  restoration  of  service  on  the  Squantum  line  of 
the  Bay  State  street  railway. 

Memorandum. 

At  a  conference  held  upon  this  complaint  it  appeared  that  the 
operation  of  the  line  in  question  was  discontinued  by  the  receiver 
of  the  Bay  State  Street  Railway  Company,  acting  under  instruc- 
tions of  the  federal  court,  owing  to  the  unsafe  condition  of  the 
track  and  its  poor  earnings.  It  appeared  from  the  facts  brought 
out  at  the  conference  that  the  Commission  was  without  authority 
to  compel  the  company  to  resume  operation  of  the  line,  and  as 
the  property  was  soon  to  be  turned  over  to  and  operated  by  the 
Board  of  Trustees  appointed  under  the  provisions  of  chapter  188 
of  the  Special  Acts  of  1918,  it  was  suggested  that  the  petitioners 
take  the  matter  up  with  the  trustees  to  see  if  arrangements  could 
be  made  for  restoration  of  the  service  on  this  line.  The  Commis- 
sion is  informed  that  this  has  been  done  and  the  complaint  is 
dismissed. 

Attest:  ANDREW   A.   HIGHLANDS, 

June  28,  1919.        [P.  S.  C.  Comp.  1626]  Secretary. 
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Petition  of  Selectmen  of  the  town  of  Weymouth  and  others  for  re- 
sumption of  service  upon  a  portion  of  the  Bay  State  street  rail- 
way in  that  town. 

At  a  hearing  held  upon  this  petition,  it  appeared  that  the  Bay 
State  Street  Railway  Company  discontinued  the  operation  of  a 
portion  of  its  line  in  the  town  of  Weymouth  leading  from  Colum- 
bian Square  to  South  Weymouth  depot,  a  distance  of  about  2,900 
feet,  on  the  ground  that  the  track  had  become  unsafe  for  further 
operation  and  the  outlay  required  to  place  it  in  safe  and  proper 
condition  was  not  warranted  by  the  traffic  on  the  line.  The 
company  was  then  in  the  hands  of  a  receiver.  Counsel  for  the 
receiver  stated  that  the  company  had  no  funds  to  make  the 
needed  repairs  and  that  if  it  had,  it  would  not  be  justified  in  ex- 
pending them  on  that  portion  of  the  property.  The  Commission 
did  not  feel  that  it  had  any  mandatory  authority,  under  the 
existing  conditions,  to  compel  the  company  to  operate  the  part  of 
the  line  above  referred  to  and  so  stated  at  the  hearing.  Since  the 
hearing,  the  Bay  State  Street  Railway  Company  has  reorganized 
under  the  name  of  the  Eastern  Massachusetts  Street  Railway 
Company  and  its  entire  management  and  control  were  taken  over 
on  June  1,  1919,  by  a  board  of  public  trustees  appointed  under 
chapter  188  of  the  Special  Acts  of  1918.  As  the  Commission  no 
longer  has  jurisdiction  in  the  matter,  — 

It  is 

Ordered,    That  the  petition  be  dismissed. 

For  the  Commission, 

ANDREW   A.   HIGHLANDS, 

October  8,  1919.        [P.  S.  C.  2214]  Secretary. 


Petition  of  Mayor  of  the  city  of  Boston  relative  to  the  relocation  and 

proper  grading  of  the  tracks  of  the  Bay  State  Street  Railway 

Company  in  Hyde  Park  avenue  in  that  city. 

This  is  a  petition  of  the  city  of  Boston  that  the  Bay  State 

Street  Railway  Company  be  ordered  to  relay  its  tracks  in  Hyde 

Park  avenue  and  to  repave  the  portion  of  the  avenue  included 

within  the  tracks  as  relaid  and  for  a  distance  of  eighteen  inches 

outside  thereof.     The  petition  sets  forth  that  it  is  necessary  "to 

repair  the  surface  of  said  Hyde  Park  avenue,  and  that  the  work 
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necessary  to  be  done  will  require  the  removal,  relaying  of  tracks, 
and  repaying  of  the  surface  of  said  highway,  that  the  city  of 
Boston  has  duly  requested  said  street  railway  company  to  fulfill 
its  obligations  in  relation  to  said  Hyde  Park  avenue,  but  said 
street  railway  company  has  refused  to  do  so,  or  to  participate  in 
the  necessary  work  to  be  done  there.  It  appeared  at  the  hearing 
that  it  was  the  contention  of  the  city  of  Boston  that  by  reason 
of  provisions  in  the  original  grant  of  location  the  street  railway 
company  is  required,  upon  an  order  by  the  city,  to  relocate  its 
tracks  in  such  manner  as  may  be  directed  by  the  city,  so  as  to 
conform  to  the  grade  of  the  street  as  now  proposed.  It  relied 
upon  a  provision  in  the  original  grant  of  location,  given  at  a 
time  when  that  part  of  Boston  known  as  Hyde  Park  was  a  town, 
which  is  as  follows:  — 

The  alignment  of  said  track,  together  with  the  curves,  turnouts  and 
switches  shall  be  given  by  the  selectmen  of  said  town,  and  the  tracks 
shall  be  laid  to  conform  with  the  present  grade  of  the  street.  If,  however, 
at  any  time  the  grade  of  any  street  in  which  the  tracks  of  said  railway 
company  are  located  is  changed,  then  said  company  shall  at  its  own  ex- 
pense change  its  tracks  to  conform  with  the  same. 

And  the  further  provision:  — 

The  gauge  of  the  tracks  shall  be  4  feet  8§  inches.  The  railway  company 
shall  keep  that  portion  of  the  streets  and  highways  as  are  included  between 
its  tracks  and  for  a  distance  of  18  inches  outside  thereof,  at  all  times 
flush  with  the  top  of  the  tracks  and  shall  keep  the  same  in  repair  to  the 
satisfaction  of  the  selectmen. 

It  was  contended  that  under  these  provisions  the  street  rail- 
way company  would  be  required  to  comply  with  the  order  of 
the  city  of  Boston  but  for  the  provisions  of  section  20  of  chapter 
188  of  the  Special  Acts  of  1918,  entitled,  "An  Act  Relative  to 
the  Bay  State  Street  Railway  Company,"  which  provides,  in 
part,  that  "the  new  company,  during  the  continuance  of  the  war 
and  for  a  period  of  two  years  thereafter,  shall  not  be  required, 
except  with  the  express  approval  of  the  Public  Service  Commis- 
sion after  a  hearing,  to  pay  any  part  of  the  expense  of  the  con- 
struction, alteration,  maintenance  or  repair  of  any  street,  highway 
or  bridge  or  any  structure  maintained  or  placed  therein  or  thereon 
.  .  .  and  shall  not,  without  such  approval,  be  required  directly 
or  indirectly  to  make  any  payment  or  incur  any  expense  what- 
soever  for   or   in   connection   with   the   construction,    alteration,. 
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maintenance  or  repair  of  any  street,  highway  or  bridge,  or  the 
abolition  of  any  grade  crossing  or  the  removal  of  wires."  It  thus 
developed  that  the  real  purpose  of  the  petition  was  to  obtain  the 
approval  of  the  Public  Service  Commission,  under  said  section 
20,  of  the  removal  and  relocation  of  the  tracks  of  the  company 
and  the  repairing  between  the  rails  as  so  relocated  at  its  own 
expense,  to  conform  to  the  changes  in  the  highway  proposed  by 
the  city  of  Boston.  The  proposed  changes  in  Hyde  Park  avenue 
were  not  instituted  at  the  request  of  the  street  railway  company, 
nor,  so  far  as  appeared,  were  they  in  any  way  necessary  to  the 
convenient  and  efficient  operation  of  the  street  railway.  As  was 
stated  by  the  assistant  corporation  counsel  of  the  city  of  Boston, 
the  proposition  arises  at  the  initiative  of  the  public  officials  of 
the  city  of  Boston.  The  city  of  Boston  determined  to  widen  the 
street  for  the  safety  of  public  travel,  and  because  of  this  proposed 
widening  of  the  highway  the  street  railway  company  was  ordered 
to  change  its  location.  Assuming,  under  these  circumstances, 
that  the  street  railway  company  is  liable  under  the  original  grant 
of  location  to  make  such  changes  of  location  at  its  own  expense 
and  can  be  required  to  repave  the  portion  of  the  highway  lying 
between  its  tracks  as  so  relocated  as  to  which  there  is  grave 
doubt,  the  Commission  is  of  the  opinion  that  it  ought  not  to 
grant  its  approval  under  the  provisions  of  said  section  20. 
Accordingly, 

It  is 

Ordered,  That  the  petition  be  dismissed. 

Attest:  ALLAN   BROOKS, 

November  29,  1919.         [P.  S.  C.  2361]  Assistant  Secretary. 


Petition  of  committee  representing  the  towns  of  Lee,  Becket,   Otis, 
Blandford,  Russell,  Huntington  and  Westfield,  and  the  city  of 
Springfield,  relative  to  the  opening  and  operation  of  the  Lee- 
Huntington  line  of  the  Berkshire  street  railway. 
This   is    a   petition   requesting   the    Commission   to    order   the 
Berkshire  Street  Railway  Company  to  reopen  for  public  travel 
its  line  of  railway,  constructed  under  the  provisions  of  chapter 
601  of  the  Acts  of  1910,  between  the  towns  of  Lee  and  Hunting- 
ton.    The  portion  of  this  line  from  its  connection  with  the  com- 
pany's main  line  in  East  Lee  to  Phelps  Farm  crossing  in  the  town 
of  Otis,  a  distance  of  12.54  miles,  was  opened  for  use  in  Decern- 
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ber,  1915,  and  a  certificate  for  the  operation  of  an  additional  sec- 
tion of  the  line  about  3,800  feet  in  length,  from  Phelps  Farm 
crossing  to  Algeree  Four  Corners,  in  the  town  of  Otis,  was  issued 
by  the  Commission  on  August  21,  1916.  At  that  time  the  re- 
mainder of  the  line  to  its  terminus  in  the  town  of  Huntington, 
a  distance  of  10.6  miles,  had  been  partially  constructed,  but  the 
company  showed  no  apparent  disposition  to  complete  this  portion 
of  the  line  so  as  to  make  it  available  for  public  travel.  The 
towns  affected  thereupon  petitioned  the  Commission  to  require 
the  company  to  complete  the  line  and  open  it  for  use. 

After  public  hearing  the  Commission,  in  an  order  issued  Decem- 
ber 30,  1916,  directed  the  company  to  complete  the  construction 
of  the  line  in  a  manner  satisfactory  to  the  Commission,  and  to 
open  the  entire  line  for  use  on  or  before  July  1,  1917  (4  P.  S.  C. 
Rep.,  p.  160).  In  compliance  with  this  order,  the  company  com- 
pleted the  work  of  construction  as  soon  as  practicable,  a  certifi- 
cate of  operation,  stating  that  the  line  appeared  to  be  in  a  safe 
condition  for  operation  and  that  all  laws  preliminary  to  opera- 
tion had  been  complied  with,  was  issued  by  the  Commission  on 
August  17,  1917,  and  on  the  same  date  the  entire  line  was  opened 
for  both  freight  and  passenger  transportation. 

During  the  following  winter  the  company,  of  its  own  motion, 
but  without  complaint  from  the  towns  affected,  suspended  the 
operation  of  the  line,  but,  as  the  result  of  conferences  of  repre- 
sentatives of  the  towns  with  the  Commission  and  the  company, 
operation  was  resumed  on  April  24,  1918.  Last  winter,  owing  to 
the  influenza  epidemic  and  disturbed  labor  conditions,  the  com- 
pany, with  the  acquiescence  of  the  towns,  again  suspended  the 
operation  of  the  line.  Early  this  spring,  representatives  of  the 
towns  conferred  with  the  company  with  a  view  to  securing  the 
restoration  of  service.  The  company,  however,  declined  to  reopen 
the  line  unless  the  deficit  of  operation  which  it  estimated  on  the 
basis  of  its  experience  of  last  year,  at  $8,000,  was  contributed  by 
the  towns  under  the  provisions  of  chapter  288  of  the  General 
Acts  of  1918,  or  was  otherwise  guaranteed  or  made  good  to  the 
company.  This  proposition  was  declined  by  the  towns,  and  the 
present  petition  was  brought  to  require  the  company  to  reopen 
the  line  for  public  travel. 

The  petitioners  allege  that  the  continued  operation  of  this  line 
is  vital  to  the  development  of  the  entire  region  through  which  it 
is  operated,  that  the  company,  by  its  acceptance  of  chapter  601 
of  the  Acts  of  1910,  is  under  a  contractual  obligation  to  continue 
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the  operation  of  this  line,  and  that  the  Commission  should  require 
the  company  to  fulfill  this  obligation.  The  company,  on  the 
other  hand,  contends  that  its  financial  condition  does  not  warrant 
it  in  assuming  the  additional  loss  due  to  the  operation  of  this  line, 
that  the  contract  between  the  company  and  the  Commission 
embodied  in  the  act  of  1910  has  been  held  by  the  federal  courts 
to  be  in  restraint  of  trade  and  commerce,  and  as  such  illegal  and 
void  from  its  inception,  and  that,  in  any  event,  that  statute 
raises  no  obligation  to  resume  the  operation  of  the  line  under 
existing  conditions. 

The  Commission  in  the  report  accompanying  its  order  of 
December  30,  1916,  already  referred  to,  stated  that  "it  does  not 
appear  that  the  financial  condition  of  the  company  is  such  as  to 
justify  the  Commission,  under  ordinary  conditions,  in  requiring 
the  company  to  assume  an  additional  financial  burden  through  the 
operation  of  an  unprofitable  line."  At  the  hearing  on  the  present 
petition,  counsel  for  the  petitioners  agreed  that  the  above  finding 
was  correct  as  matter  of  law.  If  that  be  so,  the  financial  results 
of  operation  of  the  company's  lines  since  1916  merely  strengthen 
the  conclusion  then  reached.  For  the  year  ended  June  30,  1916, 
the  company  had  a  net  operating  revenue  of  approximately 
$225,000,  but  its  total  income  was  insufficient  by  about  $87,000 
to  pay  operating  expenses,  taxes,  interest  and  other  fixed  charges. 
For  the  year  ended  December  31,  1918,  the  company  failed  by 
over  $181,000  to  earn  even  its  operating  expenses,  and  failed  by 
over  $561,000  to  earn  its  operating  expenses  and  fixed  charges. 
During  the  first  four  months  of  the  present  year  the  company, 
under  its  new  schedule  of  fares,  has  been  making  a  somewhat 
better  financial  showing,  but  the  company's  figures  indicate  that 
its  income  is  still  insufficient  to  meet  operating  expense  without 
making  any  allowance  for  taxes  or  interest  on  its  debt.  The 
petitioners  agree  that  a  company  in  such  financial  condition  could 
not  be  required,  under  the  general  law,  to  operate  an  unprofitable 
line  such  as  the  one  now  under  consideration.  The  entire  case 
of  the  petitioners,  therefore,  admittedly  rests  upon  the  provisions 
of  the  special  act  of  1910. 

Before  examining  the  provisions  of  that  statute  in  their  bearing 
upon  the  present  case,  it  is  necessary  first  to  consider  the  conten- 
tion of  the  company  that  this  statute  is  illegal  and  void,  and  that 
it  is  so  declared  in  the  decree  entered  October  17,  1914,  in  the 
District  Court  of  the  United  States  for  the  Southern  District  of 
New  York,  providing  for  the  separation  of  the  New  Haven  Rail- 
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road  from  the  Boston  and  Maine  Railroad  and  various  steamship 
and  trolley  properties,  including  the  Berkshire  street  railway, 
which  have  formed  a  part  of  the  New  Haven  system.  This  decree 
recites  that  the  New  Haven  Company  and  certain  of  its  sub- 
sidiaries "  are  parties  to  combinations  in  restraint  of  trade  and 
commerce  among  the  several  states  and  with  foreign  nations  and 
have  attempted  to  monopolize  and  now  are  monopolizing  a  part 
of  such  trade  and  commerce,  consisting  of  transportation  by  rail- 
road, trolley  lines  and  steamboat  lines  within  New  England,  con- 
trary to  the  Act  of  Congress  of  July  2,  1890,"  and  provides, 
among  other  things,  for  the  sale,  prior  to  July  1,  1919,  of  the 
shares  of  the  Berkshire  Company  held  by  the  New  Haven  Com- 
pany, "provided,  however,  such  sale  shall  not  be  proceeded  with 
until  action  shall  have  been  taken  by  the  Commonwealth  of 
Massachusetts  authorizing  a  sale  of  the  shares  of  the  Berkshire 
Street  Railway  Company  or  until  this  court,  on  the  application 
of  any  party  and  after  a  hearing  at  which  the  Commonwealth  of 
Massachusetts  shall  be  invited  to  appear,  shall  by  further  order 
so  direct." 

It  is  clear  from  the  language  of  the  decree  itself  that  it  does 
not  purport  to  nullify  the  provisions  of  the  statute  of  1910,  but 
contemplates  either  a  repeal  of  that  act  by  the  General  Court  of 
the  Commonwealth  or  a  future  adjudication  with  respect  to  its 
legality,  after  full  hearing  on  a  proceeding  to  which  the  Common- 
wealth is  a  party.  In  any  event,  however,  the  decree,  which  was 
entered  by  consent  and  merely  embodies  an  agreement  between 
the  United  States  Department  of  Justice  and  the  New  Haven 
Company,  cannot  bind  the  Commonwealth,  which  was  not  a 
party  thereto,  or  be  regarded  as  an  adjudication,  even  by  a  lower 
federal  court,  as  to  the  legality  of  this  statute.  Unless  and  until 
the  statute  is  found  to  be  illegal  by  a  court  of  competent  juris- 
diction, its  provisions  must  be  accepted  as  binding  upon  the  Com- 
mission and  the  parties  to  this  proceeding. 

Under  that  statute,  the  New  Haven  Railroad  Company  was 
permitted,  contrary  to  the  general  law  and  policy  of  the  Com- 
monwealth, to  acquire  and  hold  the  capital  stock  of  the  Berk- 
shire Street  Railway  Company,  and  both  companies,  upon  and 
by  virtue  of  their  acceptance  of  the  act,  assumed  certain  obliga- 
tions named  therein.  These  included  the  construction  of  certain 
designated  extensions  of  the  Berkshire  street  railway,  including 
the  line  from  Lee  to  Huntington  now  under  consideration,  and 
the  opening  of  such  new  lines  for  use  prior  to  January  1,  1913, 
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unless  an  extension  of  time,  for  cause  shown,  should  be  granted 
by  the  Commission.  The  New  Haven  Company  was  also  re- 
quired to  finance  the  cost  of  construction  and  to  secure  the 
completion  of  these  lines  within  the  time  and  under  the  authority 
provided  for  in  the  act,  and  to  furnish  a  bond  to  the  Common- 
wealth conditioned  upon  the  fulfillment  of  this  obligation. 

The  present  case  raises  no  question  in  regard  to  the  forfeiture 
of  the  penal  sum  named  in  the  bond,  as  the  company,  upon 
breach  of  the  conditions  named,  is  required  only  to  pay  the  differ- 
ence between  $2,000,000  and  the  amount  actually  expended  in  the 
construction  of  the  various  extensions  provided  for  in  the  act, 
and  as  the  company  has  already  expended  for  this  purpose  an 
amount  substantially  greater  than  the  sum  named.  The  act, 
however,  provides  in  section  6,  that  "instead  of  enforcing  the 
penalty  of  said  bond,  the  general  court  may  direct  the  attorney- 
general  to  bring  a  bill  in  equity  against  the  Berkshire  Street 
Railway  Company  and  said  railroad  corporation,  in  which  the 
Commonwealth  shall  be  entitled  to,  and  by  their  acceptance  of 
this  act  each  of  said  companies  shall  be  deemed  to  have  assented 
to,  the  issue  of  a  permanent  injunction  or  decree,  in  appropriate 
form,  for  the  specific  performance  of  their  several  contracts  result- 
ing from  their  acceptance  of  this  act,  directing  said  street  railway 
company  to  construct  and  open  for  use,  and  said  railroad  corpo- 
ration to  provide,  in  the  manner  prescribed  in  section  one,  the 
means  for  meeting  the  expense  of  constructing  and  opening  for 
use  each  and  all  of  the  lines  of  railway  specified  in,  or  approved 
under  the  provisions  of,  section  three  of  this  act,  which  shall  not 
have  been  constructed  and  opened  for  use  at  the  expiration  of  the 
time  provided  for  in  said  section  three." 

As  the  statute  contemplates  the  enforcement  of  the  conditions 
of  the  bond  through  a  bill  in  equity  brought  by  the  Attorney- 
General  upon  the  authorization  of  the  General  Court,  the  present 
petition  asking  the  Commission  to  order  the  restoration  of  service 
on  this  line  is  not  to  be  regarded  as  a  proceeding  upon  the  bond, 
but  is  based  upon  the  obligations  of  the  company  with  respect  to 
the  operation  of  this  line  as  defined  in  section  3  of  the  act.  But 
while  the  conditions  named  in  the  bond  are,  strictly  speaking, 
not  in  issue  at  this  time,  they  may  properly  be  considered  as 
evidence  of  the  obligations  assumed  by  the  company  under  the 
act. 

Under  the  provisions  of  section  3  the  Berkshire  Street  Railway 
Company  is  required,  prior  to  the  date  named  in  the  act  or  such 
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later  date  as  may  be  approved  by  the  Commission,  to  "construct 
and  open  for  use"  the  various  lines  designated  "in  a  manner 
satisfactory  to  the  board  of  railroad  commissioners  and  upon  such 
locations  as  shall  be  designated  in  the  petitions  of  said  street 
railway  company  and  approved  by  said  board."  It  is  admitted 
by  the  petitioners  that  this  line  has  been  constructed  in  compli- 
ance with  the  provisions  of  the  act  and  that  it  was  duly  opened 
for  use  on  August  16,  1917.  They  claim,  however,  that  the  stat- 
ute in  requiring  the  line  to  be  opened  for  use  is  reasonably  to  be 
construed  as  requiring  continued  operation,  and  that  the  discon- 
tinuance of  the  line  after  a  comparatively  brief  period  of  opera- 
tion is  in  violation  of  the  intent  and  purpose  of  the  act. 

It  is  doubtless  true  that  if  the  company  had  opened  the  line 
for  use  and  had  immediately  thereafter  arbitrarily  discontinued 
operation  without  just  cause  or  excuse,  its  action  might  be  re- 
garded as  a  breach  of  faith,  if  not  a  breach  of  the  contract  obliga- 
tions which  it  assumed  by  acceptance  of  the  act.  These,  how- 
ever, are  not  the  facts  in  the  present  case,  as  the  company  has 
apparently  attempted  to  operate  the  line  as  long  as  its  financial 
condition  would  permit.  As  already  pointed  out,  the  company  is 
not  earning  sufficient  money  to  pay  the  bare  expense  of  operation, 
and  its  total  revenue  last  year  was  insufficient  by  more  than  a 
half  million  dollars  to  meet  its  operating  expense,  taxes  and  fixed 
charges,  without  making  any  provision  for  dividends  upon  its 
stock.  Moreover,  the  New  Haven  Railroad  during  the  period  of 
federal  control  has  not  been  permitted  to  assist  the  Berkshire 
company  in  meeting  any  of  its  deficits  of  operation.  Obviously, 
under  these  conditions  the  operation  of  the  entire  system  is  seri- 
ously jeopardized  and  unless  the  financial  condition  of  the  com- 
pany can  be  improved  by  the  installation  of  one-man  cars  or 
other  changes  in  methods  of  operation,  the  company  must  in- 
evitably be  forced  to  abandon  the  poorer  paying  lines  in  the  hope 
of  saving  the  remainder  of  the  system.  As  the  Lee-Huntington 
line  is  by  far  the  poorest  paying  line  on  the  entire  system,  the 
company's  discontinuance  of  service  on  this  line  cannot  be  re- 
garded as  being  without  right  or  lawful  excuse  unless  it  is  within 
the  prohibition  of  the  statute. 

The  issue  in  the  present  case  is  whether  the  company,  after  it 
has  duly  constructed  this  line  and  opened  it  for  use,  is  prohibited 
by  the  statute  from  discontinuing  it  after  the  company  has  ap- 
parently made  a  reasonable  attempt  to  operate  it  and  when  it  is 
confronted  with  the  financial  conditions  which  we  have  described. 
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It  is  to  be  observed  that  the  act  of  1910  leaves  the  Berkshire 
Street  Railway  Company  subject  to  the  provisions  of  the  general 
street  railway  law  in  all  matters  which  are  not  covered  by  the 
provisions  of  the  special  act.  Under  the  general  law  locations  are 
granted  to  street  railway  companies  in  the  public  streets,  in  many 
cases  grants  of  land  or  contributions  of  money  have  been  made 
by  individuals  or  municipalities  to  secure  the  construction  of  the 
road  and  large  investments  have  been  made  and  communities 
built  up  in  reliance  upon  the  continuance  of  the  service,  but 
whatever  hardship  the  abandonment  of  service  may  involve,  the 
law  recognizes  that  in  the  absence  of  express  statutory  require- 
ment, street  railway  companies  may  voluntarily  discontinue,  in 
whole  or  part,  the  use  of  their  tracks  when  their  business  proves 
unprofitable. 

The  requirement  of  the  special  act  with  respect  to  this  and  the 
other  lines  named  is  that  the  company  shall  "construct  and  open 
for  use."  If  the  word  "operate"  had  been  used  instead  of  the 
words  "open  for  use,"  it  might  have  been  open  to  argue  that 
that  word  implied  a  continuing  obligation,  but  it  is  difficult  to  see 
how  such  a  construction  can  be  given  to  the  words  actually  used, 
which  would  ordinarily  be  regarded  as  referring  to  a  single  act. 
It  must  be  assumed  that  the  language  of  the  statute  was  used 
advisedly  and  that  the  words  "open  for  use"  are  to  be  taken  in 
their  usual  and  accepted  mearing,  epsecially  as  the  construction 
sought  to  be  given  them  by  the  petitioners  would  be  in  conflict 
with  the  provisions  of  the  general  law  and  would  impose  a  special 
and  unusual  obligation  upon  this  company.  This  conclusion  is 
strengthened  by  the  provisions  of  section  6  of  the  special  act  with 
respect  to  the  enforcement  of  the  company's  obligations  upon  its 
bond.  It  is  clear  from  the  language  of  this  section,  which  we 
have  quoted  above,  that  the  bond  does  not  impose  a  continuing 
obligation  of  indefinite  duration,  but  that  when  these  lines  are 
constructed  and  opened  for  use  in  compliance  with  the  statute, 
all  obligations  under  the  bond  are  immediately  discharged. 

It  is  doubtful  if  the  question  of  the  continued  operation  of 
these  lines  was  one  to  which  the  Legislature  gave  any  special  con- 
sideration while  this  legislation  was  in  process  of  enactment.  If 
the  matter  was  considered  at  all,  the  Legislature  doubtless  as- 
sumed that  the  company,  after  expending  several  million  dollars 
for  the  construction  of  these  lines,  would  not  lightly  sacrifice  its 
entire  investment  by  abandoning  them,  so  long  as  service  could 
possibly  be  furnished.  The  company's  financial  stake  in  the 
enterprise  amounted  to  a  practical  guarantee  of  operation  which, 
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in  the  light  of  conditions  prevailing  in  1910,  might  reasonably 
have  been  regarded  as  sufficient.  The  Legislature  undoubtedly 
did  not  anticipate,  and  in  any  event  made  no  statutory  provision 
for  conditions  now  prevailing  in  the  street  railway  field  which 
have  forced  many  companies  to  discontinue  service  on  some  or 
all  of  their  lines.  Under  these  conditions  the  Commission  cannot, 
in  the  absence  of  statutory  authority  therefor,  require  the  com- 
pany to  resume  the  operation  of  this  line.  This  finding  is  in  no 
way  in  conflict  with  the  Commission's  order  of  December  13, 
1916,  already  referred  to,  as  the  issue  in  that  case  related  solely 
to  the  completion  of  the  line  and  its  opening  for  use,  and  was 
clearly  within  the  express  provisions  of  the  statute. 

The  Commission  recognizes  that  the  abandonment  of  street 
railway  service  in  practically  every  case  involves  substantial 
hardship  to  the  communities  which  have  heretofore  enjoyed  this 
service,  and,  even  where  the  company  is  within  its  legal  rights 
in  proposing  to  discontinue  service,  the  Commission  has  endeav- 
ored from  time  to  time  by  conference  with  the  parties  to  work 
out  some  arrangement  which  would  permit  of  the  retention  of 
service.  Such  a  situation  can  be  reasonably  met  only  when  a 
spirit  of  co-operation  is  shown  on  both  sides.  Where  a  line  is 
operated  at  a  loss  and  this  loss  is  not  made  good  by  the  receipts 
from  other  portions  of  the  company's  system,  a  public  demand 
for  continued  operation  is  equivalent  to  a  request  for  a  voluntary 
contribution  or  subsidy  from  the  company,  of  an  amount  equiv- 
alent to  the  deficit  in  operation,  towards  the  general  public  wel- 
fare of  the  communities  served.  Such  a  request  we  believe  can- 
not fairly  be  made  of  an  impoverished  company,  unless  the 
communities  which  are  the  sole  beneficiaries  of  the  service  are 
prepared  to  share  in  its  responsibilities  and  burdens.  This  prin- 
ciple is  recognized  in  chapter  288  of  the  General  Acts  of  1918, 
which  authorizes  cities  and  towns  to  contribute  to  the  cost  of 
operating  and  fixed  charges  of  street  railway  companies,  to  an 
amount  not  exceeding  one  dollar  per  one  thousand  dollars  of 
assessed  valuation.  Several  towns  have  already  voluntarily 
contributed  the  maximum  amount  authorized  by  the  statute,  in 
order  to  preserve  their  street  railway  facilities. 

The  company  in  this  case  has  volunteered  to  continue  the  oper- 
ation of  the  line  if  its  patrons  or  the  municipalities  served  should 
make  up  the  deficit  of  operation.  Under  this  plan  the  company 
would  supply,  without  charge  or  remuneration,  the  entire  capital 
and  plant  representing  an  investment  of  over  two  million  dollars 
and  an  annual  interest  charge  of  approximately  SI 25,000,  while 
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the  towns  served  would  pay  their  respective  proportions  of  a 
total  annual  charge  of  approximately  $8,000.  As  under  the  1918 
statute  contributions  can  apparently  be  made  only  by  the  towns 
within  which  the  street  railway  lines  are  located,  the  towns  of 
Russell  and  Westfield  and  the  city  of  Springfield,  which  are 
parties  to  the  present  petition  and  would  undoubtedly  share  in 
the  benefits  resulting  from  the  resumption  of  operation,  could  not 
legally  contribute  as  municipalities  any  portion  of  the  amount 
which  might  be  required  in  order  to  secure  the  restoration  of 
service.  If  the  other  five  towns  made  the  maximum  contribution 
permitted  by  the  statute,  the  aggregate  amount  raised  would  be 
only  slightly  in  excess  of  $6,000.  If,  however,  these  towns  should 
deem  the  retention  of  this  service  of  sufficient  importance  to 
justify  making  this  contribution,  we  believe  that  the  company 
should  reasonably  resume  the  operation  of  the  line,  with  the 
understanding  that  operation  may  be  suspended  during  the  win- 
ter months.  In  any  event,  we  would  suggest  the  desirability  of 
further  conference  between  the  parties,  with  a  view  to  ascertain- 
ing whether  any  feasible  arrangement  can  be  made  which  will 
preserve  to  these  towns  the  service  which  is  so  vital  to  their 
prosperity  and  future  development. 

As,  however,  the  Commission  is  without  legal  authority  to 
grant  the  petitioners  the  relief  prayed  for,  — 

It  is 

Ordered,  That  the  petition  be  dismissed. 

For  the  Commission, 

ANDREW   A.  HIGHLANDS, 

October  30,  1919.        [P.  S.  C.  2417]  Secretary. 


Petition  of  residents  of  Conway  and  Ash.fi.eld  relative  to  restoration 
of  freight  and  'passenger  service  by  the  Conway  Electric  Street 
Railway  Company. 

Memorandum. 
Since  the  date  of  the  hearing  it  appears  that  an  agreement  sat- 
isfactory to  both  parties  has  been  made.     It  appears,  therefore, 
that  no  order  is  necessary,  and  the  petition  is  placed  on  file. 

For  the  Commission, 

ANDREW  A.   HIGHLANDS. 

March  19,  1919.        [P.  S.  C.  2337]  Secretary. 
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Complaint  of  Herbert  B.  Mackintosh,  of  Needham,  concerning  the 
restoration  of  service  on  the  Middlesex  and  Boston  street  railway 
between  Needham  and   Wellesley. 

Memorandum. 

Upon  a  complaint  of  Herbert  B.  Mackintosh  of  Needham, 
concerning  the  restoration  of  service  on  the  Middlesex  and  Bos- 
ton street  railway  between  Needham  and  Wellesley,  a  conference 
was  held  on  April  21,  1919,  which  was  attended  by  the  president 
of  the  Middlesex  and  Boston  Street  Railway  Company,  the  select- 
men of  Needham,  a  representative  of  the  selectmen  of  Wellesley 
and  the  complainant. 

It  appears  that  the  operation  of  this  line  was  discontinued 
about  August  29,  1918,  on  the  ground  that  it  did  not  pay,  and 
that  the  company,  in  its  present  financial  condition,  could  not 
afford  to  operate  it.  The  president  of  the  company  stated  at  the 
conference  that  it  was  the  intention  of  the  company  to  abandon 
this  line  permanently  and  take  up  the  rails,  unless  the  towns  were 
willing  to  contribute  towards  the  expense  of  its  operation.  He 
further  stated  that  in  1918  the  earnings  of  the  line  averaged  11.46 
cents  per  car  mile,  while  the  average  operating  expense  for  the 
whole  system  was  something  like  25  cents  per  car  mile  without 
including  anything  for  taxes,  interest  or  dividends.  The  fare  at 
the  time  was  8  cents  and  the  company  did  not  feel  that  any  addi- 
tional fare  would  bring  in  much,  if  any,  additional  revenue. 

As  there  was  no  disposition  on  the  part  of  the  selectmen  of 
either  town  to  recommend  any  contribution  by  the  towns  towards 
the  expense  of  the  operation  of  the  line,  and  as  the  Commission 
can  see  no  way  by  which  it  can  compel  the  company  in  its  pres- 
ent financial  condition  to  operate  this  line  at  a  loss,  the  complaint 
is  dismissed. 

For  the  Commission, 

ALLAN   BROOKS, 

May  17,  1919.        [P.  S.  C.  Comp.  1634]  Assistant  Secretary. 


Petition  of  Board  of  Selectmen  and  School  Committee  of  the  town 
of   Wayland  for  restoration  of  service  on  the   Middlesex  and 
Boston  street  railway  between  Cochituate  and  Wayland. 
At  a  hearing  held  upon  this  petition,  it  appeared  that  the  Mid- 
dlesex and  Boston   Street  Railway   Company,   on  September  29 
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last,  discontinued  the  operation  of  its  cars  over  that  portion  of 
its  line  between  Cochituate  and  the  center  of  Wayland  village. 
After  the  hearing  a  conference  was  held  by  the  Commission  with 
the  officials  of  the  company  and  representatives  of  the  town,  as  a 
result  of  which  the  street  railway  company  has  entered  into  an 
arrangement  with  the  selectmen  of  Wayland  to  operate  the  line 
to  Wayland  Center  during  the  present  summer,  at  least.  In  view 
of  the  foregoing,  the  petition  is  placed  on  file. 

Attest:  ALLAN   BROOKS, 

June  13,  1919.        [P.  S.  C.  2285]  Assistant  Secretary. 


Petition  of  the  Mayor  of  Woburn  for  restoration  of  service  upon  the 
Middlesex  and  Boston  street  railway  behveen  Woburn  and 
Lexington. 

In  the  early  part  of  October,  1918,  the  Middlesex  and  Boston 
Street  Railway  Company  discontinued  the  operation  of  that  por- 
tion of  its  line  between  Woburn  and  Lexington,  and  a  petition 
was  brought  by  the  mayor  and  city  council  of  Woburn  asking 
that  the  service  on  this  line  be  resumed. 

At  a  hearing  upon  this  petition,  officials  of  the  Middlesex  and 
Boston  Street  Railway  Company  stated  the  line  was  unprofitable, 
that  the  revenue  derived  from  its  operation  fell  far  short  of  meet- 
ing its  operating  expenses  alone,  and  that  it  was  the  purpose  of 
the  company  to  discontinue  the  operation  of  the  line  permanently 
unless  it  could  receive  financial  assistance  from  the  town  to  make 
up  the  operating  loss.  As  there  was  some  difference  of  opinion 
between  the  officials  of  the  company  and  the  mayor  of  Woburn 
as  to  the  operating  cost  of  the  line,  the  Commission  caused  an 
estimate  to  be  made  by  its  Inspection  Department  of  the  approx- 
imate cost  of  the  maintenance  and  operation  of  that  portion  of 
the  road.  The  results  of  the  estimate  were  submitted  to  the 
mayor  and  another  conference  between  the  parties  was  held. 
As  the  city  manifested  no  inclination  to  make  up  the  operating 
deficit,  and  as  the  Commission,  under  the  conditions  disclosed  in 
this  case,  is  without  authority  to  compel  the  company  to  resume 
operation,  — 

It  is 

Ordered,  That  the  petition  be  dismissed. 

For  the  Commission, 

ANDREW   A.   HIGHLANDS, 

October  8,  1919.        [P.  S.  C.  2297]  Secretary. 
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Petition  of  patrons  of  the  Point  Shirley  Street  Railway  Company 
relative  to  inadequate  service. 

Petition  of  Point  Shirley  Street  Railway  Company  for  approval  of 
the  acquisition  and  operation  of  motor  vehicles  for  the  trans- 
portation of  passengers  in  the  town  of  Winthrop. 

Memorandum. 

These  petitions  were  heard  jointly  as  they  both  relate  to  the 
same  subject  matter. 

The  Point  Shirley  street  railway  is  a  single  track  line,  extend- 
ing from  Point  Shirley  to  Winthrop  Beach  station  in  the  town  of 
Winthrop,  a  distance  of  1.2  miles,  and  was  built  in  1900.  In 
October,  1912,  the  Boston,  Revere  Beach  and  Lynn  Railroad 
Company  purchased,  under  legislative  authority,  all  the  stock  and 
assumed  the  floating  indebtedness  of  the  Point  Shirley  Street 
Railway  Company,  and  since  that  date  has  operated  the  prop- 
erty. The  line  was  originally  operated  by  a  gasoline  electric  car 
and  later  by  a  large  electric  storage  battery  car  owned  by  the 
Boston,  Revere  Beach  and  Lynn  Railroad  Company.  It  is  now 
operated  by  auto  busses  running  on  the  highway.  The  use  of 
these  various  motor  devices  has  been  more  or  less  unsatisfactory 
to  the  patrons  of  the  line,  who  ask  to  have  the  line  operated  by 
an  overhead  trolley  system.  To  do  this  would  require  the  in- 
stallation of  an  overhead  trolley,  the  building  of  a  power  plant 
or  an  electric  transmission  line,  and  the  purchase  of  new,  or  the 
alteration  of  the  present  cars,  all  of  which  was  estimated  would 
cost  from  $40,000  to  $50,000  —  an  expenditure  which  the  com- 
pany is  not  disposed  to  make  and  which  the  traffic  on  the  line 
would  not  justify.  The  company  has  now  purchased  two  storage 
battery  cars,  much  lighter  than  those  formerly  operated,  and  has 
put  them  in  good  operating  condition,  and  expects  to  have  them 
ready  for  operation  on  the  line  by  May  1  of  this  year.  By  this 
arrangement  it  believes  patrons  of  the  road  will  be  given  a  more 
dependable  service.  As  this  is  satisfactory  to  the  complainants, 
no  further  action  by  the  Commission  is  necessary,  and  the  peti- 
tions are  therefore  placed  on  file. 

By  the  Commission, 

ANDREW   A.   HIGHLANDS, 

May  1,  1919.        [P.  S.  C.  2141,  2172]  Secretary. 
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Service  at  Cost. 

Petitions  of  Selectmen  of  Sheffield,  Egremont,  Great  Barrington 
et  al.  relative  to  proposed  discontinuance  of  service  upon  certain 
lines  of  the  Berkshire  Street  Railway  Company,  and  for  ap- 
proval of  the  terms  and  restrictions  contained  in  votes  of  said 
towns  authorizing  certain  contributions  to  the  cost  of  operation 
and  fixed  charges  of  the  lines  of  the  Berkshire  Street  Railway 
Company  within  said  towns. 

It  appearing  that  the  town  of  Sheffield  on  November  30,  1918, 
the  town  of  Egremont  on  December  2,  1918,  and  the  town  of 
Great  Barrington,  on  December  6,  1918,  have  severally  voted, 
upon  the  terms  and  subject  to  the  restrictions  set  forth  in  said 
votes,  attested  copies  of  which  have  been  filed  with  the  Commis- 
sion, to  contribute  to  the  cost  of  operation  and  fixed  charges  of 
the  lines  of  the  Berkshire  Street  Railway  Company  within  said 
towns  certain  amounts,  not  exceeding  one  dollar  per  one  thousand 
dollars  of  the  preceding  year's  assessed  valuation  in  each  of  said 
towns,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given, 
in  accordance  with  the  provisions  of  chapter  288  of  the  General 
Acts  of  1918,  to  the  terms  and  restrictions  set  forth  in  the  votes 
of  the  towns  of  Sheffield,  Egremont  and  Great  Barrington  on 
November  30,  1918,  December  2,  1918,  and  December  6,  1918, 
respectively,  authorizing  certain  contributions  to  the  cost  of  oper- 
ation and  fixed  charges  of  the  lines  of  the  Berkshire  Street  Rail- 
way Company  within  said  towns. 

By  the  Commission, 

ANDREW  A.   HIGHLANDS, 

January  8,  1919.        [P.  S.  C.  2306J  Secretary. 


Petition  of  the  selectmen  of  the  towns  of  Hanson,  Kingston,  Pem- 
broke and  Plymouth  for  approval  of  the  terms  and  restrictions 
contained  in  votes  of  said  towns  authorizing  certain  contribu- 
tions to  the  cost  of  operation  and  fixed  charges  of  the  lines  of 
the  Brockton  and  Plymouth  Street  Railway  Company  within 
said  towns. 
It  appearing  that  the  town  of  Hanson  on  December  9,   1918, 

the  town  of  Kingston  on  December  28,  1918,  the  town  of  Pern- 
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broke  on  December  7,  1918,  and  the  town  of  Plymouth  on 
December  14,  1918,  have  severally  voted,  upon  the  terms  and 
subject  to  the  restrictions  set  forth  in  said  votes,  attested  copies 
of  which  have  been  filed  with  the  Commission,  to  contribute  to 
the  cost  of  operation  and  fixed  charges  of  the  lines  of  the  Brock- 
ton and  Plymouth  Street  Railway  Company  within  said  towns 
certain  amounts,  not  exceeding  one  dollar  per  one  thousand 
dollars  of  the  preceding  year's  assessed  valuation  in  each  of  said 
towns,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby 
given,  in  accordance  with  the  provisions  of  chapter  288  of  the 
General  Acts  of  1918,  to  the  terms  and  restrictions  set  forth  in 
the  votes  of  the  towns  of  Hanson,  Kingston,  Pembroke  and 
Plymouth  on  December  9,  1918,  December  28,  1918,  December  7, 
1918,  and  December  14,  1918,  respectively,  authorizing  certain 
contributions  to  the  cost  of  operation  and  fixed  charges  of  the 
lines  of  the  Brockton  and  Plymouth  Street  Railway  Company 
within  said  towns. 

Attest:  ANDREW   A.   HIGHLANDS, 

January  29,  1919.        [P.  S.  C.  2360]  Secretary. 


Petition  of  the  Concord,  Maynard  and  Hudson  Street  Railway  Com- 
pany for  approval  of  the  terms  and  restrictions  contained  in 
votes  of  the  towns  of  Maynard,   Acton  and  Stow  authorizing 
certain  contributions  to  the  cost  of  operation  and  fixed  charges 
of  the  lines  of  said  company  within  said  towns. 
It  appearing  that  the  town  of  Maynard  on  March  3,  1919,  the 
town  of  Acton  on  March  3,  1919,  and  the  town  of  Stow  on  June 
21,  1919,  have  severally  voted,  upon  the  terms  and  subject  to  the 
restrictions  set  forth  in  said  votes,  attested  copies  of  which  have 
been  filed   with   the    Commission,   to   contribute  to   the   cost   of 
operation  and  fixed  charges  of  the  lines  of  the  Concord,  Maynard 
and  Hudson  Street  Railway  Company  within  said  towns  certain 
amounts,  not  exceeding  one  dollar  per  one  thousand  dollars  of  the 
preceding  year's  assessed  valuation  in  each  of  said  towns,  — 
It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given, 
in  accordance  with  the  provisions  of  chapter  288  of  the  General 
Acts  of  1918,  to  the  terms  and  restrictions  set  forth  in  the  votes 
of  the  towns  of  Maynard  and  Acton  on  March  3,  1919,  and  of  the 
town  of  Stow  on  June  21,  1919,  authorizing  certain  contributions 


132  APPENDIX  —  ORDERS.  [Jan. 

to  the  cost  of  operation  and  fixed  charges  on  the  lines  of  the 
Concord,  Maynard  and  Hudson  Street  Railway  Company  within 
said  towns. 

Attest:  ALLAN   BROOKS, 

July  16,  1919.        [P.  S.  C.  2448]  Assistant  Secretary. 


Petition  of  the  selectmen  of  the  town  of  Swansea  for  approval  of  the 
terms  and  restrictions  contained  in  a  vote  of  said  town  author- 
izing a  certain  contribution  to  the  cost  of  operation  and  fixed 
charges  of  the  line  of  the  Swansea  and  Seekonk  Street  Railway 
Company. 

It  appearing  that  the  town  of  Swansea  on  March  3,  1919, 
voted,  upon  the  terms  and  subject  to  the  restrictions  set  forth  in 
said  vote,  an  attested  copy  of  which  has  been  filed  with  the  Com- 
mission, to  contribute  to  the  cost  of  operation  and  fixed  charges 
of  the  line  of  the  Swansea  and  Seekonk  Street  Railway  Company 
within  said  town  a  certain  amount  of  money,  not  exceeding  one 
dollar  per  one  thousand  dollars  of  the  preceding  year's  assessed 
valuation  in  said  town,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby 
given,  in  accordance  with  the  provisions  of  chapter  288  of  the 
General  Acts  of  1918,  to  the  terms  and  restrictions  set  forth  in 
the  vote  of  the  town  of  Swansea  of  March  3,  1919,  authorizing 
a  certain  contribution  to  the  cost  of  operation  and  fixed  charges 
of  the  line  of  the  Swansea  and  Seekonk  Street  Railway  Company. 

Attest:  ANDREW   A.   HIGHLANDS, 

May  6,  1919.        [P.  S.  C.  2408]  Secretary. 
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BRIDGES  —  RAILROAD   AND   RAILWAY. 


Petition  of  the  City  Council  of  Boston,  under  section  23,  Part  J, 
of  chapter  463  of  the  Acts  of  1906,   and  acts  in  amendment 
thereof,  relative  to  the  alteration  of  a  bridge  by  which  Ashland 
street  passes   over  the   New    York,    New   Haven   and   Hartford 
railroad  in  the  West  Roxbury  district  of  the  city  of  Boston. 
It  appearing,  after  public  notice  and  hearing  all  parties  inter- 
ested, that  Ashland  street  in  the  city  of  Boston  is  a  public  way 
which   crosses   the   tracks   of  the   New   York,    New   Haven   and 
Hartford  railroad,  by  an  overhead  bridge,  and  that  it  is  neces- 
sary  for   the   security   and   convenience   of   the   public   that   an 
alteration  be  made  in  said  bridge  which   does  not  involve  the 
abolition   of  a  crossing  at  grade,   for  the  purpose  of  rebuilding 
the  bridge  and  making  certain  structural  changes  for  the  pur- 
pose of  widening,  strengthening  and  improving  it,  — 
It  is 

Ordered,  That  an  alteration  in  said  bridge  is  necessary  and 
that  the  manner  and  limits  of  such  alteration  are  hereby  pre- 
scribed as  follows:  — 

1.  The  present  superstructure,  consisting  of  deck  girder  bridge,  with 
a  wooden  floor,  is  to  be  entirely  removed. 

2.  The  present  abutments  are  to  remain  unchanged,  except  so  far  as 
is  necessary  to  adapt  them  to  the  new  superstructure  to  be  constructed 
thereon. 

3.  Upon  the  present  abutments  there  shall  be  constructed  a  deck  span 
steel  plate  girder  bridge  consisting  of  ten  main  girders,  supporting  a 
reinforced  concrete  floor  system  with  roadway  and  sidewalks. 

4.  Provision  shall  be  made  under  the  sidewalks  for  pipes  and  conduits. 

5.  The  present  headroom  of  18  feet,  from  the  top  of  the  rails  of  the 
railroad  to  the  under  side  of  the  bridge,  shall  not  be  diminished.  The 
clear  roadway  between  curb  lines  of  the  bridge  shall  be  38  feet. 

6.  There  shall  be  two  sidewalks  each  with  a  width  of  6  feet  from  curb 
to  center  of  railing. 

7.  Provision  shall  be  made  for  the  laying  of  two  car  tracks  upon  the 
bridge. 
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8.  The  surface  of  the  roadway  shall  be  granite  block. 

9.  The  surface  of  the  sidewalk  shall  be  granolithic. 

10.  The  approaches  are  to  remain  substantially  unchanged,  except 
that  minor  changes  shall  be  made  to  adapt  them  to  the  new  bridge, 
which  is  to  be  approximately  at  the  same  grade  as  the  present  bridge. 

11.  The  work  is  to  be  executed  substantially  in  accordance  with  a 
plan  marked  "Ashland  Street  Bridge,  Proposed  Rebuilding",  dated  Octo- 
ber 22,  1919,  and  signed  by  T.  F.  Sullivan,  Commissioner  of  Public  Works, 
which  is  signed  by  and  filed  with  the  records  of  this  Commission  and  is 
made  a  part  of  this  decision. 

FREDERICK   J.  MACLEOD, 
EVERETT   E.  STONE, 
HENRY   C.  ATTWILL, 
November  20,  1919.        [P.  S.  C.  2435]  Commissioners. 


Petition  of  the  Municipal  Council  of  the  city  of  Lowell  relative  to 
the  repair  or  reconstruction  of  bridge  in  Broadway  street  in 
said  city,  crossing  a  canal  of  the  Proprietors  of  Lochs  and 
Canals  on  the  Merrimack  River,  and  carrying  the  tracks  of  the 
Bay  State  Street  Railway  Company. 

Memorandum. 

Broadway-street  bridge  in  the  city  of  Lowell  crosses  the  canal 
of  the  Proprietors  of  Locks  and  Canals  on  the  Merrimack  River 
and  carries  the  tracks  of  the  Bay  State  Street  Railway  Company. 
The  operation  of  the  cars  of  this  company  over  the  bridge  was 
discontinued,  by  direction  of  the  Commission,  owing  to  its  unsafe 
condition  for  street  railway  traffic.  At  a  hearing  upon  this  peti- 
tion for  the  repair  or  reconstruction  of  the  bridge  and  a  resump- 
tion of  street  railway  traffic  over  the  same,  it  developed  that  the 
bridge  was  originally  built  by  the  Proprietors  of  the  Locks  and 
Canals  on  the  Merrimack  River  and  that  there  was  some  ques- 
tion between  the  different  parties  in  interest  as  to  who  should 
make  and  pay  for  the  repairs  or  reconstruction  of  the  bridge, 
especially  that  part  of  the  structure  that  carried  the  tracks  of  the 
street  railway  company. 

The  Bay  State  street  railway  has,  since  the  petition  was 
brought,  been  taken  over  by  a  Board  of  Trustees,  appointed 
under  chapter  188  of  the  Special  Acts  of  1918,  and  the  name  of 
the  company  has  been  changed  to  the  Eastern  Massachusetts 
Street  Railway   Company.     At  a  conference,  subsequent  to  the 
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hearing,  between  the  trustees  of  the  company  and  the  representa- 
tives of  the  Proprietors  of  Locks  and  Canals,  the  following  agree- 
ment was  executed:  — 

June  10,  1919. 

In  consideration  that  the  Locks  &  Canals  shall  presently  entirely 
reconstruct  the  track  zone  of  Broadway  Bridge,  over  the  Pawtucket 
Canal,  along  the  lines  discussed,  the  street  railway  company  will  co-oper- 
ate in  removing  and  replacing  its  rails. 

Neither  party  waives  any  rights  as  to  which  party  in  the  last  instance 
shall  bear  the  whole  or  any  part  of  the  cost  of  the  above  work. 

EASTERN    MASSACHUSETTS    STREET    RAILWAY 
COMPANY, 

Homer  Loring, 

Chairman  of  Trustees. 

PROPRIETORS  OF  THE  LOCKS  AND   CANALS  ON 
MERRIMACK   RIVER, 

By  Arthur  G.  S afford, 

Engineer. 

As  the  above  arrangement  appears  to  be  satisfactory  to  all 
parties,  further  action  is  unnecessary,  and  the  petition  is  therefore 
placed  on  file. 

By  the  Commission, 

ALLAN   BROOKS, 

July  31,  1919.        [P.  S.  C.  2412]  Assistant  Secretary. 


Petition  of  the  selectmen  of  Northbridge  relative  to  the  repair  and 
maintenance  of  overhead  bridge   at   Linwood,   in  the  town   of 
Northbridge,  by  the  New  York,  New  Haven  and  Hartford  Rail- 
road Company  and  the  Worcester  Consolidated  Street  Railway 
Company;    and  the  maintenance  of  adequate  waiting  room  at 
Plummer's  corner  in  said  town,  by  the  Worcester  Consolidated 
Street  Railway  Company. 
At  the  hearing  upon  this  petition  it  developed  that  the  bridge 
over  the  tracks  of  the  New  York,  New  Haven  and  Hartford  rail- 
road at  Linwood,  in  the  town  of  Northbridge,  was  constructed  in 
1899,  in  connection  with  the  abolition  of  the  grade  crossing  at 
that  point.    In  1904  the  Uxbridge  and  Blackstone  Street  Railway 
Company,  which  has  since  been  consolidated  with  the  Worcester 
Consolidated  Street  Railway   Company,  was  granted  a  location 
by  the  town  of  Northbridge  for  the  construction  of  a  single  track 
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line  over  this  bridge.  The  floor  of  the  bridge  originally  consisted 
of  two  layers  of  planking,  an  underlayer  three  inches  thick  and 
a  top  layer  two  inches  thick,  with  a  single  layer  on  the  sidewalk, 
all  laid  upon  wooden  stringers.  When  the  street  railway  com- 
pany laid  its  tracks  upon  the  bridge,  it  substituted  steel  stringers 
for  wooden  stringers  on  the  portion  of  the  bridge  occupied  by  its 
tracks,  and  on  these  stringers  cross  ties  and  two  layers  of  plank- 
ing were  laid.  There  was  no  record  of  any  proceeding  before  the 
county  commissioners  when  this  alteration  was  made. 

In  November,  1918,  it  appeared  that  the  floor  of  the  portion  of 
the  bridge  not  used  by  the  street  railway  was  in  need  of  repairs. 
The  selectmen  of  the  town  at  that  time  put  in  some  new  stringers 
and  renewed  both  layers  of  planking.  At  the  present  time  it 
appears  that  the  floor  of  that  part  of  the  bridge  occupied  by  the 
street  railway  tracks  is  in  a  dangerous  condition  and  in  need  of 
repairs.  The  petitioners  stated  that  they  had  notified  the  street 
railway  company  to  make  such  repairs,  but  that  it  had  refused 
to  do  so. 

In  the  present  petition,  which  is  brought  under  chapter  552 
of  the  Acts  of  1908,  the  petitioners  have  requested  the  Commis- 
sion to  determine  what  repairs  shall  now  be  made  to  the  bridge 
and  which  party  shall  make  them.  The  petitioners  also  ask  to  be 
reimbursed  by  the  railroad  company  for  so  much  of  the  cost  of 
repairs  made  in  1918  as  represents  the  cost  of  laying  the  string- 
ers and  the  underplanking.  The  petitioners  contend  that  under 
section  38  of  the  general  railroad  law  (Acts  of  1906,  chapter  463, 
Part  I),  as  amended  by  chapter  156  of  the  Acts  of  1912,  the 
duty  of  maintaining  the  underplanking  and  stringers  is  now  upon 
the  railroad  company.  Counsel  for  the  railroad  company,  how- 
ever, contended  that  the  obligations  of  the  parties  with  respect 
to  the  maintenance  of  this  bridge  were  fixed  by  the  terms  of  the 
statute  at  the  time  the  grade  crossing  was  abolished.  Under  the 
law  then  in  effect  the  duty  of  maintaining  both  layers  of  planking 
was  placed  upon  the  town,  and  it  was  contended  that  this  obliga- 
tion continued,  as  the  statute  of  1912  would  not  be  retroactive. 

Counsel  for  the  railroad  company  stated  that  the  company 
would  be  willing  to  reimburse  the  town  for  the  cost  of  the 
stringers  laid  in  1918,  but  that  for  reasons  already  stated  the 
company  was  under  no  obligation  to  reimburse  the  town  for  the 
cost  of  either  layer  of  planking.  While  the  street  railway  com- 
pany should  renew  at  its  own  expense  any  ties  upon  this  bridge 
which  may  be  found  to  be  defective,  it  has  declined  to  repair  the 
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planking  on  the  portion  of  the  bridge  under  its  tracks,  on  the 
ground  that  it  is  relieved  from  this  obligation  by  section  79  of 
Part  III,  chapter  463  of  the  Acts  of  1906,  which  reads  in  part  as 
follows :  — 

A  street  railway  company  shall  not  be  required  to  keep  any  portion 
of  the  surface  material  of  streets,  highways  and  bridges  in  repair,  but  it 
shall  remain  subject  to  all  legal  obligations  imposed  in  original  grants 
of  locations. 

As  already  stated,  this  petition  is  brought  under  chapter  552 
of  the  Acts  of  1908.  Under  that  act,  if  the  Public  Service  Com- 
mission decides,  upon  a  proceeding  properly  brought,  that  a 
bridge  at  the  crossing  of  a  public  way  and  a  railroad  is  in  need 
of  repair,  the  commission  is  required  to  prescribe  the  manner  in 
which  and  the  limits  within  which  the  work  shall  be  done,  and  to 
certify  its  decision  to  the  parties.  Under  section  2  of  that  act  the 
question  as  to  the  obligation  of  the  respective  parties  to  under- 
take the  repairs  so  prescribed  is  left,  in  the  absence  of  agreement, 
to  the  determination  of  the  superior  court.  If  the  court  in  a  pro- 
ceeding hereafter  brought  by  the  town  under  that  section  should 
find  that  the  apportionment  of  the  repair  and  maintenance 
charges  is  governed  by  the  statute  of  1912,  above  referred  to,  and 
that  the  cost  of  laying  the  stringers  and  underplanking  in  con- 
nection with  the  repairs  proposed  should  be  borne  by  the  railroad 
company,  counsel  for  the  company  stated  that  he  would  recom- 
mend that  the  company  reimburse  the  town  for  the  cost  of  the 
repairs  made  in  1918  in  so  far  as  they  represented  work  for  which, 
under  the  finding  of  the  court,  the  company  would  properly  have 
been  chargeable. 

The  Commission  is,  however,  of  the  opinion  that  it  is  not  the 
proper  tribunal  to  determine  which  of  the  parties  should  make 
these  repairs,  as  the  only  finding  which  the  Commission,  by  the 
terms  of  the  statute,  is  authorized  to  make  is  a  determination  of 
the  manner  in  which  and  the  limits  within  which  the  work  shall 
be  done.  Such  determination,  based  upon  an  examination  of  the 
bridge  by  the  engineering  department  of  the  Commission,  is  made 
in  the  order  hereto  appended. 

Concerning  so  much  of  the  petition  as  relates  to  conditions 
at  the  waiting  room  at  Plummer's  Corner,  the  Commission  has 
caused  an  investigation  to  be  made  of  this  station  by  its  Inspec- 
tion Department.  At  a  conference  with  one  of  the  selectmen  of 
Northbridge  and  the  officials  of  the  street  railway  company,  the 
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company  has  agreed  that  in  the  future  the  station  will  be  prop- 
erly heated  and  lighted,  that  the  waiting  room  shall  be  equipped 
with  comfortable  settees  and  kept  free  from  freight  and  express 
matter,  that  a  suitable  building  to  house  freight  and  express 
matter  shall  be  constructed  near  the  waiting  room,  that  the  ad- 
vertisements attached  to  the  sides  of  the  station  shall  be  removed, 
and  that  the  building  shall  be  freshly  painted.  Since  the  hearing, 
these  repairs  have  been  made,  and  no  further  action  by  the  Com- 
mission is  necessary  in  relation  to  this  matter. 

With  respect  to  so  much  of  the  petition  as  relates  to  the  repair 
and  maintenance  of  the  bridge  at  the  crossing  of  County  road, 
a  public  way,  over  the  tracks  of  the  New  York,  New  Haven  and 
Hartford  railroad  at  Linwood  in  the  town  of  Northbridge,  — 

It  is 

Ordered,  That  the  Commission  hereby  certify  that  the  floor  of 
said  bridge  upon  the  portion  thereof  which  is  occupied  by  the 
tracks  of  the  Worcester  Consolidated  Street  Railway  Company 
is  in  need  of  immediate  repair  in  the  manner  and  within  the 
limits  hereinafter  described :  — 

The  two  layers  of  planking  forming  the  present  floor  of  said  portion 
of  said  bridge  shall  be  entirely  removed  and  replaced  with  two  layers  of 
plankmg  of  sound  material  of  the  original  kind  and  thickness. 

In  connection  with  such  repairs  the  Worcester  Consolidated  Street 
Railway  Company  shall  renew  such  of  its  ties  upon  said  bridge  as  may 
be  found  to  be  defective  when  the  planking  is  removed,  and  the  rails 
of  said  company  shall  be  so  laid  upon  said  bridge  that  their  tops  will  be 
flush  with  the  top  surface  of  the  upper  layer  of  planking. 

By  the  Commission, 

ANDREW   A.   HIGHLANDS, 

June  27,  1919.        [P.  S.  C.  2339]  Secretary. 
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CAPITAL   STOCK   AND   BONDS. 


Petition  of  Bay  State  Street  Railway  Company  for  authority  to 
reduce  its  capital  stock. 
It  appearing,  after  notice  and  hearing  and  further  investiga- 
tion, that  all  property  of  every  character,  nature  and  description, 
and  wherever  situated,  of  the  Bay  State  Street  Railway  Company 
(with  the  exception  of  certain  items  otherwise  disposed  of)  has 
been  sold,  pursuant  to  a  decree  of  foreclosure  and  sale  duly  en- 
tered on  March  11,  1919,  in  the  District  Court  of  the  United 
States  for  the  District  of  Massachusetts,  in  the  Consolidated 
Cause  in  Equity  No.  834  entitled  "The  Archibald  McNeil  & 
Sons  Company,  Complainant,  versus  Bay  State  Street  Railway 
Company,  Defendant";  that  said  sale  was  duly  confirmed  by 
decree  entered  in  said  cause  on  April  26,  1919;  that  there  are 
issued  and  outstanding  two  hundred  and  five  thousand  one  hun- 
dred and  seventy-two  (205,172)  shares  of  common  stock  of  the 
company  of  one  hundred  (100)  dollars  par  value  per  share,  and 
forty  thousand  one  hundred  and  forty- three  (40,143)  shares  of 
preferred  stock  of  the  company  of  one  hundred  (100)  dollars  par 
value  per  share;  that  the  stockholders  of  the  company  have  at 
a  meeting  duly  called  for  the  purpose,  by  affirmative  vote  of  the 
holders  of  two  hundred  and  five  thousand  one  hundred  and 
seventy-two  (205,172)  shares  of  common  stock  and  of  forty 
thousand  and  thirty-six  (40,036)  shares  of  preferred  stock,  being 
all  the  common  stock  issued  and  outstanding  and  all  the  pre- 
ferred stock  issued  and  outstanding,  except  one  hundred  and 
seven  (107)  shares  of  preferred  stock  which  were  not  represented 
at  said  meeting,  voted  to  reduce  the  common  stock  of  the  Com- 
pany from  two  hundred  and  five  thousand  one  hundred  and 
seventy-two  (205,172)  shares,  of  one  hundred  (100)  dollars  par 
value  each,  to  two  thousand  fifty-one  and  seventy-two  one  hun- 
dredths (2,051.72)  shares  of  one  hundred  (100)  dollars  par  value 
each,  and  to  reduce  the  preferred  stock  of  the  Company,  the 
holders  of  which  should  assent  to  or  adopt  said  vote  on  the 
basis  of  one  (1)  share  of  reduced  preferred  stock  for  each  one 
hundred  (100)  shares  of  assenting  preferred  stock,  without  change 
of  par  value;    that.no  money  or  other  property  of  the  Company 
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is  to  be  paid  or  transferred  to  the  stockholders  of  the  Company 
in  connection  with  the  proposed  reduction  of  common  and  pre- 
ferred stock;  and  that  under  the  circumstances  above  set  forth 
the  proposed  reduction  of  common  and  preferred  stock  is  con- 
sistent with  the  public  interests  and  with  the  limitations  imposed 
by  general  or  special  laws- 

It  is 

Ordered,  That  the  authorization  of  the  Commission  be  hereby 
given  to  the  reduction  forthwith  of  the  common  stock  of  the 
Bay  State  Street  Railway  Company  from  two  hundred  and  five 
thousand  one  hundred  and  seventy-two  (205,172)  shares  of  one 
hundred  (100)  dollars  par  value  to  two  thousand  fifty-one  and 
seventy-two  one  hundredths  (2,051-72)  shares  of  one  hundred  (100) 
dollars  par  value;  and  that  the  authorization  of  the  Commission 
be  hereby  given  to  the  reduction  forthwith  of  forty  thousand  and 
thirty-six  (40,036)  shares  of  preferred  stock  of  said  Company,  the 
holders  of  which  have  assented  to  such  reduction,  to  four  hundred 
and  thirty-six  one  hundredths  (400.36)  shares  of  preferred  stock, 
without  change  of  par  value,  and  to  the  reduction  of  one  hundred 
and  seven  (107)  shares  of  preferred  stock  of  said  Company,  from 
time  to  time  as  the  holders  thereof  may  assent  to  such  reduction, 
on  the  basis  of  one  (1)  share  of  reduced  preferred  stock  for  each 
one  hundred  (100)  shares  of  preferred  stock,  so  assenting,  with- 
out change  of  par  value. 

Attest:  ANDREW   A.  HIGHLANDS, 

November  7,  1919.        [P.  S.  C.  2496]  Secretary. 


Petition  of  the  Berkshire  Street  Railway  Company  for  approval  of 
an  issue  of  notes  to  the  amount  of  $74,205. 
The  Berkshire  Street  Railway  Company  owns  and  operates 
about  133  miles  of  track  in  Berkshire  county.  For  the  purpose 
of  improving  its  service  and  reducing  its  cost  of  operation,  the 
petitioner  has  contracted  for  seventeen  (17)  one-man  cars  at  a 
total  price  of  ninety-eight  thousand  nine  hundred  forty  dollars 
($98,940),  to  be  purchased  from  the  Wason  Manufacturing  Com- 
pany, a  Massachusetts  corporation  having  its  place  of  business  at 
Springfield,  and  has  agreed  to  pay  for  these  cars  as  follows: 
twenty-four  thousand  seven  hundred  thirty -five  dollars  ($24,735) 
in  cash  on  shipment  and  the  remainder,  the  sum  of  seventy-four 
thousand  two  hundred  five  dollars  ($74,205),  in  twelve  (12)  notes 
of  said  Berkshire  Street  Railway  Company,  each  for  the  base 
amount  of  one-twelfth  (V12)  of  said  sum  of  seventy-four  thousand 
two  hundred  five  dollars  ($74,205),  all  dated  the  day  of  the  aver- 
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age  shipment  of  said  cars  and  payable  respectively  each  succeeding 
quarter  on  the  first  day  of  the  months  of  February,  May,  August 
and  November,  until  paid,  the  title  of  the  cars  to  remain  in  said 
Wason  Company  until  the  purchase  price  has  been  paid  in  full. 

The  petitioner  is  without  funds  to  pay  the  seventy-four  thou- 
sand two  hundred  five  dollars  ($74,205)  remaining  due  the  said 
Wason  Company  on  account  of  the  purchase  price  of  the  said 
cars.  It  is  therefore  necessary  for  it  to  borrow  money  on  the 
security  of  said  cars  in  order  to  retain  the  possession  and  ulti- 
mately acquire  the  title  to  them.  The  petitioner  and  the  said 
Wason  Company  have  accordingly  agreed,  subject  to  the  ap- 
proval of  the  Commission,  that  said  petitioner  will  issue  and 
deliver  to  the  order  of  the  said  Wason  Company,  and  the  said 
company  will  accept,  in  lieu  of  the  seventy-four  thousand  two 
hundred  five  dollars  ($74,205)  in  cash  remaining  due  on  account 
of  the  purchase  price  of  said  cars,  twelve  (12)  lease  warrants  or 
notes  duly  executed  by  said  Berkshire  Street  Railway  Company. 

It  appearing,  after  notice  and  hearing  and  further  investiga- 
tion, that  the  issue  by  the  petitioner  of  lease  warrants  or  notes 
of  the  face  value  of  seventy-four  thousand  two  hundred  five 
dollars  ($74,205)  is  reasonably  necessary  to  apply  towards  the 
payment  of  the  actual  cost  of  the  equipment  referred  to  and  is 
consistent  with  the  public  interest,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  issue  by  the  Berkshire  Street  Railway  Company  of  twelve 
(12)  lease  warrants  or  equipment  notes,  each  note  to  be  of  an 
amount  not  exceeding  one-twelfth  i}/i2)  of  the  sum  of  seventy- 
four  thousand  two  hundred  five  dollars  ($74,205)  and  to  bear 
interest  at  the  rate  of  six  per  cent  (6%)  per  annum,  all  said 
notes  being  dated  the  day  of  the  average  shipment  of  the  cars 
heretofore  described,  and  payable  respectively  each  succeeding 
quarter  on  the  first  day  of  the  months  of  February,  May,  August 
and  November  of  each  year  until  paid,  as  an  issue  of  notes  rea- 
sonably necessary  and  of  the  amount  required  for  the  purpose 
of  purchasing  seventeen  (17)  one-man  cars  under  a  conditional 
sale  agreement  made  in  accordance  with  the  memorandum  ac- 
companying the  petition,  thus  providing  means  for  funding  the 
actual  cost  of  new  equipment,  as  set  forth  in  the  petition. 

By  the  Commission, 

ALLAN   BROOKS, 

July  31,  1919.        [P.  S.  C.  2458]  Assistant  Secretary. 
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Petition  of  the  Boston  Elevated  Railway  Company  for  authority  to 
expend  for  other  capital  purposes  the  unexpended  balance  of 
proceeds  of  bonds  issued  under  an  order  of  the  Commission 
dated  November  9,  1915. 

It  appearing,  after  notice  and  hearing,  investigation  by  the  ac- 
counting and  engineering  departments  of  the  Commission  and 
full  consideration,  that  the  proposed  application  of  proceeds  of 
former  issues  of  bonds  is  for  lawful  purposes  and  is  consistent 
with  the  public  interest,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  application  by  the  Boston  Elevated  Railway  Company 
of  one  hundred  thirty-two  thousand  one  hundred  forty-seven 
dollars  and  sixty-five  cents  ($132,147.65),  realized  as  a  part  of 
the  proceeds  of  bonds  issued  under  an  order  of  the  Commission 
dated  November  9,  1915  (P.  S.  C.  1143)  and  being  the  amount 
received  by  the  company  in  excess  of  that  required,  as  specified 
in  said  order,  toward  the  cost  of  permanent  additions  to  and  im- 
provements in  the  property  of  the  petitioner,  described  in  the 
schedules  on  file  in  this  office. 

Attest:  ANDREW   A.  HIGHLANDS, 

March  3,  1919.        [P.  S.  C.  2329]  Secretary. 


Petition  of  the  Boston  Elevated  Railway  Company  for  approval  of 
issue  of  negotiable  bonds. 

It  appearing,  after  notice  and  hearing,  investigation  by  the 
accounting  and  engineering  departments  of  the  Commission  and 
full  consideration,  that  the  proposed  issue  of  negotiable  coupon 
bonds  is  for  lawful  purposes  and  is  consistent  with  the  public 
interest, 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  issue  by  the  Boston  Elevated  Railway  Company  of  coupon 
or  registered  bonds  to  an  amount  not  exceeding  at  par  value 
three  million  dollars  ($3,000,000),  said  notes  or  bonds  to  be  pay- 
able in  not  exceeding  seven  (7)  years  from  the  date  thereof  and 
to  bear  interest  at  a  rate  not  to  exceed  seven  per  cent  (7%)  per 
annum,  as  an  issue  of  notes  or  bonds  reasonably  necessary  and 
of  the  amount  required  for  the  purpose  of  paying  in  part  the 
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necessary  cost  of  permanent  additions  to  and  improvements  in 
the  property  of  the  petitioner,  described  in  schedules  on  file  in 
this  office. 

Any  excess  in  the  proceeds  of  this  issue  of  bonds,  over  and 
above  the  amount  above  named,  which  may  be  realized  from 
premiums,  shall  be  held  for  such  application  to  the  cost  of  per- 
manent additions  to  and  improvements  in  the  property  of  the 
petitioner  as  the  Commission  shall  hereafter  approve. 

Attest:  ANDREW   A.  HIGHLANDS, 

March  3,  1919.        [P.  S.  C.  2328]  Secretary. 


Petition  of  the  Boston  and  Albany  Railroad  Company  for  approval 
of  the  application  of  unexpended  proceeds  of  the  bond  issue 
of  1909. 

On  June  1,  1909,  the  Board  of  Railroad  Commissioners  ap- 
proved an  issue  by  the  Boston  and  Albany  Railroad  Company 
of  coupon  or  registered  bonds,  to  an  amount  not  exceeding,  at 
par  value,  $4,500,000,  as  an  issue  of  bonds  reasonably  necessary 
and  of  the  amount  required  for  paying  the  necessary  cost  of  per- 
manent additions  to  and  improvements  upon  the  railroad  prop- 
erty of  the  petitioner,  made  or  to  be  made  by  The  New  York 
Central  and  Hudson  River  Railroad  Company  in  accordance 
with  the  provisions  of  the  lease  between  said  companies  and 
described  in  a  schedule  filed  with  the  petition.  The  order  of 
the  Board  contained  the  usual  provision  that  any  excess  in  the 
proceeds  of  this  issue  of  bonds  which  should  not  be  needed  for 
the  purposes  thus  stated  should  be  applied  to  the  payment  of 
any  excess  in  the  cost  of  the  proposed  improvements  above  the 
estimated  cost,  or  should  be  held  for  such  application  to  the  cost 
of  permanent  additions  to  and  improvements  upon  the  property 
of  the  company  as  the  Board  should  thereafter  approve. 

Upon  a  supplemental  petition  filed  March  7,  1913,  the  Board 
on  June  23,  1913,  approved  the  application  of  unexpended  pro- 
ceeds amounting  to  $322,494.70  to  certain  additions  and  im- 
provements already  made  and  described  in  schedules  filed  with 
said  supplemental  petition,  and  also  approved  the  application 
thereafter  of  further  unexpended  proceeds  amounting  to 
$4,935.20  "to  permanent  additions  and  improvements  to  be  ap- 
proved by  the  Board."  In  a  further  supplemental  petition 
dated    November    15,    1915,    the    Boston    and    Albany    Railroad 
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Company  asked  for  approval  of  the  application  of  this  sum  of 
$4,935.20  toward  the  cost  of  the  abolition  of  grade  crossings  in 
East  Boston.  Upon  investigation,  such  expenditure  has  been 
approved  by  the  accounting  and  engineering  departments  of  the 
Commission. 

It  is  therefore 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  application  by  the  Boston  and  Albany  Railroad  Company 
of  proceeds  to  the  amount  of  four  thousand  nine  hundred  thirty- 
five  dollars  and  twenty  cents  ($4,935.20),  of  the  issue  of  bonds, 
amounting  at  par  value  to  four  million  five  hundred  thousand 
dollars  ($4,500,000),  which  was  authorized  by  the  Board  of  Rail- 
road Commissioners  on  June  1,  1909,  towards  the  cost  of  addi- 
tions and  improvements  to  the  property  of  said  company  made 
in  connection  with  the  abolition  of  grade  crossings  at  East  Boston. 

Attest:  ANDREW   A.  HIGHLANDS, 

January  31,  1919.        [R.  R.  C.  7332]  Secretary. 


Petition  of  the  Boston  and  Albany  Railroad  Company  for  approval 
of  the  application  of  unexpended  proceeds  of  the  bond  issue 
of  1913. 
On  June  12,  1913,  the  Board  of  Railroad  Commissioners  ap- 
proved an  issue  of  coupon  or  registered  bonds  by  the  Boston 
and  Albany  Railroad  Company,  to  an  amount  not  exceeding,  at 
par  value,  two  million  and  fifteen  thousand  dollars  ($2,015,000), 
as  an  issue  of  bonds  reasonably  necessary  and  of  the  amount 
required  for  paying  the  necessary  cost  of  permanent  additions  to 
and  improvements  upon  the  railroad  property  of  the  petitioner, 
made  or  to  be  made  by  The  New  Yoi*k  Central  and  Hudson 
River  Railroad  Company  in  accordance  with  the  provisions  of 
the  lease  between  said  companies  and  described  in  a  schedule 
filed  with  the  petition.  The  order  of  the  board  contained  the 
usual  provision  that  any  excess  in  the  proceeds  of  this  issue  of 
bonds  which  should  not  be  used  for  the  purposes  thus  stated 
should  be  applied  to  the  payment  of  any  excess  in  the  cost  of 
the  proposed  improvements  above  the  estimated  cost,  or  should 
be  held  for  such  application  to  the  cost  of  permanent  additions 
to  and  improvements  upon  the  property  of  the  company  as  the 
Board  should  thereafter  approve. 
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From  the  sale  of  these  bonds  the  company  realized  $2,021,- 
024.85.  Of  this  amount,  $1,623,304  was  used  for  the  purposes 
specified  in  the  schedule  filed  with  the  original  petition,  and  these 
expenditures  were  checked  and  approved  in  part  by  the  engineer 
of  the  Board  of  Railroad  Commissioners  and  in  part  by  the 
accounting  and  engineering  departments  of  this  Commission. 
On  December  22,  1915,  a  supplemental  petition  was  filed  with 
the  Commission  by  the  Boston  and  Albany  Railroad  Company, 
asking  for  approval  of  the  application  of  the  balance  of  the  pro- 
ceeds, amounting  to  $397,720.85,  to  the  cost  of  further  additions 
and  improvements  specified  in  a  schedule  attached  to  said  sup- 
plemental petition.  After  investigation,  the  accounting  and 
engineering  departments  of  the  Commission  approved  these 
expenditures  with  the  exception  of  an  item  amounting  to  $1,938. 
The  Boston  and  Albany  Railroad  Company  thereupon  filed  an 
additional  supplemental  petition  on  May  14,  1918,  asking  for 
approval  of  the  application  of  this  sum  of  $1,938  toward  the 
cost  of  a  new  interlocking  tower  at  Pittsfield,  over  and  above 
expenditures  for  this  tower  approved  in  connection  with  the  issue 
of  bonds  authorized  by  the  Commission  on  July  27,  1917.  Upon 
investigation,  this  expenditure  of  $1,938  has  been  approved  by 
the  accounting  and  engineering  departments. 

It  is  therefore 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  application  by  the  Boston  and  Albany  Railroad  Company 
of  proceeds  to  the  amount  of  three  hundred  ninety-five  thousand 
seven  hundred  eighty-two  dollars  and  eighty-five  cents  ($395,- 
782.85),  of  the  issue  of  bonds,  amounting  at  par  value  to  two 
million  and  fifteen  thousand  dollars  ($2,015,000),  which  was 
authorized  by  the  Board  of  Railroad  Commissioners  on  June  12, 
1913,  to  expenditures  already  made  for  permanent  additions  to 
and  improvements  upon  the  property  of  said  company,  as  shown 
in  the  schedule  attached  to  the  supplemental  petition  dated 
November  15,  1915,  and  that  the  approval  of  the  Commission 
be  also  given  to  the  application  of  further  proceeds  of  said  issue 
of  bonds,  to  the  amount  of  one  thousand  nine  hundred  thirty- 
eight  dollars  ($1,938),  toward  the  cost  of  interlocking  tower  No. 
57,  located  at  Pittsfield. 

Attest:  ANDREW   A.  HIGHLANDS, 

Januaey  31,  1919.        [R.  R.  C.  9394]  Secretary. 
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In  the  matter  of  the  capitalization  of  the   Eastern  Massachusetts 

Street   Railway    Company   under  section  four   of  chapter   one 

hundred  eighty-eight  of  the  Special  Acts  of  nineteen  hundred 

and  eighteen. 

Section  four  of  chapter  one  hundred  eighty-eight  of  the  Special 

Acts  of  nineteen  hundred  and  eighteen  is  as  follows :  — 

Section  4.  The  new  company,  for  the  purpose  of  paying  for  the 
railways,  property  and  franchises  of  the  companjr,  may  issue  stock,  bonds 
and  other  evidences  of  indebtedness  in  such  amounts  and  proportions, 
with  such  par  values  and  preferences,  as  may  be  approved  by  the  direc- 
tors and  by  the  trustees.  The  entire  capitalization  of  the  new  company, 
including  stock,  bonds  and  other  evidences  of  indebtedness  which  may 
be  issued  to  pay  for,  or  which  shall  remain  outstanding  in  respect  of, 
the  railways  and  property  owned,  leased  or  operated  by  the  company 
which  were  included  in  the  computation  of  investment  value  contained 
in  the  decision  of  the  public  service  commission  dated  the  thirty-first  day 
of  August,  nineteen  hundred  and  sixteen,  shall  not  represent  a  capital 
bearing  an  annual  interest  and  dividend  charge  (common  dividends 
being  computed  at  the  rate  of  six  per  cent  per  annum)  which  will  exceed 
six  per  cent  upon  the  sum  of  forty  million  two  hundred  eighty-two  thousand 
three  hundred  and  forty  dollars,  plus  such  amounts  as  may  be  determined 
by  the  public  service  commission  to  have  been  additions  to  or  improve- 
ments of  the  property  of  the  company  since  the  date  as  of  which  such 
computation  was  made :  "provided,  that  no  such  additions  or  improvements 
shall  be  included  which  were  made  with  the  proceeds  of  receiver's  cer- 
tificates or  receiver's  notes  retired  as  provided  in  section  eight  thereof. 
The  public  service  commission  shall  make  such  further  adjustments  of 
said  sum  as  will  represent  present  values  on  a  six  per  cent  basis  of  rentals 
payable  on  account  of  property  of  street  railways  leased  by  the  company 
within  the  commonwealth  and  included  in  said  computation.  The  public 
service  commission  shall  also  deduct  from  the  said  sum  the  value  of  any 
property  sold  or  otherwise  disposed  of  by  the  receiver  before  the  organiza- 
tion of  the  new  company  at  the  value,  if  any,  at  which  the  same  was  in- 
cluded by  the  public  service  commission  in  said  computation. 

In  pursuance  of  the  provisions  contained  above,  there  have  been 
filed  with  the  Commission  schedules  of  expenditures  on  account 
of  additions  and  improvements  to  property,  and  the  investiga- 
tion by  the  engineering  and  accounting  departments  of  the 
Commission  of  these  schedules  has  now  been  completed.  The 
property  referred  to  therein  has  been  inspected  and  the  vouchers 
and  contracts  have  been  examined  and  checked  in  detail  as  sub- 
mitted.     In    investigating    these   schedules,  deduction    has    been 
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made  of  the  value  of  any  property  sold  or  otherwise  disposed  of 
since  November  1,  1914,  the  date  as  of  which  the  computation 
of  investment  value  contained  in  the  decision  of  the  Public 
Service  Commission  dated  the  31st  day  of  August,  1916,  was 
made.  The  present  values  of  the  rentals  payable  on  account  of 
property  of  street  railways  leased  by  the  Bay  State  Street  Rail- 
way Company  within  the  commonwealth  and  included  in  the 
computation  contained  in  the  decision  of  this  Commission  dated 
August  31,  1916,  have  been  computed  on  a  six  per  cent  basis. 
Further  schedules  of  expenditures  are  to  be  presented  for  approval 
after  the  property  is  transferred  to  the  new  company,  and  this 
order  is  without  prejudice  to  the  finding  of  such  further  addi- 
tions or  improvements  as  such  schedules  may  justify. 

It  is  therefore  ordered,  found  and  determined  that  the  amount 
of  the  additions  to  or  improvements  of  the  property  of  the  Bay 
State  Street  Railway  Company  since  said  November  1,  1914, 
after  deducting  the  value  of  all  property  sold  or  otherwise  dis- 
posed of  since  November  1,  1914,  at  the  value,  if  any,  at  which 
the  same  was  included  by  the  Public  Service  Commission  in 
said  computation,  is  determined  to  be  $1,866,516.67,  subject  to 
the  right  of  the  company  to  submit  further  schedules  of  addi- 
tional expenditures  not  considered  in  the  above  total.  This  sum 
includes  the  payments  already  made  for  the  cars  under  the  con- 
ditional sale  agreement  of  August  29,  1917,  which  represent 
betterment,  the  balance  of  such  cost  being  met  by  the  equip- 
ment notes  issued  under  said  agreement  which  have  been  or  are 
to  be  amortized  out  of  operating  income  as  provided  for  in  the 
order  of  the  Commission  dated  August  17,  1917  (5  P.  S.  C.  Rep., 
p.  291),  and  accordingly  are  not  considered  a  part  of  the  capi- 
talization. 

It  is  further  ordered,  found  and  determined  that  the  adjustment 
to  be  made  to  represent  present  value  on  a  six  per  cent  basis  of 
rentals  payable  on  account  of  property  of  street  railways  leased 
by  the  Bay  State  Street  Railway  Company  within  the  common- 
wealth of  Massachusetts  and  included  in  said  computation,  is 
$965,744.67;  that  the  said  sum  of  $965,744.67  is  to  be  deducted 
in  determining  the  amount  of  the  capitalization  (other  than  the 
securities  of  said  leased  railways)  of  the  Eastern  Massachusetts 
Street  Railway.  Company  which  may  be  issued  or  remain  out- 
standing under  said  section  four,  in  respect  of  the  property  therein 
referred  to;  and  that  the  total  amount  of  such  capitalization 
which  may  be  so  issued  or  remain  outstanding  under  said  section 
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four,  in  respect  of  the  property  therein  referred  to,  is  hereby 
fixed,  subject  to  the  action  of  the  Commission  upon  the  submis- 
sion of  further  schedules  of  additional  expenditures  as  aforesaid, 
at  the  sum  of  $41,183,112,  which  sum  is  determined  as  follows:  — 

Computation  of  investment  value  as 

of  November  1,  1914,         .       .       .  $40,282,340 

Additions  and  improvements  sub- 
mitted to  the  Commission,  minus 
the  value  of  property  sold  or  other- 
wise disposed  of,         ....  1,866,516  67 

$42,148,856  67 

Adjustment  to  represent  present  values  on  six  per  cent 
basis  of  rentals  payable  on  account  of  properties  of 
street  railways  leased  by  the  Bay  State  Street  Rail- 
way Company  within  the  Commonwealth  of  Massa- 
chusetts,   .    .   .       .       .       .  965,744  67 


Net  amount  as  above, $41,183,112  00 

These  orders,  findings  and  determinations  are  made  upon  the 
understanding  that  in  so  far  as  any  additions  or  improvements 
included  in  the  above  total  were  made  with  the  proceeds  of  re- 
ceiver's certificates  or  receiver's  notes,  the  amount  of  the  same 
shall  be  deducted  from  the  above  total  if  such  receiver's  certifi- 
cates or  receiver's  notes  shall  hereafter  be  retired  as  provided  in 
section  eight  of  the  said  chapter  one  hundred  eighty-eight  of  the 
Special  Acts  of  nineteen  hundred  and  eighteen. 

Attest:  ANDREW   A.  HIGHLANDS, 

May  20,  1919.        [P.  S.  C.  2422]  Secretary. 


Petition  of  the  Fore  River  Railroad  Corporation  for  authority  to 
issue  original  capital  stock. 

It  appearing,  after  notice  and  hearing  and  further  investiga- 
tion, that  an  issue  of  capital  stock  to  the  amount  and  for  the 
purposes  hereinafter  named  is  for  a  lawful  purpose  and  is  con- 
sistent with  the  public  interest,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  issue  by  the  Fore  River  Railroad  Corporation  of  original 
shares  of  capital  s'tock  not  exceeding  fourteen  hundred  seventy 
(1,470)    in    number,    amounting   at   par   value    to    one   hundred 
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forty -seven  thousand  dollars  ($147,000) ;  the  proceeds  of  fourteen 
hundred  (1,400)  of  such  shares  to  be  applied  toward  the  payment 
and  capitalization  of  the  necessary  cost  of  the  acquisition  of  the 
private  railroad  maintained  and  operated  by  the  Fore  River 
Shipbuilding  Corporation,  or  its  successors  or  assigns,  between 
the  line  of  the  New  York,  New  Haven  and  Hartford  Railroad 
Company  in  that  part  of  the  town  of  Braintree  known  as  East 
Braintree  and  the  property  of  the  Fore  River  Shipbuilding  Cor- 
poration in  the  city  of  Quincy,  together  with  certain  additional 
tracks  and  other  property  used  in  connection  therewith,  all  as 
inventoried  in  the  valuation  made  by  C.  B.  Breed,  Consulting 
Engineer,  dated  April  7,  1919,  and  filed  with  the  Commission; 
and  the  proceeds  of  the  balance,  seventy  (70)  shares,  to  be  applied 
for  the  purposes  of  working  capital. 

Said  shares  are  to  be  issued  to  the  subscribers  to  the  capital 
stock  of  the  company,  or  their  assigns,  upon  the  full  payment 
of  the  par  value  thereof  in  cash,  no  shares  to  be  issued  until  the 
whole  amount  of  the  capital  stock  as  above  fixed  has  been  actu- 
ally paid  in  cash. 

Attest:  ANDREW   A.  HIGHLANDS, 

April  28,  1919.        [P.  S.  C.  2387]  Secretary. 


Petition  of  the  Milford,  Attleborough  and  Woonsocket  Street  Rail- 
way Company  for  approval  of  an  agreement  for  an  extension 
for  a  period  of  five  years  of  the  maturity  of  the  issue  of  certain 
first-mortgage  bonds   of  the  petitioner  at   an   increased  rate  of 
interest. 
After   consideration,    it   appearing   that    by    orders    dated    re- 
spectively December  20,  1899,  July  24,  1900,  June  27,  1901,  and 
March  5,  1912,  the  Board  of  Railroad  Commissioners  approved 
an  issue  by  the  Milford,   Attleborough  and  Woonsocket  Street 
Railway  Company  of  not  exceeding  three  hundred  thousand  dol- 
lars ($300,000)  face  value,  20-year  five  per  cent  (5%)  gold  coupon 
bonds,  secured  by  a  mortgage  on  the  property  of  said  company; 
that  the  said  bonds,  to  an  aggregate  principal  amount  of  three 
hundred  thousand  dollars  ($300,000)  having  been  issued  accord- 
ingly, are  now  outstanding  and  are  about  to  come  due; 

And  it  now  appearing  that,  owing  to  existing  financial  condi- 
tions it  is  inexpedient,  if  not  impossible,  for  the  petitioner  to  issue 
and  market  new  bonds  or  other  securities  at  a  reasonable  rate 
of  interest  for  the  purpose  of  retiring  or  refunding  said  bonds, 
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and  that  it  is  necessary  and  advisable  for  the  petitioner  to  pro- 
cure an  extension  of  the  maturity  of  said  bonds,  and  to  increase 
the  rate  of  interest  on  said  bonds,  as  extended,  in  order  to  secure 
the  consent  of  the  holders  of  the  bonds  to  such  extension:  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  terms  and  provisions  of  the  proposed  agreement,  a  copy  of 
which  is  on  file  with  this  Commission,  to  be  made  between  the 
Milford,  Attleborough  and  Woonsocket  Street  Railway  Company, 
the  Old  Colony  Trust  Company,  trustee,  and  such  of  the  holders 
of  said  issue  of  bonds  of  the  Milford,  Attleborough  and  Woon- 
socket Street  Railway  Company  as  become  parties  thereto,  in 
the  manner  therein  provided,  whereby  under  certain  terms  and 
conditions  the  maturity  of  certain  of  said  bonds  is  extended  for 
a  period  of  five  years  from  October  1,  1919,  and  whereby  the 
rate  of  interest  on  the  bonds  so  extended  is  increased  from  five 
per  cent  (5%)  to  six  per  cent  (6%)  per  annum,  and  the  orders 
of  the  Board  of  Railroad  Commissioners  hereinbefore  specified, 
made  under  dates  of  December  20,  1899,  July  24,  1900,  June 
27,  1901,  and  March  5,  1912,  are  hereby  supplemented  and 
amended  accordingly. 

Attest:  ANDREW   A.   HIGHLANDS, 

September  16,  1919.        [P.  S.  C.  2471]  Secretary. 


Petition  of  the  Norwood,  Canton  and  Sharon  Street  Railway  Com- 
pany for  appro  Dal  of  reduction  in  capital. 
The  Norwood,  Canton  and  Sharon  Street  Railway  Company 
was  organized  under  general  laws  March  15,  1900,  with  locations 
in  Norwood  and  Sharon,  and  capital  stock  fixed  at  $125,000. 
Thirteen  stockholders  paid  in  $62,500  on  1,250  shares,  which  were 
unissued  in  1902,  when  the  company  petitioned  the  Railroad 
Commission  for  authority  to  reduce  its  capital  stock  from 
$125,000  to  $85,000,  which  authority  was  granted  by  an  order 
dated  April  9,  1902,  a  further  order  being  issued  upon  the  same 
date  approving  the  issue  of  $85,000  in  original  stock  as  reason- 
ably requisite  for  the  purpose  authorized.  In  1914,  the  company 
petitioned  this  Commission  for  a  further  reduction  of  the  amount 
of  its  capital  stock  from  $85,000  to  $62,500,  the  amount  paid  in 
on  the  original  stock,  no  certificates  of  stock  having  been  issued; 
and  it  appearing  that  the  company  had  no  outstanding  notes  or 
debts,    except   current    obligations    of   small    amount   discharged 
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from  week  to  week  or  from  month  to  month,  so  that  there  were 
no  creditors  or  other  persons  whose  rights  or  interests  might  be 
prejudiced  by  the  proposed  reduction  of  capital  stock,  and  that 
the  property  of  the  company  represented  an  investment  in  excess 
of  the  aggregate  par  value  of  the  proposed  capitalization,  the 
petition  was  granted  July  22,  1914.  Thereafter  another  petition 
was  filed  by  the  company,  for  authority  to  reduce  its  capital 
stock  to  $32,500,  and  issue  coupon  or  registered  bonds  to  the 
amount  of  $30,000  for  the  purpose  of  retiring  capital  stock  to  a 
like  aggregate  amount  by  exchanging  the  same  at  its  par  value, 
and  this  petition  was  granted  in  an  order  issued  December  9, 
1914. 

Conditions  led  the  owners  of  the  property  to  a  decision  to 
abandon  its  operation.  Thereupon  they  sold  the  entire  stock 
and  bonds  to  a  single  purchaser  who  began  to  take  up  the  tracks 
of  the  street  railway  and  to  dispose  of  its  property.  Local  senti- 
ment in  Sharon  became  so  strongly  favorable  to  the  continued 
operation  of  that  portion  of  the  road  located  therein,  that  certain 
citizens  purchased  the  stock  and  bonds  of  the  company  in  order 
to  operate  the  road  in  Sharon. 

The  petition  asks  that  the  bond  issue  of  $30,000  be  retired,  and 
that  the  reduction  of  the  capital  stock  be  from  $32,500  to  $12,000, 
and  presents,  as  the  basis  of  value  for  such  capital,  the  following 
statement  of  costs  to  the  present  owners :  — 

Purchase  of  entire  capital  stock  and  bond  issue,       .        .        .  $10,400  00 

1,035  car  ties  at  45  cents,      .        . 465  75 

Freight  on  same, 118  41 

Mr.  Frank  E.  Drew  (legal  expenses), •    .  127  40 

Blue  Hill  Street  Railway  Company,  material,   ....  84  81 

Blue  Hill  Street  Railway  Company,  labor,        .       .       .       .  414  96 

Total, $11,611  33 

It  appearing,  after  notice  and  hearing  and  further  investiga- 
tion, that  the  petitioner  has  expended  for  the  purchase  and  re- 
habilitation of  the  track  and  line  of  the  Norwood,  Canton  and 
Sharon  street  railway  in  the  town  of  Sharon  an  amount  approxi- 
mating the  sum  of  $12,000  and  that  expenditures  in  contempla- 
tion will  require  any  balance  of  that  amount  and  that  the  present 
value  of  the  property  is  estimated  at  $27,318,  — 

It  is 

Ordered,  That  authority  be  hereby  given  to  the  Norwood, 
Canton  and  Sharon  Street  Railway  Company  to  retire  and  can- 
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eel  mortgage  bonds  to  the  amount  of  thirty  thousand  dollars 
($30,000)  now  in  its  possession,  issued  under  authority  of  an 
order  of  this  Commission  dated  December  9,  1914,  said  retire- 
ment and  cancellation  of  bonds  being  for  a  lawful  purpose  and 
consistent  with  the  public  interest. 

And  it  is  further 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  reduction  of  the  capital  stock  of  the  Norwood,  Canton  and 
Sharon  Street  Railway  Company  from  thirty-two  thousand  five 
hundred  dollars  ($32,500)  to  twelve  thousand  dollars  ($12,000) 
upon  the  retirement  and  cancellation  of  said  mortgage  bonds  to 
the  amount  of  thirty  thousand  dollars  ($30,000). 

Attest:  ALLAN   BROOKS, 

November  29,  1919.        [P.  S.  C.  2475]  Assistant  Secretary. 


Petition  of  the  Springfield  Street  Railway  Company  for  approval 
of  an  issue  of  notes  to  the  amount  of  $48,993.40. 

The  Springfield  Street  Railway  Company  owns  and  operates 
about  176  miles  of  track  in  Hampden  and  Hampshire  counties. 
For  the  purpose  of  improving  its  service  and  reducing  its  cost 
of  operation,  the  petitioner  has  contracted  for  ten  one-man  cars 
at  a  total  price  of  $63,493.40,  to  be  purchased  from  the  Wason 
Manufacturing  Company,  a  Massachusetts  corporation  having 
its  place  of  business  at  Springfield,  and  has  agreed  to  pay  for 
these  cars  in  the  following  manner:  $14,500  in  cash  on  ship- 
ment and  the  remainder,  the  sum  of  $48,993.40,  in  thirty-six 
notes  of  said  Springfield  Street  Railway  Company,  each  for  the 
base  amount  of  one  thirty-sixth  of  said  sum  of  $48,993.40,  all 
dated  the  day  of  the  average  shipment  of  said  cars  and  payable 
respectively  each  succeeding  month  until  paid,  the  title  of  the 
cars  to  remain  in  said  Wason  Company  until  the  purchase 
price  has  been  paid  in  full. 

The  petitioner  states  that  it  is  without  funds  to  pay  the 
$48,993.40  remaining  due  on  account  of  the  purchase  price  of 
said  cars,  and  it  appears  necessary,  therefore,  for  it  to  borrow 
money  on  the  security  of  said  cars  in  order  to  retain  the  pos- 
session and  ultimately  acquire  the  title  of  same.  The  peti- 
tioner and  the  said  Wason  Company  have  accordingly  agreed, 
subject  to  the  approval  of  the  Commission,  that  said  petitioner 
will  issue  and  deliver  to  the  order  of  the  said  Wason  Company, 
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and  the  said  company  will  accept  in  lieu  of  the  $48,993.40  in 
cash  remaining  due  on  account  of  the  purchase  price  of  said 
cars,  thirty-six  lease  warrants  or  notes  duly  executed  by  said 
Springfield  Street  Railway  Company. 

It  appearing,  after  investigation,  that  the  issue  by  the  peti- 
tioner of  lease  warrants  or  notes  of  the  face  value  of  $48,993.40 
is  reasonably  necessary  to  apply  towards  the  payment  of  the 
actual  cost  of  the  equipment  referred  to  and  is  consistent  with 
the  public  interest,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby 
given  to  the  issue  by  the  Springfield  Street  Railway  Company 
of  thirty-six  (36)  lease  warrants  or  equipment  notes,  each  note 
to  be  for  the  base  amount  of  one  thirty-sixth  (yso)  of  the  sum 
of  forty-eight  thousand  nine  hundred  ninety-three  dollars  and 
forty  cents  ($48,993.40),  which  amount  represents  the  balance 
due  on  account  of  the  purchase  price  of  certain  cars  herein 
specified,  plus  interest  at  the  rate  of  six  per  cent  (6%)  per 
annum,  all  of  said  notes  being  dated  the  day  of  the  average 
shipment  of  the  cars  heretofore  described  and  payable  respec- 
tively each  succeeding  month  until  paid,  as  an  issue  of  notes 
reasonably  necessary  and  of  the  amount  required  for  the  pur- 
pose of  purchasing  ten  (10)  one-man  cars  under  a  conditional 
sale  agreement,  a  copy  of  which  is  attached  to  the  petition, 
thus  providing  means  for  funding  the  actual  cost  of  new  equip- 
ment as  set  forth  in  the  petition. 

Attest:  ANDREW   A.    HIGHLANDS, 

Septembek  24,  1919.        [P.  S.  C.  2364]  Secretary. 


Petition  of  the  Webster  and  Dudley  Street  Railway  Company  for 
approval  of  an  issue  of  bonds. 

This  is  a  petition  of  the  Webster  and  Dudley  Street  Railway 
Company,  representing  that  it  desires  to  issue  $30,000  par  value 
of  its  first  mortgage,  twenty-year  5  per  cent  gold  bonds,  for  the  pur- 
pose of  refunding  its  issue  of  $30,000,  5  per  cent  first  mortgage, 
twenty-year  gold  bonds,  dated  November  1,  1899,  and  maturing 
November  1,  1919. 

It  appearing,  after  due  notice  to  all  parties  interested,  and  a 
hearing,  and  upon  such  further  investigation  as  was  deemed  desir- 
able, that  an  issue  of  coupon  bonds  has  been  duly  authorized  by 
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vote  of  the  stockholders  and  directors;  that  the  proposed  issue 
of  bonds  is  for  a  lawful  purpose,  is  consistent  with  the  public 
interest  and  is  reasonably  requisite  for  the  purpose  for  which  the 
issue  is  authorized,  viz.:  the  exchange  of  the  same  for  the  $30,000, 
face  value,  of  bonds  of  the  company  now  outstanding,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  issue  by  the  Webster  and  Dudley  Street  Railway  Company 
of  coupon  mortgage  bonds  to  an  amount  not  exceeding  at  par 
value  thirty  thousand  dollars  ($30,000),  to  be  dated  November 
1,  1919,  to  be  payable  twenty  (20)  years  from  the  date  thereof, 
and  to  bear  interest  at  the  rate  of  five  per  cent  (5%)  per  annum, 
said  bonds  to  be  used  for  the  purpose  of  refunding  the  present 
issue  of  thirty  thousand  dollars  ($30,000)  face  value  of  bonds  of 
said  company  now  outstanding  and  maturing  November  1,  1919, 
by  exchange  for  the  same  dollar  for  dollar,  face  value. 

Attest:  ANDREW   A.  HIGHLANDS, 

November  12,  1919.        [P.  S.  C.  2491]  Secretary. 


Petition  of  the  West  End  Street  Railway  Company  for  approval  of 
an  issue  of  bonds  to  the  amount  of  $375,000. 

It  appears  that  on  January  22,  1918,  the  Commission  author- 
ized the  issue  of  bonds  amounting  to  $375,000,  the  proceeds  to 
be  applied  toward  the  repayment  to  the  Boston  Elevated  Rail- 
way Company  of  the  cost  of  fifty  new  cars  and  their  equipment, 
purchased  for  account  of  the  West  End  Street  Railway  Com- 
pany. These  bonds  were  issued  for  a  period  of  one  year,  and 
became  due  February  1,  1919,  at  which  time  a  note  for  three 
hundred  and  seventy-five  thousand  dollars  ($375,000)  was  issued 
to  pay  said  bonds.  The  note  was  dated  February  1,  1919,  and 
was  issued  for  one  year.  It  therefore  becomes  due  February  1, 
1920,  at  which  time  the  company  desires  to  issue  bonds,  the 
proceeds  to  be  used  to  retire  said  note,  thus  in  effect  refunding 
the  former  issue. 

It  appearing,  after  notice  and  hearing  and  further  investiga- 
tion, that  the  proposed  issue  of  bonds  is  for  a  lawful  purpose,  and 
is  consistent  with  the  public  interest,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  issue  by  the  West  End  Street  Railway  Company  of  coupon 
or  registered  bonds  to  an  amount  not  exceeding,  at  par  value, 
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three  hundred  seventy-five  thousand  dollars  ($375,000),  said 
bonds  to  be  payable  not  exceeding  thirty  (30)  years  from  date 
thereof  and  to  bear  interest  at  a  rate  not  to  exceed  seven  per 
cent  (7%)  per  annum,  as  an  issue  of  bonds  reasonably  necessary 
and  of  the  amount  required  for  the  purpose  of  paying  and  fund- 
ing a  note  for  three  hundred  seventy-five  thousand  dollars 
($375,000),  becoming  due  February  1,  1920. 

Any  excess  in  the  proceeds  of  this  issue  of  bonds  over  the 
amount  above  named,  which  may  be  realized  from  premiums, 
shall  be  held  for  such  application  to  the  cost  of  permanent  addi- 
tions to  and  improvements  in  the  property  of  the  petitioner  as 
the  Commission  shall  hereafter  approve. 

Attest:  ANDREW   A.  HIGHLANDS, 

November  13,  1919.        [P.  S.  C.  2487]  Secretary. 


Petition  of  the   West  End  Street  Railway   Company  for  approval 

of  issue  of  bonds. 

It  appearing,  after  notice  and  hearing  and  further  investiga- 
tion, that  the  proposed  issue  of  bonds  is  for  a  lawful  purpose 
and  is  consistent  with  the  public  interest,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby 
given  to  the  issue  by  the  West  End  Street  Railway  Company 
of  coupon  or  registered  bonds  to  an  amount  not  exceeding,  at 
par  value,  one  million  five  hundred  eighty-one  thousand  dollars 
($1,581,000),  said  bonds  to  be  payable  not  exceeding  thirty  (30) 
years  from  date  thereof  and  to  bear  interest  at  a  rate  not  to 
exceed  seven  per  cent  (7%)  per  annum,  as  an  issue  of  bonds 
reasonably  necessary  and  of  the  amount  required  for  the  pur- 
pose of  refunding  outstanding  bonds  of  the  West  End  Street 
Railway  Company  to  the  amount  of  one  million  five  hundred 
eighty-one  thousand  dollars  ($1,581,000)  which  become  due 
August  1,  1919. 

Any  excess  in  the  proceeds  of  this  issue  of  bonds  over  the 
amount  above  named,  which  may  be  realized  from  premiums, 
shall  be  held  for  such  application  to  the  cost  of  permanent 
additions  to  and  improvements  in  the  property  of  the  petitioner 
as  the  Commission  shall  hereafter  approve. 

Attest:  ANDREW   A.    HIGHLANDS, 

June  18,  1919.        [P.  S.  C.  2429]  Secretary. 
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Petition  of  the  Worcester  Consolidated  Street  Railway  Company 
for  approval  of  an  agreement  for  an  extension  for  a  period 
of  two  years  of  the  maturity  of  the  issue  of  certain  first- 
mortgage  bonds  of  the  Worcester  and  Clinton  Street  Railway 
Company  at  an  increased  rate  of  interest. 

After  consideration,  it  appearing  that  on  December  29,  1898, 
the  Board  of  Railroad  Commissioners  approved  an  issue  by  the 
Worcester  and  Clinton  Street  Railway  Company  of  not  exceed- 
ing one  hundred  fifteen  thousand  dollars  ($115,000)  face  value, 
20-year  five  per  cent  (5%)  gold  coupon  bonds  secured  by  a 
mortgage  on  the  property  of  said  company;  the  said  bonds,  to 
an  aggregate  principal  amount  of  one  hundred  fifteen  thousand 
dollars  ($115,000)  having  been  issued  accordingly,  which  are  now 
outstanding  and  matured  on  January  1,  1919; 

That  on  October  8,  1900,  said  Board  of  Railroad  Commis- 
sioners approved  the  terms  of  a  contract  of  purchase  and  sale 
under  which  the  property  and  franchises  of  the  Worcester  and 
Clinton  Street  Railway  Company  were  conveyed  to  the  Leom- 
inster and  Clinton  Street  Railway  Company,  and  under  and  by 
which  the  latter  company  assumed  and  agreed  to  pay  all  the 
outstanding  debts  and  obligations  of  the  Worcester  and  Clinton 
Street  Railway  Company,  including  the  bonds  above  described; 

That  on  February  20,  1901,  said  Board  of  Railroad  Commis- 
sioners approved  the  terms  of  a  contract  of  purchase  and  sale 
under  which  the  property  and  franchises  of  the  Leominster  and 
Clinton  Street  Railway  Company  were  conveyed  to  the  Worces- 
ter Consolidated  Street  Railway  Company,  and  under  and  by  which 
the  latter  company  assumed  and  agreed  to  pay  all  the  outstanding 
debts  and  obligations  of  the  Leominster  and  Clinton  Street 
Railway  Company,  including  the  bonds  above  described; 

And  it  now  appearing  that  owing  to  existing  financial  condi- 
tions it  is  inexpedient,  if  not  impossible,  for  the  petitioner  to  issue 
and  market  new  bonds  or  other  securities  at  a  reasonable  rate 
of  interest  for  the  purpose  of  retiring  or  refunding  said  bonds 
and  that  it  is  necessary  and  advisable  for  the  petitioner  to  pro- 
cure an  extension  of  the  maturity  of  said  bonds  and  to  increase 
the  rate  of  interest  on  said  bonds,  as  extended,  in  order  to  secure 
the  consent  of  the  holders  of  the  bonds  to  such  extension; 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  terms  and  provisions  of  the  proposed  agreement,  a  copy  of 
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which  is  on  file  with  this  Commission,  to  be  made  between  the 
Worcester  Consolidated  Street  Railway  Company,  the  American 
Trust  Company,  trustee,  and  such  of  the  holders  of  said  issue 
of  bonds  of  the  Worcester  and  Clinton  Street  Railway  Company 
as  become  parties  thereto,  in  the  manner  therein  provided, 
whereby  under  certain  terms  and  conditions  the  maturity  of 
certain  of  said  bonds  is  extended  for  a  period  of  two  years  from 
January  1,  1919,  and  whereby  the  rate  of  interest  on  the  bonds 
so  extended  is  increased  from  five  per  cent  (5%)  to  seven  per 
cent  (7%)  per  annum,  and  the  orders  of  the  Board  of  Railroad 
Commissioners  hereinbefore  specified,  made  under  dates  of  De- 
cember 29,  1898,  October  8,  1900,  and  February  20,  1901,  are 
hereby  supplemented  and  amended  accordingly. 

Attest:  ANDREW   A.  HIGHLANDS, 

April  10,  1919.        [P.  S.  C.  2392]  Secretary. 


Petition  of  the  Worcester  and  Webster  Street  Railway  Company 
for  approval  of  an  issue  of  refunding  bonds  to  the  amount  of 
$150,000. 

This  is  a  petition  of  the  Worcester  and  Webster  Street  Rail- 
way Company  for  approval  of  an  issue  of  mortgage  bonds  to 
an  amount  not  exceeding  one  hundred  fifty  thousand  dollars 
($150,000),  payable  twenty  (20)  years  from  the  date  thereof  and 
to  bear  interest  at  a  rate  not  exceeding  five  per  cent  (5%)  per 
annum,  the  proceeds  to  be  used  for  the  purpose  of  providing 
payment  for  a  like  amount  of  bonds  of  the  petitioner  which  be- 
come due  December  1,  1919. 

It  appearing  after  notice  and  hearing  and  further  investigation, 
that  the  proposed  issue  of  mortgage  bonds  is  for  a  lawful  purpose 
and  is  consistent  with  the  public  interest,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  issue  by  the  Worcester  and  Webster  Street  Railway  Com- 
pany of  mortgage  bonds  to  an  amount  not  exceeding  at  par  value 
one  hundred  fifty  thousand  dollars  ($150,000),  said  bonds  to  be 
payable  not  exceeding  twenty  (20)  years  from  date  thereof  and 
to  bear  interest  at  a  rate  not  exceeding  five  per  cent  (5%)  per 
annum,  as  an  issue  of  bonds  reasonably  necessary  and  of  an 
amount  required  for  the  purpose  of  providing  payment  for  a  like 
amount  of  bonds  of  the  petitioner  which  become  due  December 
1,  1919. 
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Any  excess  in  the  proceeds  of  this  issue  of  bonds  over  the 
amount  above  named,  which  may  be  realized  from  premiums, 
shall  be  held  for  such  application  to  the  cost  of  permanent  addi- 
tions to  and  improvements  upon  the  property  of  the  petitioner 
as  the  Commission  shall  hereafter  approve. 

Attest:  ANDREW   A.  HIGHLANDS, 

November  28,  1919.        [P.  S.  C.  2521]  Secretary. 
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CAR  HEATING. 


Petition  of  the  Boston  and  Maine  Railroad  for  exemption  from  the 
law  requiring  the  heating  of  cars  by  steam,  with  respect  to 
certain  trains  on  its  railroad. 

After  consideration,  — 

It  is 

Ordered,  That  the  Boston  and  Maine  Railroad  be  hereby  ex- 
empted until  the  first  day  of  October,  1920,  from  the  law  requir- 
ing passenger  cars  to  be  heated  by  steam  from  the  locomotive, 
in  respect  to  cars  on  certain  mixed  trains  on  the  Merrimac 
Branch  of  the  Portland  division,  the  Ashburnham  Branch  of  the 
Fitchburg  division,  the  Acton  Branch  of  the  Worcester,  Nashua 
and  Portland  division,  and  the  Easthampton  Branch  of  the 
Connecticut  and  Passumpsic  division,  all  of  said  cars  to  be  heated 
by  the  Baker  heater,  heretofore  approved  by  the  Board  of  Rail- 
road Commissioners. 

Attest:  ANDREW   A.  HIGHLANDS, 

November  3,  1919.        [P.  S.  C.  25071  Secretary. 


Petition  of  the  New  York,  New  Haven  and  Hartford  Railroad 
Company  for  exemption  from  the  law  as  to  heating  cars  by 
steam. 

After  consideration,  — 

It  is 

Ordered,  That  the  New  York,  New  Haven  and  Hartford  Rail- 
road Company  be  hereby  exempted,  until  the  first  day  of  Octo- 
ber, 1920,  from  the  law  requiring  passenger  cars  to  be  heated 
by  steam  from  the  locomotive,  in  respect  to  cars  on  certain 
mixed  trains  on  the  New  Haven,  New  London,  Boston,  and 
Highland  divisions  of  its  railroad,  and  upon  trains  900  and  901 
of  the  Central  New  England  Railway,  specified  in  the  petition, 
in  which  freight  cars  are  placed  between  the  locomotive  and 
passenger  cars,  said  passenger  cars  to  be  heated  by  the  Baker 
heater,  heretofore  approved  by  the  Board  of  Railroad  Commis- 
sioners. 

Attest:  ANDREW   A.  HIGHLANDS, 

September  29,  1919.        [P.  S.  C.  2275]  Secretary. 
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Further  petition  of  the  New  York,  New  Haven  and  Hartford  Rail- 
road Company  for  exemption  from  the  law  as  to  heating  cars 
by  steam. 

After  consideration,  — 

It  is 

Ordered,  That  the  New  York,  New  Haven  and  Hartford  Rail- 
road Company  be  hereby  exempted,  until  the  first  day  of  Octo- 
ber, 1920,  from  the  law  requiring  passenger  cars  to  be  heated  by 
steam  from  the  locomotive,  in  respect  to  cars  on  mixed  trains 
6002  and  6011,  operating  between  Fitchburg  and  Worcester,  in 
which  freight  cars  are  placed  between  the  locomotive  and  pas- 
senger cars,  said  passenger  cars  to  be  heated  by  the  Baker  heater, 
heretofore  approved  by  the  board  of  railroad  commissioners. 

Attest:  ANDREW   A.  HIGHLANDS, 

November  29,  1919.        [P.  S.  C.  2275]  Secretary. 
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CAR   CONSTRUCTION. 


Petition  of  the  Connecticut  Valley  Street  Railway  Company  for 
approval  of  use  of  one-man  cars  upon  its  railway. 

In  a  report  dated  October  10,  1918,  the  Commission  declined 
to  approve  the  use  of  one-man  cars  upon  certain  lines  of  the 
Connecticut  Valley  Street  Railway  Company,  for  the  reason 
that  the  company  contemplated  the  operation  of  ordinary  cars 
then  in  use  on  those  lines  without  remodelling  the  cars  or  in- 
stalling the  safety  device  features  approved  by  the  Commission 
in  similar  cases.  The  Commission  at  that  time,  however,  indi- 
cated its  readiness  to  approve  the  use  of  new  one-man  cars  of 
modern  design  or  of  old  cars  properly  reconstructed  for  such  use. 

The  company  has  now  advised  the  Commission  that  it  pro- 
poses to  rebuild  some  of  its  cars,  making  such  changes  as  will 
adapt  them  for  use  as  one-man  cars  and  installing  such  safety 
appliances  as  are  now  in  general  use  and  which  have  already 
been  approved  by  the  Commission  in  the  operation  of  this  type 
of  car  by  other  companies.  The  formal  approval  of  the  Commis- 
sion of  these  rebuilt  cars  for  use  upon  the  Millers  Falls  division 
and  the  Conway  Street  line  in  the  towns  of  Montague  and  Green- 
field, respectively,  is  therefore  desired.     After  consideration,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  operation  by  the  Connecticut  Valley  Street  Railway  Com- 
pany of  one-man  safety  cars  on  its  Millers  Falls  division  and 
Conway  Street  line,  as  described  in  the  petition,  each  car  to  be 
equipped  with  the  safety  devices  heretofore  approved  by  the 
Commission  for  use  on  cars  of  the  Concord,  Maynard  and  Hud- 
son Street  Railway  Company:  provided,  however,  that  said  Con- 
necticut Valley  Street  Railway  Company  shall  adopt  the  follow- 
ing rules  and  operate  said  safety  cars  in  accordance  therewith:  — 

1.  When  a  car  is  running  the  operator  shall  transact  no  business  rela- 
tive to  the  collection  of  fares  or  the  issue  of  transfers. 

2.  If  the  operator  has  occasion  to  leave  his  car  he  shall  remove  and 
retain  in  his  possession  the  reverse  handle  of  the  controller. 

Attest:  ANDREW   A.  HIGHLANDS, 

September  10,  1919.        [P.  S.  C.  1863]  Secretary. 
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Petition  of  the  Berkshire  Street  Railway  Company  for  approval 
and  operation  of  seventeen  safety  cars. 

After  consideration,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  purchase  and  operation  by  the  Berkshire  Street  Railway 
Company  of  seventeen  (17)  safety  cars,  as  described  in  speci- 
fications on  file  with  the  petition,  each  car  to  be  equipped  with 
the  safety  devices  heretofore  approved  by  the  Commission:  pro- 
vided, however,  that  said  Berkshire  Street  Railway  Company 
shall  adopt  the  following  rules  and  operate  said  safety  cars  in 
accordance  therewith:  — 

1.  When  a  car  is  running  the  operator  shall  transact  no  business  rela- 
tive to  the  collection  of  fares  or  the  issue  of  transfers. 

2.  If  the  operator  has  occasion  to  leave  his  car  he  shall  remove  and 
retain  in  his  possession  the  reverse  handle  of  the  controller. 

Attest:  ANDREW   A.  HIGHLANDS, 

June  28,  1919.        [P.  S.  C.  2428]  Secretary. 


During  the  year  other  orders  approving  types  of  construction 
and  operation  of  safety  cars  have  been  issued,  as  follows :  — 

Interstate  Consolidated  street  railway,  July  8,  1919 — safety 
cars  shown  on  plan  marked  "Osgood  Bradley  Car  Co.,  Worcester, 
Mass.,  18'  0"  Safety  Motor  Car,  General  Arrangement",  num- 
bered 40584.     [P.  S.  C.  2437] 

Interstate  Consolidated  street  railway,  July  8,  1919  —  safety 
cars  shown  on  plan  marked  "American  Car  Company,  St.  Louis, 
Drawing  of  Floor  Plan  and  Elevation,  One  Man  Double  End 
Safety  Car",  numbered  6698.     [P.  S.  C.  2437] 

Medway  and  Dedham  street  railway,  November  3,  1919  — 
one-man  safety  cars,  built  by  Osgood  Bradley  Car  Company. 
[P.  S.  C.  2497] 

Medway  and  Dedham  street  railway,  November  4,  1919  — 
one-man  safety  cars,  built  by  J.  G.  Brill  Company.  [P.  S.  C. 
2497] 

Milford,  Attleborough  and  Woonsocket  street  railway,  June  28, 
1919  —  two  converted  safety  cars  to  be  remodelled  and  equipped 
with  safety  devices.     [P.  S.  C.  2441] 
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Milford,  Attleborough  and  Woonsocket  street  railway,  July  8, 
1919  —  safety  cars  shown  on  plan  marked  "Osgood  Bradley  Car 
Company,  Worcester,  Mass.,  18'  0"  Safety  Motor  Car,  General 
Arrangement",  numbered  40584.     [P.  S.  C.  2437] 

Milford,  Attleborough  and  Woonsocket  street  railway,  July  8, 
1919  —  safety  cars  shown  on  plan  marked  "American  Car  Com- 
pany, St.  Louis,  Drawing  of  Floor  Plan  and  Elevation,  One  Man 
Double  End  Safety  Car",  numbered  6698.     [P.  S.  C.  2437] 

Springfield  street  railway,  July  8,  1919  —  safety  cars  shown 
on  plan  marked  "Osgood  Bradley  Car  Co.,  Worcester,  Mass., 
18'  0"  Safety  Motor  Car  General  Arrangement",  numbered 
40584.     [P.  S.  C.  2437] 

Springfield  street  railway,  July  8,  1919  —  safety  cars  shown  on 
plan  marked  "American  Car  Company,  St.  Louis,  Drawing  of 
Floor  Plan  and  Elevation,  One  Man  Double  End  Safety  Car ", 
numbered  6698.     [P.  S.  C.  2437] 

Worcester  Consolidated  street  railway,  July  8,  1919  —  safety 
cars  shown  upon  plan  marked  "  Osgood  Bradley  Car  Co.,  Worces- 
ter, Mass.,  18'  0"  Safety  Motor  Car,  General  Arrangement", 
numbered  40584.     [P.  S.  C.  2437] 

Worcester  Consolidated  street  railway,  July  8,  1919  —  safety 
cars  shown  upon  plan  marked  "American  Car  Company,  St. 
Louis,  Drawing  of  Floor  Plan  and  Elevation,  One  Man  Double 
End  Safety  Car",  numbered  6698. 
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CROSSINGS,   RAILROAD   OR  RAILWAY. 


Railroad  and  Railway  Crossings. 

Petition  of  the  selectmen  of  the  town  of  Watertown  for  approval 
of  the  crossing  of  the  extension  of  Nichols  avenue  over  the 
tracks  of  the  Watertown  branch  of  the  Fitchburg  railroad 
(Boston  and  Maine  Railroad,  lessee)  at  grade  in  that  town. 

Upon  this  petition  a  hearing  was  held.  It  developed  that 
there  is  now  pending  before  the  county  commissioners  of  the 
county  of  Middlesex  a  petition  brought  by  the  selectmen  of  the 
town  of  Watertown,  for  the  relocation  and  widening  of  Arlington 
street,  which,  if  granted,  would  obviate  the  necessity  of  estab- 
lishing the  additional  crossing  at  grade,  as  petitioned  for.  The 
general  policy  of  the  Commonwealth  and  of  this  Commission  is 
against  the  establishment  of  additional  crossings  of  railroads 
and  highways  at  grade,  except  under  unusual  circumstances  and 
conditions. 

In  view  of  these  facts,  —  it  is 

Ordered,  That  the  petition  be  dismissed  without  prejudice. 

By  the  Commission, 

ALLAN   BROOKS, 

February  4,  1919.        [P.  S.  C.  2272]  Assistant  Secretary. 


Safeguards  at  Crossings. 

Petition  of  the   selectmen  of  Charlemont  for    release  from  the  re- 
quirements of  chapter  2^6  of  the  General  Acts  of  1917  rela- 
tive to  the  installation  of  warning  signs  at  certain  grade  cross- 
ings of  the  Boston  and  Maine  railroad  in  that  town. 
At  a  hearing  upon  this  petition  no  one  appeared  representing 
the  town,  but  a  representative  of  the  Boston  and  Maine  Rail- 
road appeared  and  submitted  blue  prints  showing  the  location 
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of  the  railroad,  the  highway  and  the  crossings.  As  there  is  no 
designated  name  for  these  crossings  either  in  the  petition  or  on 
the  blue  prints  submitted  by  the  railroad,  the  Commission  has 
designated  them  by  the  railroad  survey  stations  of  the  Fitch- 
burg  division  of  the  Boston  and  Maine  railroad  as  shown  upon 
the  blue  prints  which  are  filed  with  the  case. 

At  the  crossing  near  railroad  station  6866+810  the  situation 
is  as  follows:  The  highway  leading  over  the  crossing  runs  close 
to  and  parallel  with  the  railroad  on  the  northerly  side  thereof; 
thence  turns  southerly  and  crosses  the  tracks  of  the  railroad  at 
grade;  thence  over  land  bounded  by  the  Deerfield  river  and  the 
railroad,  but  the  river  at  this  point  is  some  distance  from  the 
crossing.  There  is  also  shown  on  the  plan  another  way  leading 
directly  over  the  crossing  from  the  north.  There  is  ample 
opportunity  on  either  side  of  the  crossing  to  erect  warning 
signs  as  required  by  the  act  under  which  this  petition  is  brought 
and  there  would  seem  to  the  Commission  no  good  reason  for 
relieving  the  town  from  its  requirements.  So  much  of  the  peti- 
tion as  relates  to  this  crossing  is  therefore  dismissed. 

At  the  crossing  near  railroad  station  6628+475  the  situation 
is  somewhat  different.  The  main  highway  at  this  place  runs 
close  to  and  parallel  with  the  railroad  on  the  southerly  side, 
and  the  Deerfield  river  runs  parallel  with  the  railroad  on  the 
northerly  side.  The  crossing  in  question  is  formed  by  a  public 
way  leading  from  the  main  highway  above  referred  to  across 
the  railroad  northerly  to  and  across  the  Deerfield  river,  where 
in  times  of  low  water  it  is  used  as  a  fordway.  The  point  where 
it  leaves  the  main  highway  is  about  50  feet  from  the  track  of 
the  company  and  the  point  where  it  intersects  the  river  is  about 
100  feet  beyond,  so  that  vehicles  using  this  crossing  must  of 
necessity  proceed  at  a  slow  rate  of  speed.  In  view  of  these  con- 
ditions the  Commission  is  of  the  opinion  that  the  erection  at 
this  crossing  of  the  warning  signs  prescribed  by  section  1  of 
chapter  246  of  the  Acts  of  1917  is  unnecessary. 

After  consideration,  — 

It  is 

Ordered,  That  the  Commission  hereby  release  the  town  of 
Charlemont  from  the  erection,  at  the  crossing  of  the  Fitchburg 
division  of  the  Boston  and  Maine  railroad  at  survey  station 
6628+475  in  said  town,  of  the  warning  signs  provided  for  by 
section  1  of  chapter  246  of  the  General  Acts  of  1917,  and  that 
so   much  of   the  petition   as  requests  release  from   the  require- 
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ments  of  law  with  respect  to  the  erection  of  warning  signs  at 
the  railroad  crossing  in  said  town  at  survey  station  6866+810 
be  dismissed. 

Attest:  ALLAN   BROOKS, 

February  3,  1919.        [P.  S.  C.  2309]  Assistant  Secretary. 


Petition  of  the  City  Council  of  Peabody  for  the  installation  of 
signals  at  grade  crossings  of  the  Boston  and  Maine  Railroad 
at  Summit,  Lake  and  Winona  streets  in  Peabody. 

At  the  hearing  upon  this  petition  it  developed  that  the  cross- 
ings at  which  additional  protection  is  desired  are  now  protected 
by  electric  bells.  These  bells  give  an  audible  warning  to  persons 
travelling  on  the  highway  and  thus  afford  a  certain  amount  of 
protection,  especially  to  pedestrians  and  travelers  in  horse-drawn 
vehicles.  Signals  of  this  character  are,  however,  of  little  practical 
value  for  automobile  travel,  as  the  noise  of  the  automobile  engine 
drowns  the  sound  of  the  warning  bells,  especially  if  the  vehicle 
is  of  the  enclosed-body  type.  As  automobiles  have  in  large  meas- 
ure supplanted  horse-drawn  vehicles  for  highway  travel,  an  aud- 
ible signal  alone  can,  in  general,  no  longer  be  regarded  as  a 
suitable  means  of  protection  at  railroad  crossings  where  there 
is  any  substantial  amount  of  vehicular  traffic. 

In  order  to  meet  these  conditions,  the  railroad  companies  have 
developed  and  installed  at  certain  points  a  type  of  signal  known 
as  the  automatic  flagman,  which  is  equipped  with  electric  bells 
and  also  furnishes  a  visible  signal  by  the  flashing  of  a  row  of  red 
lights  which  are  alternately  lighted  and  extinguished.  Recently, 
improvements  have  been  made  in  that  device  by  the  substitution 
of  larger  bells  and  lights,  including  what  are  termed  daylight 
signal  lights,  and  by  the  addition  of  an  arm  bearing  a  red  circular 
disc,  marked  "STOP",  which  swings  with  a  pendulum  motion 
when  a  train  approaches  a  crossing. 

This  type  of  signal,  which  is  known  as  the  "  Improved  Audible- 
Visible  Signal",  has  been  installed  by  the  Boston  and  Maine 
Railroad  at  certain  points  on  its  lines  in  Maine  and  New  Hamp- 
shire, where  it  has  apparently  demonstrated  its  superiority  over 
other  forms  of  mechanical  signals  heretofore  in  use.  As  it  seems 
desirable  that  an  opportunity  should  be  afforded  for  a  practical 
test  in  this  state  of  the  efficiency  of  these  signals  in  actual  opera- 
tion, and  as  the  evidence  in  this  case  has  disclosed  the  need  of 
additional  protection  at  the  crossings  in  question,  — 
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It  is 

Ordered,  That  the  Boston  and  Maine  Railroad  be  hereby 
required  to  install  and  maintain  at  each  of  the  crossings  of  its 
railroad  with  the  highways  known  as  Summit,  Lake  and  Winona 
streets  in  the  city  of  Peabody  a  warning  signal  of  the  type  known 
as  the  "Improved  Audible-Visible  Signal",  which  is  more  fully 
described  in  the  foregoing  report. 

By  the  Commission, 

ANDREW   A.  HIGHLANDS, 

November  26,  1919.        [P.  S.  C.  2492]  Secretary. 


Modification  of  order  of  the  Commission  relative  to  protection  at 
the  grade  crossing  of  the  Boston  and  Maine  railroad  at  Lex- 
ington street  in  Waltham. 

The  Middlesex  and  Boston  Street  Railway  Company  proposes 
to  operate  one-man  cars  upon  certain  lines  of  its  railway,  be- 
ginning April  13,  1919,  under  the  authority  granted  by  the 
Commission  in  its  orders  dated  February  28,  1918,  and  Feb- 
ruary 5,  1919,  and  in  accordance  with  the  rules  and  regulations 
specified  therein.  The  street  railway  line  between  Lexington 
and  Central  square,  Waltham,  over  which  it  is  proposed  to 
operate  this  type  of  car,  crosses  the  Central  Massachusetts 
branch  of  the  Boston  and  Maine  railroad  at  Lexington  street 
in  the  city  of  Waltham  at  grade.  As  the  crossing  is  protected 
by  gates,  the  street  railway  company,  under  an  order  of  the 
Commission  dated  December  16,  1918,  was  relieved  of  the  duty 
of  maintaining  a  special  crossing  tender  at  this  crossing  and 
certain  special  requirements  were  made  for  the  protection  of 
cars  passing  over  it  which  appear  to  be  impracticable  in  the 
operation  of  one-man  cars. 

After  consideration,  — 

It  is 

Ordered,  That  the  order  of  the  Commission  of  December  16, 
1918,  authorizing  the  discontinuance  of  the  services  of  a  special 
crossing  tender  by  the  Middlesex  and  Boston  Street  Railway 
Company  at  the  Lexington  street  crossing  of  the  Central  Massa- 
chusetts branch  of  the  Boston  and  Maine  railroad  in  the  city 
of  Waltham,  and  requiring  each  car  to  come  to  a  stop  within 
one  hundred  feet  of  the  railroad  track  and  then  proceed  over 
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the  crossing  at  the  direction  of  the  conductor  of  the  car,  be 
hereby  modified  with  respect  to  the  operation  of  one-man  cars 
over  said  crossing,  as  follows:  — 

The  motorman  shall  bring  the  car  to  a  stop  within  one  hundred  feet 
of  the  railroad  crossing  and  again  within  twenty-five  feet  of  the  crossing 
and  shall  then  set  the  hand  brake.  Before  proceeding  over  the  crossing 
he  shall  leave  the  car,  removing  and  retaining  in  his  possession  the  re- 
verse handle  of  the  controller,  and  go  forward  to  a  point  upon  the  rail- 
road track  and  carefully  ascertain  whether  any  engine,  train  or  car  is 
approaching  or  is  within  sight  or  sound  of  the  crossing.  Having  assured 
himself  that  the  way  is  safe,  he  shall  immediately  return  to  the  car  and 
proceed  over  the  crossing. 

Attest:  ANDREW   A..    HIGHLANDS, 

April  10,  1919.        [P.  S.  C.  2288]  Secretary. 


Petition  of  the  selectmen  of  the  town  of  Acton  and  others  for 
extension  of  period  of  protection  furnished  at  the  grade  cross- 
ing of  the  Fitchburg  division  of  the  Boston  and  Maine  rail- 
road near  the  West  Acton  station  in  said  town. 
The  crossing  in  question  is  located  on  the  state  highway 
from  Boston  to  Ayer  via  Boxborough  and  Harvard  and  is  now 
protected  by  gates  between  the  hours  of  6  a.m.  and  8.50  P.M. 
The  petitioners  ask  to  have  the  protection  made  continuous. 
It  appeared  at  the  hearing  that  the  main  state  highway  leading 
from  Boston  to  Ayer,  via  Littleton,  and  .  extending  through 
another  part  of  the  town  of  Acton  is  being  repaired,  travel 
meanwhile  being  largely  diverted  over  the  highway  and  crossing 
under  consideration.  A  record  of  the  travel  at  this  crossing  on 
both  the  highway  and  railroad  was  submitted  and  it  was  agreed 
by  the  company  that  continuous  protection  would  be  furnished 
at  the  crossing  temporarily  during  the  period  covering  the  diver- 
sion of  traffic  and  that  when  the  repairs  on  the  highway  were 
completed,  the  question  of  the  protection  being  made  permanent 
would  be  taken  up  with  the  selectmen  of  the  town,  with  the 
understanding  that  if  the  parties  in  interest  were  unable  to  reach 
a  satisfactory  adjustment,  the  matter  should  again  be  brought 
to  the  attention  of  the  Commission. 

Further  action  on  this  petition  appearing  unnecessary  at  the 
present  time,  the  case  is  placed  on  file. 

Attest:        ANDREW    A.    HIGHLANDS, 
July  21,  1919.        [P.  S.  C.  2440]  Secretary. 
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Petition  of  City  Council  of  Peabody  for  the  stationing  of  flagmen 
at  the  grade  crossings  of  the  Newburyport  turnpike  and  the 
Boston  and  Maine  railroad  in  the  city  of  Peabody. 

This  is  a  petition  of  the  city  council  of  Peabody  requesting 
the  Public  Service  Commission  to  direct  the  Boston  and  Maine 
Railroad  to  station  flagmen  at  the  two  railroad  crossings,  located 
about  1,000  feet  apart,  which  are  formed  by  the  intersections 
of  the  Newburyport  turnpike  with  the  Salem  branch  and  the 
Newburyport  branch  of  the  Boston  and  Maine  railroad  in  West 
Peabody. 

Pursuant  to  an  order  of  the  Board  of  Railroad  Commissioners, 
dated  December  2,  1907,  the  Boston  and  Maine  Railroad  in- 
stalled automatic  crossing  alarm  bells  at  these  crossings.  Upon 
petition  of  the  selectmen  of  Peabody  for  additional  protection, 
the  Public  Service  Commission,  on  April  27,  1914,  ordered  the 
railroad  company  to  install  visual  signals  to  operate  in  con- 
junction with  the  electric  bells  already  provided  at  these  crossings. 
The  form  of  signal  provided  by  the  company  in  compliance 
with  that  order  is  known  as  the  Brach  automatic  flagman, 
which  operates  while  the  bell  is  ringing.  It  consists  of  an 
arm  projecting  from  the  bell  post  at  right  angles  to  the  street, 
about  18  feet  above  the  ground.  On  top  of  this  arm  is  a  sign 
bearing  the  word  "DANGER"  in  white  letters  on  a  black 
background.  Inserted  in  each  face  of  the  arm  are  six  small 
electric  lamps  behind  red  lenses  and  protected  by  hoods  to  make 
them  visible  by  day,  similar  to  the  signals  used  by  street  rail- 
ways. These  lamps  are  arranged  in  the  form  of  a  crescent  and 
are  alternately  lighted  and  extinguished  while  the  train  is 
approaching,  thus  giving  the  appearance  of  a  red  lantern  being 
swung  across  the  street. 

Railroad  companies  are  required,  under  suitable  penalties,  to 
report  to  the  Commission  all  accidents  on  their  roads  resulting 
in  loss  of  life  or  serious  personal  injury.  From  the  date  of  the 
installation  of  these  automatic  flagmen  until  April  22  of  this 
year,  the  Commission  received  no  report  of  any  accident  at 
these  crossings  and  it  appeared  that  the  device  was  proving  an 
effective  means  of  protection  to  highway  travel.  That  period 
of  five  years'  immunity  from  accident  at  these  crossings  has, 
however,  been  followed  by  a  five  months'  period  during  which 
there  have  been,  exclusive  of  two  accidents  involving  property 
damage  only,  five  serious  accidents  which  have  resulted  in  the 
death  of  five  persons  and  in  personal  injuries  to  thirteen  others. 


170  APPENDIX  — ORDERS.  [Jan. 

These  accidents  were  all  due  to  the  collision  of  automobiles  with 
trains  operated  over  these  crossings,  and  in  every  case  but  one 
the  automobiles  ran  into  trains  which  were  already  passing  over 
or  standing  at  the  crossings.  Of  the  five  fatalities,  three  oc- 
curred in  an  accident  at  the  crossing  on  the  Newburyport  branch 
on  April  22,  1919,  and  two  in  an  accident  at  the  crossing  on 
the  Salem  branch  on  August  9,  1919.  In  the  inquest  held  be- 
fore the  District  Court  of  Peabody  upon  the  accident  of  April 
22,  the  court  found  that  the  chauffeur  of  the  automobile  did 
not  use  that  degree  of  care  which  reason  and  precaution 
demand  of  automobile  drivers  at  railway  crossings,  and  that 
the  deaths  of  the  three  passengers  in  the  automobile  were  due 
to  the  chauffeur's  recklessness.  No  report  of  the  inquest  on  the 
fatalities  of  August  9  has  yet  been  filed  with  the  Commission. 

In  view  of  this  tragic  record  and  the  recent  investigation  and 
report  of  these  accidents  by  the  Grand  Jury  of  Essex  County, 
it  becomes  imperative  not  only  to  determine  whether  existing 
means  of  protection  are  adequate  and  what  further  measures 
may  properly  be  taken  to  safeguard  the  traveling  public  at  these 
crossings,  but  also  to  consider  briefly  some  aspects  of  the  gen- 
eral grade  crossing  problem  in  this  commonwealth. 

When  steam  railroads  were  originally  constructed,  they  were 
for  the  most  part  laid  out  across  the  highways  at  grade,  either 
because  the  danger  incident  to  grade  crossings  was  not  then 
realized  or  because  a  general  requirement  of  grade  separation 
would  have  retarded  the  construction  of  lines,  which  were  con- 
sidered vital  to  the  commercial  growth  and  prosperity  of  the 
various  cities  and  towns  of  the  commonwealth.  In  course  of 
time,  however,  the  increase  in  the  number  of  trains  and  in  the 
volume  of  highway  travel  led  to  a  corresponding  increase  in 
the  number  of  grade  crossing  accidents,  until  finally  the  grade 
crossing  evil  became  so  pronounced  that  a  special  commission 
was  created  in  1888  and  directed  to  report  to  the  General  Court 
as  to  the  best  method  of  procuring  the  abolition  of  existing 
grade  crossings.  The  report  of  that  commission  led  to  the 
enactment  of  chapter  428  of  the  Acts  of  1890,  which  has  since 
been  incorporated,  with  a  few  minor  amendments,  in  our  general 
railroad  law.  Under  that  statute,  502  grade  crossings,  out  of 
2,267  existing  in  1889,  have  been  abolished,  at  a  total  cost  of 
approximately  $42,000,000,  of  which  the  Commonwealth  has 
contributed  over  $10,000,000  and  the  cities  and  towns  over 
$5,000,000.     With  the   possible   exception   of  the   state   of   Con- 


1920.]       CROSSINGS,  RAILROAD  OR  RAILWAY.  171 

necticut,  Massachusetts,  both  in  the  number  of  crossings  elimi- 
nated and  in  the  amount  expended,  has  done  relatively  much 
more  than  any  other  state  in  the  Union;  but  there  are  still 
1,765  railroad  grade  crossings  in  this  state,  out  of  upwards  of 
200,000  in  the  United  States. 

The  immediate  abolition  of  all  these  crossings  would  require 
expenditures  of  a  staggering  amount,  but  it  is  hoped  that  the 
program  of  gradual  abolition,  which  has  been  halted  as  a  result 
of  the  war,  may  soon  be  resumed.  The  abolition  of  grade 
crossings  is  the  only  sure  method  of  avoiding  grade  crossing 
fatalities,  for  as  long  as  such  crossings  exist,  the  possibility  of 
a  serious  or  fatal  accident  is  always  present,  no  matter  what 
means  of  protection  are  employed.  The  abolition  of  the  cross- 
ings involved  in  this  proceeding  could,  owing  to  favorable  topo- 
graphical conditions,  be  effected  at  comparatively  small  expense, 
and  should,  in  our  judgment,  be  undertaken  at  once.  The 
Commission  has  no  power  of  initiative  in  this  matter,  but 
strongly  recommends  that  proceedings  be  instituted  by  the 
railroad  company  or  by  the  local  authorities,  with  a  view  to 
ending,  in  the  only  effective  way,  the  possibility  of  further  fatal 
accidents  at  these  crossings.  Pending  such  possible  future  elimi- 
nation, every  reasonable  precaution  should  be  taken  to  safe- 
guard highway  travel  and  such  means  of  grade  crossing  pro- 
tection should  be  employed  as  will  reduce  the  danger  to  a 
minimum. 

In  this  connection,  it  is  important  to  keep  in  mind  that  it 
is  not  at  present  the  law  or  policy  of  Massachusetts  to  require 
the  protection  of  all  railroad  grade  crossings.  The  Commission, 
however,  is  empowered  in  its  discretion,  after  notice  and  public 
hearing  with  respect  to  any  specific  crossing,  to  require  the 
railroad  company  to  furnish  protection,  by  means  of  gates,  flag- 
men or  electric  signals,  where  such  action  is  required  for  the 
better  security  of  life  or  the  convenience  of  public  travel. 

In  grade  crossing  protection,  the  leadership  of  Massachusetts 
is  as  marked  as  in  grade  crossing  elimination.  From  figures 
submitted  by  22  States  to  the  National  Association  of  Railway 
Commissioners  in  1917,  it  appears  that,  in  the  aggregate,  only 
10  per  cent  of  the  railroad  grade  crossings  in  those  states  are 
protected,  and  a  much  lower  percentage  would  undoubtedly  be 
found  in  the  states  which  failed  to  report.  In  Massachusetts, 
however,  as  a  result  of  successive  orders  of  the  Commission, 
1,060,  out  of  a  total  of  1,765,  or  approximately  60  per  cent  of 
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all  railroad  grade  crossings  in  the  state,  are  now  protected.  Of 
the  1,042  protected  crossings  on  the  three  principal  railroads  of 
the  commonwealth,  842  are  protected  by  gates  or  flagmen  and 
200  by  electric  signals.  On  the  Boston  and  Maine  railroad  509, 
out  of  709,  or  approximately  70  per  cent  of  all  grade  crossings, 
are  protected,  440  by  gates  or  flagmen  and  69  by  electric  signals. 
In  furnishing  this  protection,  that  railroad  alone  last  year  em- 
ployed over  1,000  men  at  crossings  and  expended  over  $650,000, 
a  very  heavy  financial  burden  in  view  of  the  fact  that  the  com- 
pany was  unable  to  pay  any  dividend  and  was  in  the  hands  of 
a  receiver. 

The  annual  death  toll  at  railroad  grade  crossings  in  the  United 
States  is  in  the  neighborhood  of  2,000,  and  in  this  state  alone, 
although  the  ratio  of  accidents  is  much  lower  than  in  the 
country  at  large,  30  persons  were  killed  at  grade  crossings  last 
year.  Moreover,  despite  the  very  large  expenditures  made  for 
grade  crossing  protection,  the  somewhat  surprising  fact  is  dis- 
closed that  both  the  number  and  the  ratio  of  accidents  at  pro- 
tected crossings  have  been  greater  than  at  unprotected  crossings. 
On  all  railroads  in  the  state,  26  fatal  accidents  occurred  at 
protected  and  only  4  at  unprotected  crossings,  and  of  13  fatal 
accidents  on  the  Boston  and  Maine  railroad  5  occurred  at  cross- 
ings protected  by  gates,  2  at  crossings  protected  by  flagmen, 
6  at  crossings  protected  by  bells  and  none  at  unprotected  cross- 
ings. While  this  result  may  be  accounted  for  by  the  fact  that, 
in  general,  the  volume  of  traffic  is  greater,  and  operating  con- 
ditions are  more  dangerous,  at  protected  than  at  unprotected 
crossings,  it  is  apparent  that  no  form  of  protection  will  afford 
complete  security  against  fatal  or  serious  accidents. 

As  already  stated,  each  of  the  crossings  now  under  considera- 
tion is  protected  by  a  device  known  as  the  Brach  automatic 
flagman.  On  the  Boston  and  Maine  railroad,  signals  of  this 
character  are  installed  at  60  crossings,  9  in  Massachusetts,  44 
in  New  Hampshire  and  7  on  the  remainder  of  the  system.  At 
the  time  these  signals  were  installed  by  order  of  the  Commis- 
sion, it  was  believed  that  this  combination  of  visible  and  audible 
signals  in  conjunction  with  the  other  warning  devices  employed 
at  these  crossings  would  afford  ample  protection  to  the  public. 
Trains  approaching  these  crossings  are  required  to  ring  the  bell 
on  the  engine  and  to  sound  four  blasts  of  the  steam  whistle, 
and  the  usual  warning  signs,  with  the  inscription  "  RAILROAD 
CROSSING  —  LOOK  OUT  FOR  THE  ENGINE",  have  been 
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erected.  At  a  short  distance  from  the  crossings,  signs  have  also 
been  erected,  plainly  inscribed  with  the  words  "RAILROAD 
CROSSING  — NO  FLAGMAN  — DANGEROUS".  In  addi- 
tion, there  are  the  warning  signs  consisting  of  a  white  metal 
disc,  two  feet  in  diameter,  with  a  black  perpendicular  and  hori- 
zontal crossline  and  the  letters  "R.R."  which  are  required  by 
the  provisions  of  chapter  246  of  the  General  Acts  of  1917,  and 
by  similar  statutes  in  most  of  the  other  states,  to  be  erected 
in  a  conspicuous  place  in  the  highway  on  either  side  of  every 
railroad  grade  crossing  and  at  a  distance  of  not  less  than  300 
feet  from  such  crossing,  and  which  should  be  sufficiently  familiar 
to  convey  the  necessary  warning  to  all  travelers  on  the  highway. 
There  are  thus  four  separate  visual  signs  at  each  crossing  in 
addition  to  the  crossing  bells  and  the  warning  signals  from 
approaching  trains.  On  the  other  hand,  there  is  a  depression 
in  the  highway  between  these  crossings,  the  approach  to  each 
is  by  an  ascending  grade,  the  view  of  the  railroad  tracks  in 
certain  directions  is  partially  obscured  by  trees  and  underbrush 
on  land  adjoining  the  highway,  and  there  is  an  additional  element 
of  danger  in  the  proximity  of  the  crossings  to  each  other.  In 
spite  of  these  conditions,  it  would  seem  that  the  means  of  warn- 
ing and  protection  described  above  should  be  ample  to  safeguard 
automobile  travel  if  the  vehicles  are  operated  with  ordinary 
care  and  caution. 

It  is  unfortunately  true,  however,  as  the  daily  record  of  auto- 
mobile accidents  clearly  indicates,  that  certain  automobile  drivers 
are  disposed  to  take  rash  and  foolhardy  chances.  Our  reports 
of  accidents  at  railroad  grade  crossings  show  that  automobiles 
frequently  run  into  flagmen  displaying  the  "STOP"  sign,  or 
run  by  them  at  undiminished  speed,  that  they  run  into  the 
crossing  gates  and  even  into  trains  that  are  standing  at  the 
crossings.  Significant  evidence  of  the  prevalence  of  these  reck- 
less practices  is  shown  by  the  fact  that  on  the  Portland  division 
of  the  Boston  and  Maine  railroad,  where  there  are  130  crossings 
protected  by  gates,  there  have  been  76  instances  thus  far  this 
year  where  automobiles  have  collided  with  the  gates.  In  general 
it  may  be  said  that  automobile  collisions  at  grade  crossings  are 
not  primarily  due  to  inadequate  means  of  protection  at  such 
crossings,  but  are  the  result  of  the  same  kind  of  reckless  driving 
which  so  frequently  leads  to  collisions  with  other  vehicles  on  the 
highway.  It  is  to  be  observed,  moreover,  that  under  the  pro- 
visions of  section  3  of  chapter  246  of  the  General  Acts  of  1917, 
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already  referred  to,  all  automobile  drivers,  upon  approaching 
any  railroad  grade  crossing,  are  required,  under  suitable  penal- 
ties, to  reduce  their  speed  to  a  reasonable  and  proper  rate  and 
to  proceed  cautiously  over  the  crossing.  This  law  seems  to  be 
consistently  disregarded  by  automobile  operators  and  apparently 
little  attempt  has  been  made  to  enforce  it. 

These  conditions  are  apparently  not  peculiar  to  Massachusetts, 
but  constitute  a  grave  problem  for  the  entire  country.  In  this 
connection  it  may  be  pertinent  to  quote  from  a  recent  report 
of  the  Public  Utilities  Commission  of  Maine  on  a  grade  crossing 
accident  in  that  state:  — 

If  accidents  like  this  are  to  occur  under  such  circumstances  as  appear 
in  this  case,  certainly  all  the  precautions  taken  and  all  the  great  expense 
incurred  both  by  the  state  and  by  the  railroad  companies  to  protect  the 
public  at  grade  crossings,  appear  to  be  vain  and  useless.  Something 
further  is  required.  The  careless,  the  stupid  and  the  negligent  auto- 
mobile driver  must  be  taught  that  he  cannot,  with  impunity,  disregard 
the  rights  of  the  railroad  company  and  the  public  and  violate  the  plain 
requirements  of  the  law,  as  well  as  of  common  sense,  which  he  and  every 
one  is  presumed  to  know.  No  Automobile  driver,  who  is  guilty  of  such 
practices,  ought  to  be  permitted  to  retain  his  license,  and  thereby  con- 
tinue to  be  a  menace  to  himself  and  every  one  else  with  whom  he  comes 
in  contact.  It  would  also  seem  to  be  reasonable  and  proper  that  such 
a  driver,  when  a  fatal  accident  has  occurred,  through  his  carelessness  or 
negligence,  should  be  presented  to  the  Grand  Jury,  and  if  the  evidence 
will  warrant  it,  indicted  and  tried  for  manslaughter.  We  know  of  no 
other  procedure  which  will  in  any  efficient  way  protect  the  public,  and 
prevent  such  unfortunate  and  unnecessary  accidents  as  the  one  we  are 
now  considering.  —  (Re  Grand  Trunk  Railway.  Accident  at  Coye's 
crossing,  A408,  May  27,  1919.) 

While  it  is  a  question  how  far  the  state  and  the  patrons  of 
the  railroad  companies  should  reasonably  be  required  to  expend 
large  sums  of  money  to  provide  protection  against  the  reckless 
operation  of  automobiles  over  railroad  grade  crossings,  we  be- 
lieve that  an  enlightened  public  policy  requires  that  every  reason- 
able precaution  should  be  taken  for  the  preservation  of  human 
life.  Indeed,  it  is  doubtless  true  that  nearly  all  the  measures 
which  have  at  any  time  been  taken  in  the  interest  of  public  safety 
have  been  prompted  largely  by  the  necessity  of  saving  the 
public  from  the  results  of  their  own  carelessness  and  folly. 
Moreover,  while  a  stricter  regulation  of  automobile  operation 
would  undoubtedly   be  the   most  effective  means  of  preventing 
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the  recurrence  of  accidents  at  these  and  other  grade  crossings, 
that  matter  is  outside  of  our  jurisdiction  and  is  not  one  for 
which  we  have  any  official  responsibility.  Our  problem  is 
merely  to  determine  the  means  of  protection  which  the  railroad 
company  should  be  required  to  employ  for  the  better  security 
of  the  traveling  public. 

The  company  claims  that  the  most  effective  means  of  pro- 
tection would  be  afforded  by  the  installation  of  an  automatic 
flagman  of  an  improved  type  which  has  recently  been  designed. 
The  chief  improvement  over  the  type  now  installed  at  these 
crossings  consists  in  the  addition  of  a  swinging  arm  with  a 
circular  disc  bearing  a  "STOP"  sign.  One  of  these  signals  has 
been  installed  in  New  Hampshire,  and  nine  others,  replacing  in 
some  cases  human  flagmen,  have  already  been  installed  in  Maine 
by  order  of  the  Public  Utilities  Commission.  While  it  is  pos- 
sible that  this  type  of  signal  may  have  all  the  merits  claimed 
by  the  company,  and  while  it  may  be  desirable  that  it  should 
be  tried  out  in  practical  operation  in  this  state,  we  are  unwilling 
to  run  the  risk  of  experiment  at  these  crossings  where  there  is 
such  an  enormous  volume  of  automobile  travel  and  where  the 
recent  record  of  accidents  has  been  so  large.  Upon  the  evidence 
now  available  we  share  the  view  of  the  Peabody  city  govern- 
ment that  the  most  effective  protection  can  be  afforded  at  these 
crossings  by  means  of  human  flagmen.  To  protect  these  two 
crossings  during  the  entire  period  of  railroad  operation  would 
require  five  flagmen  and  involve  an  expense  of  over  $5,000  a 
year.  While  we  have  no  desire  to  add  to  the  financial  burdens 
of  the  company,  we  believe  that  an  expenditure  even  of  this 
comparatively  large  amount  should  not  stand  in  the  way  of 
measures  which  seem  to  be  urgently  required  in  the  interest 
of  public  safety. 

It  is  therefore 

Ordered,  That  the  Boston  and  Maine  Railroad  be  hereby  re- 
quired to  maintain  flagmen  at  the  grade  crossings  of  Newbury 
street  on  the  Salem  branch  and  the  Newburyport  branch  of  its 
railroad  in  the  city  of  Peabody  during  the  passing  of  all  trains 
over  said  crossings. 

By  the  Commission, 

ANDREW   A.   HIGHLANDS, 

October  3,  1919.        [P.  S.  C.  2465]  Secretary. 
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Petition  of  the  Town  Improvement  Committee  of  Marshfield  relative 
to  the  establishment  of  crossing  protection  at  the  highway 
crossing  on  the  New  York,  New  Haven  and  Hartford  railroad 
near  the  Marshfield  station. 

At  a  hearing  upon  this  petition  it  was  arranged  that  a  con- 
ference should  be  had  between  representatives  of  the  Improve- 
ment Committee  of  Marshfield,  officials  of  the  New  York,  New 
Haven  and  Hartford  railroad,  and  a  representative  of  the 
Inspection  Department  of  the  Commission,  with  a  view  to 
determining  the  proper  and  adequate  protection  that  should  be 
afforded  at  this  crossing.  As  a  result  of  such  a  conference  held 
on  May  22,  1919,  at  the  Marshfield  station,  an  arrangement 
was  made  to  ensure  the  protection  of  the  crossing  by  a  flagman 
during  the  passage  of  all  trains.  It  was  agreed  that  this  scheme 
should  remain  in  effect  for  a  trial  period  of  three  months,  and, 
if  satisfactory,  should  be  permanent. 

The  three  months'  trial  period  having  expired,  the  Commis- 
sion again  took  the  matter  up  with  the  selectmen  of  Marshfield, 
and  under  date  of  October  2,  1919,  received  a  reply  stating 
that  the  tentative  arrangement,  above  referred  to,  in  effect  at 
the  Marshfield  station  grade  crossing  during  the  last  three 
months  has  been  perfectly  satisfactory. 

In  view  of  the  circumstances  in  this  case,  no  order  of  the 
Commission  will  be  necessary,  but  it  is  understood  that  the 
tentative  arrangement,  above  referred  to,  is  to  remain  in  effect 
until  otherwise  changed  or  modified  by  the  Commission. 

It  is  therefore 

Ordered,  That  the  petition  be  placed  on  file. 

For  the  Commission, 

ANDREW  A.   HIGHLANDS, 

October  8,  1919.        [P.  S.  C.  2407]  Secretary. 


Petition   of  the   selectmen   of   Sandwich  for   the   extension   of  time 

during  which  the  crossing  of  the  state  highway  and  the   New 

York,   New   Haven   and  Hartford  railroad  at  East   Sandwich 

shall  be  protected. 

The  state  highway  crosses  the  tracks  of  the  New  York,  New 

Haven  and  Hartford  railroad  diagonally  near  the  East  Sandwich 
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station  in  the  town  of  Sandwich.  The  station  and  the  freight 
house  are  located  close  to  the  crossing  so  that  the  view  of  ap- 
proaching trains  is  somewhat  obstructed  in  approaching  the 
crossing  from  the  east. 

On  December  23,  1913,  on  petition  of  the  town  of  Sandwich 
the  Commission  ordered  this  crossing  protected  by  a  flagman, 
between  the  passing  of  the  first  passenger  train  in  the  morning 
and  the  last  passenger  train  in  the  evening,  during  the  months 
of  May,  June,  July,  August  and  September.  The  petitioners 
request  that  similar  protection  be  afforded  during  the  remainder 
of  the  year. 

While  the  traffic  on  the  railroad  during  the  remaining  months 
of  the  year  is  greatly  reduced,  the  Commission  is  of  the  opinion, 
in  view  of  the  dangerous  character  of  the  crossing  and  the  large 
number  of  vehicles  which  travel  over  it,  that  crossing  protection 
similar  to  that  now  furnished  during  the  summer  months  should 
be  afforded  throughout  the  year. 

It  is  therefore 

Ordered,  That  the  order  of  the  Commission  under  date  of 
December  23,  1913,  providing  for  protection  at  the  grade  cross- 
ing near  the  East  Sandwich  station  on  the  New  York,  New 
Haven  and  Hartford  railroad,  in  the  town  of  Sandwich,  during 
certain  months  of  each  year,  be  extended  to  apply  throughout 
the  remainder  of  each  year. 

By  the  Commission, 

ANDREW   A.    HIGHLANDS, 

March  7,  1919.        [P.  S.  C.  294]  Secretary. 


Petition  of  the  selectmen  of  Sheffield  relative  to  the  establishment  of 
flag  protection  at  the  Willowbrook  Dairy  Crossing  and  the 
Methodist  church  crossing  of  the  New  York,  New  Haven  and 
Hartford  railroad  in  that  town. 

Miller  avenue,  in  the  town  of  Sheffield,  crosses  the  tracks  of 
the  New  York,  New  Haven  and  Hartford  railroad  at  grade  at  a 
point  about  1,500  feet  north  of  the  railroad  station  in  that  town, 
and  is  commonly  known  as  Willowbrook  Dairy  Crossing.  The 
grade  of  the  railroad  at  this  point  is  somewhat  lower  than  the 
surface  of  the  adjoining  land,  so  that  the  view  of  approaching 
trains  from  the  highway  is  somewhat  obstructed  by  the  embank- 
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ments  on  either  side  of  the  highway,  and  the  proximity  of  a 
building  to  the  crossing. 

Burtch  street  crosses  the  tracks  of  the  same  railroad  at  grade 
at  a  point  about  1,300  feet  south  of  the  Sheffield  station,  near 
the  Methodist  church.  This  crossing  is  commonly  known  as  the 
Methodist  church  crossing.  Burtch  street  is  a  main  thoroughfare 
from  New  York  through  Sheffield  to  the  Berkshires,  and  is  quite 
extensively  used  by  automobiles.  While  the  grade  of  the  tracks 
at  this  crossing  is  more  nearly  the  same  as  the  adjoining  land, 
the  view  of  trains  approaching  this  crossing  is  somewhat  ob- 
structed, especially  on  the  east  side  of  the  railroad,  by  sheds  and 
buildings  close  to  the  railroad  location.  In  addition  to  the  main 
track  on  this  crossing  there  is  a  siding  used  by  trains  in  passing 
each  other,  and  the  view  is  also  more  or  less  obstructed  when  a 
train  is  standing  close  to  the  crossing.  Counts  taken  by  the 
company  for  a  24-hour  period  in  September  last,  showed  that  22 
automobiles,  103  teams,  6  other  vehicles  and  204  pedestrians 
passed  over  the  Willowbrook  crossing,  and  during  the  same 
period  214  automobiles,  127  teams,  39  other  vehicles  and  165 
pedestrians  passed  over  the  Methodist  church  crossing.  There 
were  9  trains  each  way  during  this  period  on  the  railroad.  Most 
persons  who  go  daily  to  the  dairy  use  the  Willowbrook  Dairy 
crossing  between  7  a.m.  and  10  a.m.,  and  are  more  or  less  familiar 
with  conditions  at  the  crossing,  while  many  of  those  using  the 
Methodist  church  crossing,  especially  those  in  automobiles,  are 
through  travelers. 

The  petitioners  contend  that  the  crossings  are  dangerous  on 
account  of  the  limited  view  of  trains,  caused  by  the  embank- 
ments on  either  side  of  the  highway  at  the  Willowbrook  crossing, 
and  the  proximity  of  buildings  to  the  railroad  at  the  Methodist 
church  crossing,  and  they  are  of  the  opinion  that  the  safety  of 
the  traveling  public  requires  protection  at  these  crossings. 

After  a  hearing,  and  an  examination  and  report  by  its  Inspec- 
tion Department,  the  Commission  is  of  the  opinion  that  public 
necessity  and  convenience  require  protection  at  these  crossings. 

There  has  recently  been  developed  and  installed  at  various 
points  on  the  Boston  and  Maine  railroad  a  type  of  signal  known 
as  the  "Improved  Audible- visible  Signal."  This  signal,  in  addi- 
tion to  having  a  row  of  red  lights  which  are  alternately  lighted 
and  extinguished,  has  an  arm  bearing  a  red  circular  disc  marked 
"STOP",  which  swings  with  a  pendulum  motion  when  a  train 
approaches    a    crossing,    and   is    also   lighted   by   daylight   signal 
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lights.  It  is  a  decided  improvement  over  the  automatic  crossing 
signals  now  in  use  on  the  New  York,  New  Haven  and  Hartford 
railroad.  In  addition,  it  has  a  larger  gong,  making  it  more 
effective,  and  by  its  moving  back  and  forth  it  also  attracts  the 
attention  of  travelers  on  the  highway. 

It  is  therefore 

Ordered,  That  the  New  York,  New  Haven  and  Hartford  Rail- 
road Company  install  and  maintain  at  the  Willowbrook  Dairy 
crossing  and  at  the  Burtch  street  crossing  in  the  town  of  Shef- 
field, an  "Improved  Audible- visible  Signal"  of  the  type  now  used 
on  the  Boston  and  Maine  railroad,  the  gong  arrangement  on  the 
signal  to  be  omitted  at  the  Burtch  street  crossing. 

Attest:  ALLAN   BROOKS, 

November  29,  1919.        [P.  S.  C.  1894]  Assistant  Secretary. 


Extension  of  Time  for  maintaining  Grade  Crossings. 

Petition  of  the  West  End  Street  Raihvay  Company,  by  the  Boston 
Elevated  Raihvay  Company,  its  attorney,  for  authority  to  main- 
tain and  use  an  existing  grade  crossing,  heretofore  authorized, 
of  railroad  and  railway  in  Arlington. 

After  notice  and  hearing,  — 

It  is 

Ordered,  That  the  petitioner  be  authorized  to  maintain  and 
use  a  crossing  of  its  railway  and  the  tracks  of  the  Boston  and 
Maine  railroad  at  the  same  level  at  Massachusetts  avenue  in 
the  town  of  Arlington,  from  the  date  of  this  order  until  December 
1,  1921,  subject  to  all  provisions  of  law  and  to  the  conditions 
embodied  in  the  order  of  the  Board  of  Railroad  Commissioners 
issued  April  13,  1900,  and  to  the  further  conditions  that  any 
substantial  increase  in  the  use  of  the  crossing  by  the  railway  or 
railroad  shall  be  seasonably  reported  by  the  petitioner  to  this 
Commission. 

Attest:  ANDREW   A.    HIGHLANDS, 

October  29,  1919.        [P.  S.  C  2493]  Secretary. 
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Under  the  provisions  of  sections  21  and  22  of  part  I,  chapter 
463,  Acts  of  1906,  during  the  period  covered  by  this  report, 
additional  orders  have  been  issued  extending  the  time  for  main- 
tenance of  crossings  of  railroads  and  railways.  Appended  is  a 
list  of  these  orders :  — 

West  End  Street  Railway. 

Boston,  October  29,  1919  —  At  Neponset  avenue,  with  the 
New  York,  New  Haven  and  Hartford  railroad,  until  December 
1,  1921.  Original  order  issued  November  5,  1903.  [P.  S.  C. 
2493] 

Somerville,  October  29,  1919  —  At  Davis  square,  with  Boston 
and  Maine  railroad,  until  December  1,  1921.  Original  order 
issued  April  13,  1900.    [P.  S.  C.  2493] 

Watertown,  October  29,  1919  —  At  Arsenal  street,  until 
December  1,  1921.  Original  order  issued  April  20,  1900. 
[P.  S.  C.  2493] 

Boston  and  Worcester  Street  Railway. 

Framingham,  November  12,  1919  —  At  Worcester  street,  with 
the  New  York,  New  Haven  and  Hartford  railroad,  until  January 
1,  1922.  Original  order  issued  February  28,  1899,  and  modified 
January  5,  1917.     [P.  S.  C.  2505] 

Concord,  Maynard  and  Hudson  Street  Railway. 
Concord,  November  12,  1919  —  At  Main  street,  with  the  New 
York,  New  Haven  and  Hartford  railroad,  until  March  1,  1921. 
Original  order  issued  February  1,  1902.     [P.  S.   C.  2514] 

Middlesex  and  Boston  Street  Railway. 
Hopkinton,   November   12,    1919  —  At   Main  street,   with  the 
New  York,  New  Haven  and  Hartford  railroad,   until  December 
1,  1921.     Original  order  issued  November  22,  1901,  amended  July 
5,  1902.     [P.  S.  C.  2512] 

Northern  Massachusetts  Street  Railway. 
Templeton,    November    12,    1919  —  At   Athol   road,    with   the 
Boston  and  Albany  railroad,  until  March  1,  1921.     Original  order 
issued  January  14,  1901,  amended  July  10,  1912.    [P.  S.  C.  2515] 
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Change  in  Grade. 

Petition  of  the  Old  Colony  Railroad  Company  and  the  New  York, 
New  Haven  and  Hartford  Railroad  Company  for  consent  to 
change  in  the  grade  of  the  Old  Colony  railroad  in  the  city  of 
Quincy. 

It  appearing  that  a  change  in  the  grade  of  the  Old  Colony 
railroad  (New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany, lessee)  in  the  city  of  Quincy  is  incidental  to  the  revised 
plan  finally  adopted  by  the  special  commission  appointed  by  the 
superior  court  to  consider  the  matter  of  the  abolition  of  the  grade 
crossings  of  Saville  and  Water  streets  in  that  city,  after  full 
consideration,  — 

It  is 

Ordered,  That  the  consent  of  the  Commission  be  hereby  given 
to  the  following  change  in  railroad  grade  proposed  by  the  special 
commission  above  named  in  connection  with  its  plan  for  the 
abolition  of  said  crossings  in  said  city: 

The  grade  of  the  Old  Colony  Railroad  is  hereby  changed  and  estab- 
lished as  follows,  viz.: 

Beginning  at  station  406  plus  53  of  the  base  line  of  location  of  said 
railroad  as  shown  on  said  plan  at  the  elevation  of  forty-four  and  eight 
tenths  (44.8)  feet;  thence  southerly  ascending  by  a  vertical  curve  to 
station  410  plus  53  at  the  elevation  of  forty-six  and  thirty-five  hundredths 
(46.35)  feet;  thence  by  an  ascending  grade  at  the  rate  of  naught  and 
eleven  hundredths  (0.11)  feet  per  hundred  (100)  feet,  to  station  421  plus 
50  at  the  elevation  of  forty-seven  and  fifty-six  hundredths  (47.56)  feet; 
thence  southerly  descending  by  a  vertical  curve  to  station  423  plus  50 
at  the  elevation  of  forty-seven  and  forty-four  hundredths  (47.44)  feet; 
thence  by  a  descending  grade  at  the  rate  of  naught  and  twenty-three 
hundredths  (0.23)  feet  per  hundred  (100)  feet  to  station  431  plus  50  at 
the  elevation  of  forty-five  and  six  tenths  (45.6)  feet;  thence  southerly 
descending  by  a  vertical  curve  to  station  434  plus  50  at  the  elevation  of 
forty-five  and  forty-four  hundredths  (45.44)  feet;  thence  by  an  ascend- 
ing grade  at  the  rate  of  naught  and  one  hundred  twenty-five  thousandths 
(0.125)  feet  per  hundred  (100)  feet  to  station  446  plus  50  at  the  elevation 
of  forty-six  and  ninety-four  hundredths  (46.94)  feet;  thence  ascending  by 
a  vertical  curve  to  station  447  plus  50  at  the  elevation  of  forty-seven 
(47)  feet;  thence  level  to  station  465;  thence  ascending  by  a  vertical 
curve  to  station  468  at  the  elevation  of  forty-seven  and  fifty-one  hun- 
dredths (47.51)  feet. 

Attest:  ANDREW   A.  HIGHLANDS, 

November  28,  1919.        [P.  S.  C.  2418]  Secretary. 
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Petition  of  the  Old  Colony  Railroad  Company  and  the  New  York, 
New  Haven  and  Hartford  Railroad  Company  for  certificate 
relative  to  abolition  of  grade  crossings  in  Quincy. 

After  notice  and  hearing  and  an  examination  of  the  proposed 
plan  for  abolishing  the  grade  crossings  of  the  tracks  of  the  Old 
Colony  railroad,  leased  to  and  operated  by  the  New  York,  New 
Haven  and  Hartford  Railroad  Company,  and  the  highways 
known  as  Saville  street  and  Water  street  in  the  city  of  Quincy,  as 
revised  and  finally  adopted  in  a  report  of  the  special  commission 
appointed  by  the  superior  court  to  consider  the  matter,  filed  on 
or  about  April  30,  1919,  and  after  consideration  of  the  expendi- 
ture therein  authorized,  — 

It  is 

Ordered,  That  the  Commission  hereby  certify  that  in  its 
opinion  the  adoption  of  said  plan  and  the  incurring  of  such  ex- 
penditure are  consistent  with  the  public  interests  and  are  reason- 
ably required  to  secure  a  fair  distribution  between  the  different 
cities,  towns  and  railroads  of  the  commonwealth  of  the  public 
money  appropriated  for  the  abolition  of  grade  crossings,  and  that 
such  expenditure  will  not  in  its  judgment  exceed  the  amount  to 
be  paid  by  the  commonwealth  under  the  provisions  of  law  relat- 
ing thereto. 

Attest:  ANDREW   A.  HIGHLANDS, 

November  28,  1919.        [P.  S.  C.  2409]  Secretary. 


Private  Railroads. 

Petition  of  the  Post  Publishing  Covipany  relative  to  the  establish- 
ment  of  switch   connection   between   the   tracks   of  the   Boston 
and  Maine  Railroad  and  private  tracks  which  said  company 
proposes  to  construct  at  grade  across  Rutherford  avenue  in  the 
Charlestown  district  of  Boston. 
It  appearing,  after  notice  and  hearing,  that  the  petitioner  is 
the  owner  of  certain  land,  with  buildings  thereon,  at  the  corner 
of  Tibbetts  town  way  and  Rutherford  avenue  in  that  part  of 
the  city  of  Boston  known  as  Charlestown  being  directly  across 
said   Rutherford   avenue   from   the   property   and   tracks   of   the 
Boston  and  Maine  Railroad;    that  the  Board  of  Street  Commis- 
sioners  of  Boston  has   granted  to   the  petitioner  permission   to 
lay   down,    maintain   and   use   for   the   transportation   of  freight 
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by  steam  power  railroad  tracks  at  grade  upon  and  across  said 
Rutherford  avenue  from  tracks  of  the  Boston  and  Maine  Rail- 
road into  said  property  of  the  petitioner,  and  that  said  con- 
struction and  maintenance  are  consistent  with  the  public  interests; 
And  it  further  appearing  that  Walker  D.  Hines,  Director 
General  of  Railroads,  and  the  said  Post  Publishing  Company 
have  reached  an  agreement  for  the  switching  by  the  said  Boston 
and  Maine  Railroad  to  and  from  said  track  of  carload  freight 
consigned  to  the  petitioner,  therein  called  the  shipper,  upon  the 
condition  that  the  switching  service  upon  this  track  shall  be 
limited  to  the  cars  necessary  to  fill  the  storehouse  of  the  shipper, 
now  or  to  be  erected  on  Tibbetts  town  way,  with  paper  stock, 
and  upon  the  further  condition  that  such  switching  shall  be 
performed  by  the  railroad  at  times  to  be  selected  by  the  rail- 
road with  a  view  to  as  little  interference  as  possible,  with  the 
setting  up  of  the  freight  house  tracks  and  with  the  operation  of 
the  lead  tracks  thereto,  and  under  the  following  stipulations:  — 

1.  The  shipper  agrees  to  construct  the  said  track  in  a  manner  satis- 
factory to  the  railroad  and  to  pay  the  expenses  of  any  crossing  protection 
which  may  now  or  which  may  hereafter  become  necessary. 

2.  The  shipper  agrees  to  keep  the  said  track  including  all  grading,  cul- 
verts, conduits,  crossing  planking  and  other  protection,  and  all  other 
structures  appurtenant  thereto  in  proper  repair,  to  remove  ice  and  snow 
therefrom  and  to  keep  the  same  in  suitable  condition  without  notice  from 
the  railroad.  The  railroad  may  refuse  to  operate  upon  said  track  when 
its  condition  is  unsatisfactory  to  the  railroad. 

3.  The  shipper  agrees  to  release  the  railroad  from  and  to  indemnify 
and  save  it  harmless  against  any  and  all  claims  for  loss  or  damage  by  fire 
to  the  property,  real  or  personal,  owned  by,  in  the  possession  of  or  under 
the  control  of  the  said  shipper  and  to  contents  of  cars  placed  on  said  side- 
track for  the  shipper  when  caused  by  engines  while  operating  upon  or 
doing  work  in  connection  with  said  sidetrack. 

It  is 

Ordered,  That  the  consent  of  the  Commission  be  hereby  given 
to  the  construction  and  maintenance  by  the  petitioner,  under 
the  conditions  and  stipulations  above  set  forth,  of  a  railroad  for 
private  use  in  the  transportation  of  freight,  to  be  operated  by 
steam  power  upon  and  across  the  highway  known  as  Rutherford 
avenue  in  the  Charlestown  district  of  the  city  of  Boston,  as 
shown  upon  a  plan  on  file  with  the  petition. 

This  consent  is  given  upon  the  further  condition  that  a  flag- 
man shall  display  a  flag  by  day  and  a  lantern  by  night  when- 
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ever  an  engine,  car  or  train  is  approaching  and  while  it  is  pass- 
ing over  said  crossing,  and  that  no  engine,  car  or  train  shall 
cross  at  a  greater  speed  than  four  miles  an  hour. 

Attest:  ANDREW   A.    HIGHLANDS, 

July  8,  1919.^|  [P.  S.  C.  2443]  Secretary. 


Petition  of  Henry  B.  Day,  J.  Sumner  Draper,  Edward  Hamlin  and 
Willard  Welsh,  Trustees,  for  consent  to  construction  of  •private 
railroad  at  grade  across  certain  highways  in  the  Dorchester 
district  of  Boston. 

It  appearing,  after  notice  and  hearing,  that  the  board  of  street 
commissioners  of  the  city  of  Boston  has  granted  to  the  peti- 
tioners permission  to  construct  a  private  railroad  at  grade  across 
Old  Colony  avenue,  Columbia  road,  Mt.  Vernon  street,  a  public 
way,  and  Mt.  Vernon  street,  a  travelled  way,  in  the  Dorchester 
district  of  the  city  of  Boston,  to  be  operated  by  steam  power,  for 
private  use  in  the  transportation  of  freight,  and  that  such  con- 
struction and  maintenance  are  consistent  with  the  public  in- 
terests, — 

It  is 

Ordered,  That  the  consent  of  the  Commission  be  hereby  given 
to  the  construction  and  maintenance  by  the  petitioner  of  a  rail- 
road, for  private  use  in  the  transportation  of  freight,  to  be  oper- 
ated by  steam  power  upon  and  across  Old  Colony  avenue,  Colum- 
bia road,  Mt.  Vernon  street,  a  public  way,  and  Mt.  Vernon 
street,  a  travelled  way,  in  the  Dorchester  district  of  the  city  of 
Boston,  as  shown  upon  a  plan  on  file  with  the  petition. 

This  consent  is  given  upon  the  condition  that  a  flagman  shall 
display  a  flag  by  day  and  a  lantern  by  night  whenever  an  engine, 
car  or  train  is  approaching  and  while  it  is  passing  over  said  cross- 
ings, and  that  no  engine,  car  or  train  shall  cross  at  a  greater  speed 
than  four  miles  an  hour. 

Attest:  ANDREW   A.  HIGHLANDS, 

November  12,  1919.        [P.  S.  C.  2504]  Secretary. 


Petition  of   Trustees  of  the  Standard  Assets    Trust  for  consent  to 

the  construction  of  a  private  railroad  at  grade  across  Holton 

street  in  the  Brighton  district  of  Boston. 

It   appearing  that  the   board   of  street  commissioners   of  the 

city  of  Boston  has  consented  to  the  construction  of  the  proposed 

railroad  across  the  highway;    and  that  public  necessity  requires 
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that  the  railroad  cross  the  highway  at  a  level  therewith,  and 
that  the  same  is  consistent  with  the  public  interests,  —  it  is 

Ordered,  That  the  consent  of  the  Commission  be  hereby 
given  to  the  construction  and  maintenance  by  the  petitioner  of 
a  railroad  for  private  use  in  the  transportation  of  freight,  to  be 
operated  by  steam  power  upon  and  across  the  highway  known 
as  Holton  street  in  the  Brighton  district  of  the  city  of  Boston, 
as  shown  upon  a  plan  on  file  with  the  petition. 

This  consent  is  given  upon  the  condition  that  a  flagman 
shall  display  a  flag  by  day  and  a  lantern  by  night  whenever  an 
engine,  car  or  train  is  approaching  and  while  it  is  passing  over 
said  crossing,  and  that  no  engine,  car  or  train  shall  cross  at  a 
greater  speed  than  four  miles  an  hour. 

Attest:  ANDREW   A.    HIGHLANDS, 

June  2,  1919.        [P.  S.  C.  2413]  Secretary. 


Petition  of  Commission  on  Waterways  and  Public  Lands  for  con- 
sent to  the  construction  and  maintenance  of  private  railroad 
track  across  Marginal  street  at  grade  in  the  East  Boston  district 
of  the  city  of  Boston. 
At  a  public  hearing  upon  this  petition,  evidence  was  offered 
purporting  to  show  that  the  Eastern  Railroad  Company,  when 
the  land  for  Marginal  street  was  deeded  to  the  City  of  Boston, 
reserved  to  itself  and  assigns  the  right  to  construct  and  main- 
tain a  railroad  track  across  Marginal  street  in  East  Boston  and 
that  this  right  passed  to  the  Directors  of  the  Port  of  Boston 
(predecessors  of  the  Commission  on  Waterways  and  Public 
Lands)  when  they  took  over  the  site  of  the  railroad  pier  of  the 
Eastern  Railroad  Company,  and  some  question  arose  as  to 
whether  the  consent  of  the  street  commissioners  of  the  city  of 
Boston,  or  the  consent  of  this  Commission,  was  necessary  for 
the  construction  of  the  track  across  Marginal  street.  It  is  un- 
necessary at  this  time  to  pass  upon  that  question,  as  the  Com- 
mission, in  any  event,  has  no  original  jurisdiction  in  regard  to 
a  crossing  of  this  character  and  until  such  time  as  a  location 
is  granted  by  the  street  commissioners  of  the  city  of  Boston, 
no  action  can  be  taken  by  this  Commission.  As  no  steps  have 
been  taken  to  secure  such  location  from  the  local  authorities, 
the  petition  is  placed  on  file. 

For  the  Commission, 

ANDREW   A.   HIGHLANDS, 

March  14,  1919.        [P.  S.  C.  2243]  Secretary. 
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Petition  of  The  Summer  Street  Extension  Trust  and  the  Boston 
Merchandise  &  Wool  Stores,  Inc.,  for  consent  to  the  con- 
struction of  private  railroad  tracks  across  Fargo  street  in  the 
South  Boston  district  of  Boston. 

It  appearing,  after  notice  and  hearing,  that  the  board  of 
street  commissioners  of  the  city  of  Boston  has  granted  to  the 
petitioner  permission  to  construct  private  railroad  tracks  across 
Fargo  street  in  the  South  Boston  district,  to  be  operated  by 
steam  power,  for  private  use  in  the  transportation  of  freight, 
and  that  such  construction  and  maintenance  are  consistent  with 
the  public  interests,  — 

It  is 

Ordered,  That  the  consent  of  the  Commission  be  hereby  given 
to  the  construction  and  maintenance  by  the  petitioner  of  rail- 
road tracks,  for  private  use  in  the  transportation  of  freight,  to 
be  operated  by  steam  power  upon  and  across  the  highway  known 
as  Fargo  street,  between  C  and  D  streets,  in  the  South  Boston 
district  of  the  city  of  Boston,  as  shown  upon  a  plan  on  file 
with  the  petition. 

This  consent  is  given  upon  the  condition  that  a  flagman  shall 
display  a  flag  by  day  and  a  lantern  by  night  whenever  an  engine, 
car  or  train  is  approaching  and  while  it  is  passing  over  said 
crossings,  and  that  no  engine,  car  or  train  shall  cross  at  a  greater 
speed  than  four  miles  an  hour. 

Attest:  ANDREW   A.    HIGHLANDS, 

October  29,  1919.        [P.  S.  C.  2488]  Secretary. 


Petition  of  the  Stetson  Coal  Company  for  consent  to  the  construc- 
tion of  private  railroad  tracks  across  East  First  street  at  grade 
in  the  South  Boston  district  of  Boston. 

It  appearing,  after  notice  and  hearing,  that  the  board  of 
street  commissioners  of  the  city  of  Boston  has  granted  to  the 
petitioner  permission  to  construct  a  railroad  across  East  First 
street  in  the  South  Boston  district,  to  be  operated  by  steam 
power,  for  private  use  in  the  transportation  of  freight,  and  that 
such  construction  and  maintenance  are  consistent  with  the  public 
interests,  —  it  is 

Ordered,  That  the  consent  of  the  Commission  be  hereby  given 
to  the  construction  and  maintenance  by  the  petitioner  of  a 
railroad,  for  private  use  in  the  transportation  of  freight,  to  be 
operated  by  steam  power  upon  and  across  the  highway  known 
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as  East  First  street,  near  I  street,  in  the  South  Boston  district 
of  the  city  of  Boston,  as  shown  upon  a  plan  on  file  with  the 
petition. 

This  consent  is  given  upon  the  condition  that  a  flagman  shall 
display  a  flag  by  day  and  a  lantern  by  night  whenever  an  engine, 
car  or  train  is  approaching  and  while  it  is  passing  over  said 
crossing,  and  that  no  engine,  car  or  train  shall  cross  at  a  greater 
speed  than  four  miles  an  hour. 

Attest:  ANDREW   A.    HIGHLANDS, 

October  6,  1919.        [P.  S.  C.  247S]  Secretary. 


Petition  of  the  A.  L.  Smith  Iron  Works  for  consent  to  the  con- 
struction and  maintenance  of  private  railroad  across  a  highway 
at  grade  in  Chelsea. 

It  appearing  that  the  board  of  aldermen  of  the  city  of  Chelsea 
has  consented  to  the  construction  of  the  proposed  railroad  across 
the  highway;  that  public  necessity  requires  that  the  railroad 
cross  the  highway  at  a  level  therewith,  and  that  the  same  is 
consistent  with  the  public  interests,  —  it  is 

Ordered,  That  the  consent  of  the  Commission  be  hereby  given 
to  the  construction  and  maintenance  by  the  petitioner  of  a 
railroad  for  private  use  in  the  transportation  of  freight,  to  be 
operated  by  steam  power  across  the  highway  known  as  Maple 
street  in  the  city  of  Chelsea,  as  shown  upon  a  plan  on  file  with 
the  petition. 

This  consent  is  given  upon  the  condition  that  a  flagman  shall 
display  a  flag  by  day  and  a  lantern  by  night  whenever  an  en- 
gine, car  or  train  is  approaching  and  while  it  is  passing  over 
said  crossing,  and  that  no  engine,  car  or  train  shall  cross  at  a 
greater  speed  than  four  miles  an  hour. 

Attest:  ANDREW   A.    HIGHLANDS, 

July  2,  1919.        [P.  S.  C.  2433]  Secretary. 


Petition    of   the    Taunton    State    Hospital   for    consent   to    the    con- 
struction   and    maintenance    of   private    railroad    across    Dana 
street  in  the  city  of  Taunton. 
It    appearing,    after   notice   and   hearing,    that   the    Municipal 
Council  of  the  City  of  Taunton  has  consented  to  the  construc- 
tion   of    the    proposed    railroad    across    the    highway;     that    the 
county    commissioners    of    Bristol    county    have    adjudged    that 
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public  necessity  requires  that  the  railroad  cross  the  highway  at 
the  same  level  therewith,  and  that  the  same  is  consistent  with 
the  public  interests,  —  it  is 

Ordered,  That  the  consent  of  the  Commission  be  hereby  given 
to  the  construction  and  maintenance  by  the  petitioner  of  a 
railroad  for  private  use  in  the  transportation  of  freight,  to  be 
operated  by  steam  power  upon  and  across  the  highway  known 
as  Dana  street  in  the  city  of  Taunton,  as  shown  upon  a  plan 
on  file  with  the  petition. 

This  consent  is  given  upon  the  condition  that  a  flagman  shall 
display  a  flag  by  day  and  a  lantern  by  night  whenever  an  engine, 
car  or  train  is  approaching  and  while  it  is  passing  over  said  cross- 
ing, and  that  no  engine,  car  or  train  shall  cross  at  a  greater 
speed  than  four  miles  an  hour. 

Attest:  ANDREW   A.    HIGHLANDS, 

January  30,  1919.        [P.  S.  C.  2333]  Secretary. 
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RAILROAD   LOCATIONS. 


Petition  of  the  Boston  and  Albany  Railroad  Company  that  the 
Commission  prescribe  the  limits  within  which  certain  land  in 
the  town  of  Westfield  may  be  taken  for  railroad  purposes. 

Upon  the  petition  of  the  Boston  and  Albany  Railroad  Com- 
pany, filed  April  15,  1919,  under  the  provisions  of  section  78 
of  Part  II  of  chapter  463  of  the  Acts  of  1906,  as  amended  by 
chapter  157  of  the  General  Acts  of  1915,  praying  that  the 
Public  Service  Commission  prescribe  the  limits  within  which  it 
may  take  certain  land  for  railroad  purposes  in  the  town  of 
Westfield  in  the  county  of  Hampden  in  the  commonwealth  of 
Massachusetts,  outside  the  limits  of  its  route  already  fixed  in 
said  town,  for  the  purpose  of  making  or  securing  its  railroad, 
for  depot  or  station  purposes  or  for  one  or  more  new  tracks 
adjacent  to  other  land  occupied  by  it  by  a  track  or  tracks 
already  in  use,  due  notice  of  the  above  petition  and  of  the  time 
and  place  of  hearing  thereon  has  been  given  to  the  owners  of 
said  land  and  to  other  parties  interested  therein,  in  the  manner 
prescribed  by  law  and  in  accordance  with  the  order  of  notice 
issued  on  said  petition,  and  a  hearing  on  said  petition  has  been 
given  on  April  28,  1919. 

All  persons  appearing  at  the  hearing  held  as  aforesaid  having 
been  heard,  and  the  subject  matter  of  said  petition  having  been 
duly  considered,  it  is  now  determined  and  adjudged  that  the 
said  Boston  and  Albany  Railroad  Company  requires  additional 
land  in  Westfield  for  the  purpose  of  making  or  securing  its 
railroad,  for  depot  or  station  purposes  or  for  one  or  more  new 
tracks  adjacent  to  other  land  occupied  by  it  by  a  track  or 
tracks  already  in  use,  and  is  unable  to  obtain  the  same  by  agree- 
ment with  the  owners,  and  it  is  further  determined,  ordered  and 
decreed  that  such  land  may  be  taken  as  by  law  provided  within 
the  following  limits,  to  wit:  — 

Certain  parcels  of  land  situated  in  the  town  of  Westfield,  county  of 
Hampden  and  commonwealth  of  Massachusetts,  bounded  and  described 
as  follows :  — ■ 

Parcel  No.  1 .  —  Beginning  at  an  iron  rail  imbedded  in  the  ground  at 
a  point  on  land  supposed  to  belong  to  John  C,  August  and  William 
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K.  Buschmann,  distant  fifty-one  and  twenty-five  hundredths  (512%oo) 
feet  northerly  from  the  base  line  of  the  location  of  the  Boston  and  Albany 
Railroad  measured  at  right  angles  thereto  at  Station  491+07.07;  thence 
running  south  71°  53'  east  (magnetic  course)  over  land  of  said  Busch- 
manns  by  a  line  parallel  with  said  base  line  and  distant  fifty-one  and 
twenty-five  hundredths  (5125/ioo)  feet  northerly  therefrom  about  two 
hundred  and  forty  and  fifty-six  hundredths  (24056/ioo)  feet  to  an  iron 
rail  imbedded  in  the  ground  on  the  dividing  line  between  land  of  said 
Buschmanns  and  land  of  the  Boston  and  Albany  Railroad  Company; 
thence  turning  and  running  south  23°  21'  west  (magnetic  course)  by 
said  dividing  line  about  fifteen  and  six  hundredths  (156/ioo)  feet  to 
other  land  of  said  Railroad  Company;  thence  turning  and  running 
north  71°  53'  west  (magnetic  course)  by  said  land  of  said  Railroad  Com- 
pany about  two  hundred  and  thirty-nine  and  fifty-four  hundredths 
(2395%oo)  feet  to  an  iron  rail  imbedded  in  the  ground  distant  thhiy- 
six  and  twenty-five  hundredths  (3625/ioo)  feet  northerly  from  said  base 
line  measured  at  right  angles  thereto  at  Station  491+07.43;  thence  turn- 
ing and  running  north  19°  26'  east  (magnetic  course)  by  land  of  said 
Buschmanns  about  fifteen  (15)  feet  to  the  place  of  beginning,  containing 
3,601  square  feet,  more  or  less;  said  parcel  is  supposed  to  belong  to  John 
C,  August  and  William  K.  Buschmann. 

Parcel  No.  2.  —  Beginning  at  an  iron  rail  imbedded  in  the  ground 
at  a  point  on  the  dividing  line  between  land  of  the  Boston  and  Albany 
Railroad  Company  and  land  supposed  to  belong  to  Bridget  Sullivan, 
distant  forty-six  and  twenty-five  hundredths  (4625/ioo)  feet  northerly 
from  the  base  line  of  the  location  of  the  Boston  and  Albany  Railroad 
measured  at  right  angles  thereto  at  Station  487+32.24;  thence  running 
south  71°  53'  east  (magnetic  course)  over  land  of  said  Sullivan  by  a 
line  parallel  with  said  base  line  and  distant  forty-six  and  twenty-five 
hundredths  (462%oo)  feet  northerly  therefrom  about  two  hundred  and 
eight  and  ninety-seven  hundredths  (2089%oo)  feet  to  land  supposed 
to  belong  to  the  Bay  State  Foundry  Company;  thence  continuing  on 
the  same  course  over  land  of  said  Foundry  Company  about  one  hundred 
and  ninety-two  and  thirty  hundredths  (1923%oo)  feet  to  land  sup- 
posed to  belong  to  the  Brien  Heater  Company;  thence  continuing  on 
the  same  course  over  land  of  said  Brien  Heater  Company  about  seventy- 
one  and  seventy-eight  hundredths  (7l7%oo)  feet  to  land  supposed  to 
belong  to  the  American  Abrasive  Company;  thence  continuing  on  the 
same  course  over  land  of  said  Abrasive  Company  about  one  hundred 
and  seventy-nine  and  nineteen  hundredths  (1791%oo)  feet  to  an  iron 
rail  imbedded  in  the  ground  opposite  Station  480+80  on  said  base  line; 
thence  turning  and  running  south  87°  12'  east  (magnetic  course)  about 
seventy-five  and  seventy-one  hundredths  (7571Aoo)  feet  to  an  iron  rail 
imbedded  in  the  ground  on  land  of  said  American  Abrasive  Company 
distant  sixty-six  and  twenty-five  hundredths  (662%oo)  feet  northerly 
from  said  base  line  of  location  measured  at  right  angles  thereto  at  Station 
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480+07;  thence  turning  and  running  south  71° 53'  east  about  four  hundred 
and  forty-two  and  ninety-one  hundredths  (44291Aoo)  feet  over  land  of 
said  American  Abrasive  Company  to  land  supposed  to  belong  to  said 
John  C,  August  and  William  K.  Buschmann;  thence  continuing  on  the 
same  course  over  said  land  supposed  to  belong  to  said  Buschmanns 
about  seven  hundred  and  forty-two  and  forty  hundredths  (7424%oo) 
feet  to  land  supposed  to  belong  to  Frederick  K.  Hanchett;  thence  con- 
tinuing on  the  same  course  over  said  land  of  said  Hanchett  about  three 
hundred  and  eight  and  five-tenths  (308%o)  feet  to  a  point  on  the  north- 
westerly line  of  Fowler  street  distant  sixty-six  and  twenty-five  hundredths 
(662%oo)  feet  northerly  from  the  said  base  line  of  said  location  measured 
at  right  angles  thereto  at  or  near  Station  465+13.19;  thence  turning  and 
running  southwestwardly  by  the  said  northwesterly  line  of  said  Fowler 
street  about  thirty-two  and  seventy-one  hundredths  (3271/i0o)  feet  to 
land  of  said  Railroad  Company;  thence  turning  and  running  north 
71°  53'  west  (magnetic  course)  by  land  of  said  Railroad  Company  about 
twenty-two  hundred  and  six  and  ninety-one  hundredths  (2,20691/ioo)  feet 
to  other  land  of  said  Railroad  Company;  thence  turning  and  running 
north  23°  19'  east  (magnetic  course)  by  said  other  land  of  said  Railroad 
Company  about  ten  and  four  hundredths  (lO^ioo)  feet  to  the  place  of  be- 
ginning, containing  53,606  square  feet,  more  or  less,  subject  to  any  right 
which  the  town  of  Westfield  may  have  to  lay,  make,  repair  and  maintain 
a  sewer  at  or  near  the  easterly  end  of  said  parcel  supposed  to  belong 
to  said  Buschmanns,  and  to  any  and  all  rights  of  way  or  crossing,  if 
any  there  be,  at  the  easterly  end  of  said  parcel  supposed  to  belong 
to  said  Hanchett;  said  parcel  is  supposed  to  belong  to  Bridget  Sullivan, 
Bay  State  Foundry  Company,  Brien  Heater  Company,  American  Abra- 
sive Company,  John  C,  August  and  William  K.  Buschmann  and  Frederick 
K.  Hanchett. 

All  of  said  parcels  of  land  are  shown  within  lines  marked  in 
yellow  upon  a  plan  entitled  "Boston  &  Albany  R.R.  (The 
N.  Y.  C.  R.R.,  Co.,  Lessee),  Albany  Division,  Main  Line, 
Additional  Land  Required  for  Railroad  Purposes,  Westfield," 
dated  April,  1919,  and  signed  by  us  and  filed  herewith. 

FREDERICK  J.  MACLEOD, 
EVERETT  E.  STONE, 

May  14,  1919.        [P.  S.  C.  2400]  Commissioners. 
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MOTOR    VEHICLES. 


JITNEY   REGULATIONS. 

[P.  S.  C.  2151] 

Petition  of  the  Union  Street  Railway  Company  relative  to  regu- 
lations governing  the  operation  of  jitneys  in  the  city  of  New 
Bedford. 

[P.  S.  C.  2158] 

Petition  of  the  Massachusetts  Northeastern  Street  Railway  Com- 
pany governing  the  operation  of  jitneys  in  the  city  of  Newbury- 
port. 

[P.  S.  C.  2171] 

Petition  of  the  Nahant  and  Lynn  Street  Railway  Company  relative 
to  regulations  governing  the  operation  of  jitneys  in  the  city  of 
Lynn  and  the  town  of  Nahant. 

[P.  S.  C.  2290] 

Petition  of  Justin  B.   Johnson  and   George  H.   Kibbey  relative  to 

regulations  governing  the  operation  of  jitneys  in  the  town  of 

Nahant. 

[P.  S.  C.  2182] 
[P.  S.  C.  2187] 
[P.  S.  C.  2189] 
[P.  S.  C.  2191] 
IP.  S.  C.  2193] 
[P.  S.  C.  2194] 
[P.  S.  C.  2197] 

Petitions    of   the   Bay    State    Street    Railway    Company    relative   to 
regulations  governing  the  operation  of  jitneys  in  the  cities  of 
Lawrence,  Haverhill,  Maiden,  Lynn,  Salem,  Brockton,  and  the 
town  of  Swampscott. 
These  are  petitions  requesting  the  Public  Service  Commission, 
in  accordance  with  the  provisions  of  chapter  226  of  the  General 
Acts  of  1918,  to  review   the   orders,   rules  and  regulations  pre- 
scribed by  the  cities  of  Maiden,  Lynn,  Salem,  Lawrence,  Haver- 
hill, Newburyport,  Brockton  and  New  Bedford,  and  the  towns  of 
Swampscott  and  Nahant,  with  respect  to  motor  vehicles  not  run- 
ning on  rails  or  tracks,  but  operating  upon  public  streets  or  ways 
"for  the  carriage  of  passengers  for  hire  in  such  a  manner  as  to 
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afford  a  means  of  transportation  similar  to  that  afforded  by  a 
street  railway  by  indiscriminately  receiving  and  discharging 
passengers  along  the  route  on  which  the  vehicle  is  operated." 
Authority  to  license  and  regulate  such  motor  vehicles,  commonly 
known  and  hereinafter  referred  to  as  jitneys,  was  given  by  chap- 
ter 293  of  the  General  Acts  of  1916,  to  cities  and  towns  accepting 
the  provisions  of  that  act.  Under  the  1918  statute  the  jitney  is 
expressly  declared  to  be  a  common  carrier  and  the  local  regula- 
tions prescribed  under  the  1916  statute  are  made  subject  to  ap- 
peal to  and  review  by  the  Commission.  Appeal  from  the  regula- 
tions prescribed  in  the  town  of  Nahant  was  taken  both  by  the 
Nahant  and  Lynn  Street  Railway  Company  and  by  certain  local 
jitney  operators,  but  in  all  the  other  petitions  the  sole  appellant 
is  the  local  street  railway  company,  —  the  Massachusetts  North- 
eastern Street  Railway  Company  in  the  city  of  Newburyport,  the 
Union  Street  Railway  Company  in  the  city  of  New  Bedford  and 
the  Bay  State  Street  Railway  Company  in  the  other  munici- 
palities. 

A  brief  account  of  the  origin  and  development  of  the  jitney  as 
a  serious  competitor  of  the  street  railway,  together  with  a  resume 
of  the  more  important  state  laws  and  local  regulations  relating  to 
jitneys  which  had  been  adopted  in  this  and  other  states  is  given 
in  the  annual  report  of  the  Commission  for  the  year  1915  (3  P. 
S.  C.  Report,  p.  cxli).  Since  the  jitney  first  emerged  into  public 
view  in  the  American  cities  on  the  Pacific  coast,  about  five  years 
ago,  its  development  as  a  factor  of  local  transportation  has 
shown  many  vicissitudes.  As  the  original  jitney  operators  were 
owners  of  cheap,  second-hand  automobiles,  who  found  it  difficult 
to  secure  employment  for  themselves  or  profitable  use  for  their 
cars  during  a  time  of  economic  depression,  jitney  operation  was 
regarded  merely  as  a  phase  of  the  hard  times,  which  would  pass 
as  soon  as  the  jitney  owners  obtained  other  regular  forms  of  em- 
ployment or  found  necessary  repairs  too  costly  to  continue  op- 
eration. So  far  as  the  original  operators  were  concerned  this 
proved  to  a  large  extent  to  be  true,  but  as  they  retired  other 
operators  were  ready  to  take  their  places  and  to  try  out  the 
experiment  for  themselves.  As  the  public  also  appeared  to  be 
eager  to  avail  themselves  of  the  reputed  luxury  of  automobile 
rides  at  a  nominal  cost  of  a  "jitney",  which  is  the  western  slang 
term  for  a  five-cent  coin  corresponding  to  our  "nickel",  jitney 
service  suddenly  sprang  up  and  assumed  large  dimensions  in 
many  of  the  principal  cities  throughout  the  country.     This  wave, 
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however,  soon  receded,  either  because  jitney  owners  found  costs 
too  high  for  profitable  operation,  or  as  the  result  of  state  and 
municipal  regulations. 

Since  this  first  reaction  jitney  service  in  various  sections  of  the 
country  has  shown  marked  fluctuations  in  volume,  alternately 
increasing  and  decreasing,  for  reasons  that  are  not  always  easy  to 
discover.  It  has  been  estimated  that  the  number  of  jitneys  op- 
erated in  the  United  States  amounted  at  one  time  to  over  20,000, 
but  statistics  gathered  by  the  United  States  War  Board  showed 
that  in  the  latter  part  of  1918  this  number  had  fallen  to  5,799 
(see  "Aera, "  November,  1918,  p.  389).  The  jitney  business 
reached  its  greatest  development  in  certain  cities  like  Los 
Angeles,  California,  where  over  1,000  jitneys  were  at  one  time  in 
operation,  and  Dallas,  Texas,  where  the  number  was  over  350, 
but  in  these  and  other  cities  of  the  West  and  South  where  the 
traffic  had  reached  the  largest  proportions  comparatively  few 
jitneys  are  now  operated.  Until  within  a  comparatively  recent 
period  the  number  of  jitneys  operated  in  Massachusetts  has  been 
relatively  small  as  compared  with  other  sections  of  the  country. 

Last  fall,  however,  according  to  the  statistics  of  the  United 
States  War  Board  referred  to  above,  there  were  993  jitneys  oper- 
ating in  Massachusetts,  a  larger  number  than  in  any  other 
single  state. 

The  first  step  taken  in  this  state  to  regulate  jitney  operation 
was  the  enactment  of  chapter  293  of  the  General  Acts  of  1916, 
already  referred  to,  giving  to  cities  and  towns  accepting  the  pro- 
visions of  that  act  authority  to  license  and  regulate  the  operation 
of  such  vehicles.  This  statute  did  not  prove  wholly  satisfactory 
in  operation.  In  the  first  place,  the  unregulated  operation  of 
jitneys  was  permitted  to  continue  in  cities  and  towns  which 
failed  to  accept  the  act.  Moreover,  while  some  of  the  cities  and 
towns  which  accepted  the  act  have  apparently  made  a  serious 
attempt  to  prescribe  and  enforce  reasonably  adequate  regulations, 
the  jurisdiction  given  has,  for  the  most  part,  been  exercised  in  a 
rather  perfunctory  manner,  and  the  enforcement  of  the  regula- 
tions through  proceedings  in  the  criminal  court  has  not  proved 
effective. 

Largely  as  the  result  of  recommendations  made  last  year  by 
the  Street  Railway  Investigation  Commission,  the  1916  statute 
was  supplemented  by  the  enactment  of  chapter  226  of  the  Gen- 
eral Acts  of  1918.  This  statute  authorized  street  railway  com- 
panies, with  the  approval  of  the  Public  Service  Commission,  to 
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engage  in  jitney  operation,  but  no  street  railway  company,  so  far 
as  we  are  aware,  has  availed  itself  of  the  authority  so  granted. 
The  act  also  provided  for  an  appeal  to  the  Commission  from 
local  regulations  prescribed  under  the  1916  statute.  All  orders, 
rules  or  regulations  so  established  were  also  made  enforceable 
under  the  provisions  of  section  28  of  the  Public  Service  Act  (Acts 
of  1913,  chapter  784).  It  was  apparently  intended  that  the  Com- 
mission should  have  original  jurisdiction  over  jitney  operation  in 
cities  and  towns  which  had  not  accepted  the  provisions  of  the 
1916  statute,  but  such  jurisdiction,  under  the  language  of  the  act 
as  drawn,  is  given  only  in  case  the  street  railway  company  is 
itself  furnishing  a  jitney  service  in  such  cities  or  towns.  In 
other  respects  the  act  is  somewhat  crudely  drawn,  as  the  exact 
scope  of  the  Commission's  authority  in  case  of  appeal,  and  the 
policy  and  standards  which  are  to  govern  the  action  of  the  Com- 
mission in  reviewing  local  regulations  is  not  clearly  defined. 
Apparently,  however,  the  Commission  is  given  broad  authority, 
in  the  exercise  of  a  reasonable  discretion,  to  review  all  local  rules 
and  regulations  dealing  with  jitney  operation.  It  seems  obvious 
also  that  one  of  the  main  purposes  of  this  legislation  was  to  pro- 
vide for  a  greater  uniformity  of  state  policy  in  the  regulation  of 
this  form  of  transportation.  It  is  true  that  where  the  rules  and 
regulations  which  may  properly  be  prescribed  are  influenced  by 
purely  local  traffic  or  other  conditions,  the  determination  of  such 
matters  should  remain  with  the  local  authorities,  but  where  the 
rules  and  regulations  are  reasonably  to  be  regarded  as  affecting 
the  conduct  of  the  business  as  a  whole,  irrespective  of  the  locality, 
the  statute  apparently  contemplates  that  the  ultimate  determina- 
tion in  case  of  appeal  should  rest  with  the  Commission,  and  that 
such  rules  and  regulations  should,  so  far  as  practicable,  be  estab- 
lished upon  a  uniform  basis. 

The  local  regulations  adopted  in  many  of  the  municipalities 
have  been  influenced  by  the  fact  that  a  large  section  of  the  public 
is  disposed  to  encourage  jitney  operation,  both  because  of 
sympathy  for  a  local  enterprise  and  because  it  has  proved  a 
convenience  to  the  public  in  supplementing  the  deficiencies  of 
street  railway  transportation.  If,  however,  we  are  to  continue 
the  policy  of  practically  unrestricted  jitney  operation,  which  has 
been  followed  in  most  of  the  cities  and  towns  of  the  common- 
wealth, we  should  do  so  with  a  full  realization  of  the  natural  and 
logical  consequences  of  such  a  policy.  The  whole  problem  of 
jitney  operation  in  its  relation  to  local  transportation  and  in  its 
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general  economic  bearing  on  the  street  railway  situation,  is  dis- 
cussed in  a  comprehensive  way  in  an  able  report  submitted 
November  5,  1917,  by  Dr.  Adam  Shortt,  Special  Commissioner 
appointed  by  the  Provincial  Government  of  British  Columbia, 
Canada.  Certain  extracts  from  that  report  in  condensed  form 
have  been  incorporated  in  the  discussion  which  follows. 

In  street  railway  transportation  the  principle  is  universally 
recognized  that  the  greater  earning  power  of  the  heavier  traffic 
routes  must  be  utilized  to  help  support  the  outlying  routes  with 
lighter  traffic.  Obviously,  if  a  competitive  service  such  as  the 
jitney  comes  in,  especially  during  a  period  of  financial  depres- 
sion, and  takes  away  a  large  section  of  the  most  profitable  cen- 
tral traffic  without  relieving  the  street  railway  of  a  single  mile 
of  the  unprofitable  routes,  it  tends  to  destroy  the  capacity  of 
the  street  railway  system  to  meet  its  obligations  to  render  ade- 
quate service,  and  if  continued  must  result  in  the  gradual  dis- 
continuance of  the  more  unprofitable  lines  in  the  outskirts  of  the 
city  and  in  the  ultimate  bankruptcy  of  the  company.  Based 
upon  recent  experience  in  this  state,  it  is  doubtful  if  the  entire 
local  passenger  traffic  can  adequately  support  the  single  trans- 
portation service  of  the  street  railway  companies  on  any  reason- 
able fare  basis,  and  if  potential  street  railway  revenues  must  be 
shared  with  the  jitneys,  it  can  only  mean  that  one  system  or 
the  other  must  succumb  within  a  comparatively  short  time,  or 
that  both  will  fail  after  a  period  of  successive  fare  increases 
and  of  greatly  deteriorated  service  to  the  public.  As  between 
rival  systems  of  transportation  it  is  reasonable  and  proper  that 
the  one  which  of  itself  is  best  adapted  to  furnish  the  form  of 
service  suited  to  urban  conditions  should  survive. 

If  the  jitney  can  furnish  a  cheaper,  more  uniform,  adequate, 
reliable  and  responsible  serv'ce  than  the  street  railway,  and  if 
the  latter  has  become  virtually  obsolete  as  an  agency  of  trans- 
portation, it  would  be  folly  to  attempt  to  stay  the  tide  of 
progress.  No  matter  what  sacrifice  of  invested  capital  may  be 
involved,  the  street  railway  must  be  permitted  to  go  the  way 
of  the  old  stage-coach,  and  any  attempt  to  prolong  its  existence 
would  be  misdirected  charity,  and  unjustifiable  public  policy. 
In  that  case  the  only  honest  course  for  the  public  to  pursue  is 
to  discourage  the  investment  of  new  capital  in  the  rehabilitation 
of  railway  properties  which  must  be  scrapped  in  the  near  future, 
and  to  permit  the  owners  to  save  what  is  possible  from  the 
wreck    of    their    investments.     On    the    other    hand,    if    a    more 
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adequate  and  dependable  service  can  be  furnished  by  the  street 
railway,  and  if,  as  the  available  evidence  indicates,  the  street 
railway  cannot  survive  under  a  policy  of  unrestricted  jitney 
competition,  it  is  plain  that  the  general  public  interest  demands 
proper  regulation  of  jitney  operation  as  a  condition  of  retaining 
the  existing  transportation  service. 

We  believe  that  a  candid  investigation  of  the  conditions  of 
jitney  operation  wherever  it  has  been  tried  is  bound  to  lead  to 
the  conclusion  that  while  jitney  service  may  supplement  or 
destroy  the  street  railway,  it  cannot  take  its  place.  Our  present 
street  railway  systems  are  the  product  of  years  of  organization, 
and  represent  the  investment  of  millions  of  capital  in  forms  which 
are  not  readily  adaptable  for  other  uses.  This  fact  in  itself 
affords  a  strong  guarantee  for  the  performance  of  their  obliga- 
tions, and  the  best  inducement  for  furnishing,  where  possible, 
an  acceptable  service  to  the  public,  on  whose  favor  the  street 
railway  must  entirely  depend.  On  the  other  hand,  the  jitney 
operator,  with  nothing  more  at  stake  than  a  cheap,  second-hand 
automobile  which  he  can  dispose  of  without  substantial  loss  or 
convert  to  other  uses,  can  abandon  the  field  of  jitney  operation 
without  material  sacrifice  when  anything  better  turns  up.  The 
great  fluctuations  in  the  numbers  of  such  vehicles  that  are  from 
time  to  time  operated  in  the  same  communities  is  a  sufficient 
indication  of  the  irresponsible  character  of  the  business.  The 
idea  that  the  constant  demands  of  city  traffic  can  be  wholly 
met  by  a  group  of  independent,  individual  jitney  operators 
furnishing  service  without  any  co-ordination  or  guarantee  of 
reasonable  permanence,  is  a  palpable  delusion,  and  no  such 
claim,  it  is  fair  to  say,  has  been  advanced  by  any  of  the  jitney 
operators  in  the  present  case. 

It  is  true  that  the  ordinary  five-passenger  or  seven-passenger 
automobile  commonly  used  heretofore  in  jitney  operation  is 
being  gradually  supplanted  by  the  large  motor  bus,  and  that  the 
latter,  when  properly  closed  in,  lighted  and  heated,  is  better 
adapted  to  the  conveyance  of  passengers  at  all  seasons  and  at 
all  hours  than  the  jitney  of  the  older  type.  Busses  of  this 
character  have  been  successfully  developed  in  some  of  the  larger 
European  cities,  and  have  been  found  to  perform  a  useful  sup- 
plementary service  in  cities  like  Chicago  and  New  York,  where 
the  density  of  traffic  is  such  that  every  available  means  of 
transportation  must  be  utilized,  or  for  operation  in  streets,  parks, 
and  driveways  where  it  would  not  be  desirable  to  have  trolley 
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tracks  or  wires.  If  service  of  this  character  should,  however,  be 
found  to  have  any  advantage  in  economy  of  operation  or  other- 
wise, we  believe  that  it  is  of  no  importance  whether  the  motive 
power  be  electricity  or  gasoline,  and  that  service  over  existing 
street  railway  routes  could  be  furnished  most  advantageously  by 
the  street  railway  companies  themselves  through  the  operation 
of  a  trackless  trolley  bus,  using  the  company's  present  overhead 
system. 

The  advent  of  the  motor  bus  represents  a  greatly  increased 
menace  to  street  railway  operation,  and  strengthens  the  con- 
clusion already  reached  that  the  two  methods  of  transportation 
cannot  long  co-exist  without  disaster  to  one  or  both,  and  what- 
ever claims  have  been  advanced  for  the  motor  bus,  we  do  not 
believe  it  can  be  seriously  argued  that  it  affords  a  practical 
alternative  for  existing  street  railway  facilities.  It  is  easy,  if 
not  especially  profitable,  to  indulge  in  speculation  in  regard  to 
future  developments  in  motor  transportation,  but  upon  all  the 
evidence  now  available  we  must  continue  to  rely  on  the  street 
railway  as  the  only  dependable  agency  in  the  field  which  it 
occupies.  Moreover,  if  jitney  competition  were  entirely  elimi- 
nated there  is  every  reason  to  believe  that  the  street  railway 
alone  would  be  able  to  render  cheaper  and  better  service  than 
the  street  railway  and  the  jitney  together  now  furnish  to  the 
public. 

As  we  have  already  pointed  out,  statistics  published  in  Novem- 
ber, 1918,  showed  that  993  jitneys  were  then  operating  in  Massa- 
chusetts, or  more  than  one-sixth  of  the  total  number  for  the 
entire  country.  Moreover,  statistics  compiled  by  the  Bay  State 
Street  Railway  Company  show  that  during  the  three  months' 
period  from  November,  1918,  to  February,  1919,  jitneys  operat- 
ing in  the  territory  served  by  that  company  increased  by  34  per 
cent.  If  the  patrons  of  these  jitneys,  based  upon  the  results  of 
an  actual  traffic  count,  had  used  the  street  railway  lines  instead, 
it  would  have  represented  during  the  month  of  February  an  addi- 
tional weekly  revenue  to  the  Bay  State  Company  alone  of 
$16,600,  or  over  $860,000  a  year.  Making  the  necessary  traffic 
adjustments  upon  the  basis  of  the  results  of  other  fare  changes, 
an  increase  of  one  cent  in  every  fare  zone  would  be  necessary 
to  offset  this  loss  of  revenue,  or,  to  put  it  in  other  words,  if  the 
company  were  free  from  this  form  of  competition  it  could  reduce 
its  city  fares  to  6  cents  and  its  interurban  fares  for  two  or  more 
zones  to  4  cents  each,  and  still  be  as  well  off  as  it  is  to-day.     If 
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the  number  of  jitneys  operating  continues  to  increase  as  it  has 
during  the  last  three  months  for  which  figures  are  available,  the 
cost  to  the  street  car  riders  will  greatly  exceed  the  figures  given, 
and  we  will  be  faced  with  a  complete  demoralization  of  our  local 
transportation  facilities.  If  the  public  are  disposed  to  en- 
courage jitney  competition  it  is  proper  for  them  to  realize  that 
they  are  indulging  in  an  expensive  luxury. 

The  situation  is  aptly  described  in  a  recent  article  by  Mr. 
Delos  F.  Wilcox,  of  New  York  City:  — 

It  is  a  particularly  interesting  development  that  now,  just  as  we  have 
come  to  give  legal  recognition  to  the  theory  of  monopoly  in  public  utility 
service,  the  practical  conditions  of  monopoly  which  formerly  surrounded 
the  street  railway  business  have  been  considerably  modified.  Street 
railways  unquestionably  render  a  necessary  service  to  urban  communi- 
ties. It  is  also  unquestionable  that  they  can  be  operated  more  economically 
and  can  render  better  service  to  the  public  if  the  business  is  handled  by 
a  single  agency  in  each  separate  urban  community,  but  the  development 
of  private  automobiles  and  of  jitney  busses  has  been  so  great  in  recent 
years  as  to  make  serious  inroads  upon  the  traffic  on  which  the  street  rail- 
ways must  depend  for  their  financial  support.  In  other  words,  just  as 
monopoly  has  received  legal  recognition,  effective  competition  has  been 
re-established  by  a  different  type  of  vehicle.  The  effect  of  automobile 
and  jitney  competition  upon  the  present  financial  condition  of  the  street 
railways  and  upon  their  financial  prospects  for  the  future  is  profound 
and,  even  from  the  public  point  of  view,  alarming.  (National  Municipal 
Review,  January,  1919,  p.  38.) 

If  the  jitney  problem  has  assumed  a  more  acute  phase  in  this 
state  than  in  any  other  part  of  the  country,  it  has  doubtless  been 
due,  in  part,  to  our  local  street  railway  conditions,  although' 
Massachusetts  has  by  no  means  had  a  monopoly  of  high  fares 
and  poor  service.  This  condition,  however,  is  due  mainly  to  the 
fact  that  Massachusetts  has  not  kept  pace  with  the  rest  of  the 
country  in  subjecting  jitneys  to  reasonable  and  proper  regula- 
tion. It  is  significant  that  practically  all  the  states  and  cities 
where  the  volume  of  jitney  business  has  been  'argest  in  the  past, 
have  found  it  necessary  to  adopt  stringent  regulations  which 
have  resulted  in  decreasing  the  number  of  jitneys  to  a  point 
where  their  operation  no  longer  constitutes  a  serious  menace  to 
existing  transportation  agencies  or  to  the  public.  The  1918 
statute,  which  has  already  been  briefly  described,  represents 
an  attempt,  in  part  at  least,  to  bring  our  policy  into  line  with 
legislative  precedents  in  other  states. 
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At  the  hearings  held  upon  these  petitions  it  was  urged  by 
counsel  for  certain  of  the  petitioning  street  railway  companies  that 
the  statute  should  be  construed  in  the  light  of  the  accepted  state 
policy  of  restricted  competition  amounting  to  practical  monopoly 
in  the  operation  of  essential  public  utilities;  that  a  street  rail- 
way company,  for  instance,  cannot  invade  a  field  already  occu- 
pied by  another  street  railway  company  unless  the  Commission 
finds  that  the  construction  and  operation  of  this  competitive 
road  is  required  by  public  convenience  and  necessity;  and  that 
the  Commission,  in  the  exercise  of  a  similar  policy,  should  pro- 
hibit the  operation  of  jitneys  if  the  territory  is  already  reasonably 
served  by  existing  transportation  facilities,  or  if  the  jitney  compe- 
tition seemed  likely  to  result  in  seriously  crippling  the  financial 
resources  of  the  street  railway  companies  and  in  making  it  im- 
possible for  them  to  furnish  adequate  service.  It  is  true  that 
such  a  policy  is  embodied  in  the  statutes  regulating  the  operation 
of  jitneys  in  California,  New  York  and  other  states,  and  is  clearly 
recognized  in  the  statute  relative  to  the  use  of  trolley  motor 
vehicles  in  our  own  state,  which  expressly  provides  that  approval 
for  the  operation  of  such  vehicles  shall  not  be  granted  "if  the 
public  service  commission  shall  be  of  the  opinion  that  the  grant- 
ing of  the  same  would  be  unduly  injurious  to  any  street  railway 
or  trackless  trolley  line  covering  the  same  or  substantially  the 
same  territory"  (General  Acts  of  1916,  chapter  266,  section  5). 
We  do  not  believe,  however,  that  the  statute  now  under  con- 
sideration, in  the  absence  of  any  express  declaration,  can  reason- 
ably be  given  such  a  construction.  The  policy  of  the  statute 
appears  to  be  to  permit  jitney  competition  subject  to  such  rules 
and  regulations  in  regard  to  operation  as  are  reasonable  and 
proper  in  the  case  of  a  common  carrier. 

If  the  jitney,  however,  is  to  be  regarded,  in  the  terms  of  the 
statute,  as  a  common  carrier  affording  "a  means  of  transporta- 
tion similar  to  that  afforded  by  a  street  railway"  it  should 
reasonably  enter  the  competitive  field  under  something  like 
equality  of  competitive  conditions.  In  order  to  furnish  trans- 
portation under  conditions  comparable  to  those  of  the  street 
railway,  it  would  be  necessary  for  the  jitneys  at  least  to  comply 
with  the  following  conditions :  — 

They  should  furnish  regular  transportation  at  as  frequent  in- 
tervals and  during  as  many  hours  of  the  day  as  the  street  rail- 
ways, should  carry  passengers  the  same  distances  for  the  same 
fares,  furnish  free  transfers  to  any  part  of  the  city  on  the  same 
basis  as  the  street  railways,   and  provide  half  fares  for  school 
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children.  They  should  also,  like  the  street  railways,  be  under 
direct  public  supervision  and  regulation  in  regard  both  to  the 
fares  charged  and  the  service  and  facilities  rendered. 

They  should  also,  in  taking  the  place  of  the  street  railway  and 
enjoying  the  privilege  of  using  the  city  streets,  contribute  as 
much  proportionately  towards  the  maintenance  of  the  streets 
and  the  payment  of  state  and  local  taxes. 

They  should  be  under  equally  stringent  rules  in  regard  to 
safety  of  operation  as  the  street  railways,  and  they  should  fur- 
nish bonds  to  such  an  extent  as  would  render  claims  for  damages 
against  their  owners  as  certain  of  recovery  as  at  present  against 
the  street  railway  companies. 

It  is  clear  from  the  mere  statement  of  these  conditions  that 
there  is  no  possibility  of  such  conditions  being  met  by  the  jitney 
operators.  Many  of  the  burdens  and  restrictions  now  imposed 
upon  street  railway  companies  could  not  as  a  practical  matter, 
and  perhaps  should  not,  be  imposed  upon  the  jitney  operators, 
but  within  reasonable  limitations  jitney  regulations  should  be 
based  upon  the  principle  of  fair  competition.  Under  conditions 
now  generally  prevailing  the  jitney,  however,  is  given  an  unfair 
advantage  over  its  competitor  in  the  transportation  field. 

Jitney  service  in  general  calls  for  little  or  no  outlay  of  new 
capital,  as  it  usually  represents  merely  a  new  use  for  cheap 
automobiles  already  owned,  partially  worn  out,  frequently  mort- 
gaged, and  having  little  sale  value.  Their  owners  pay  little, 
either  in  the  form  of  property  or  special  taxes,  there  is  little 
supervision  with  respect  to  safety  of  operation,  and  in  case  of 
serious  accident,  the  average  jitney  owner  would  be  financially 
unable  to  pay  the  damages  awarded  against  him.  Street  rail- 
way companies  in  general  furnish  transportation  over  all  lines 
and  on  a  reasonably  frequent  headway  during  eighteen  hours  of 
each  day  and  in  all  kinds  of  weather.  Some  trips  on  all  lines  and 
all  trips  on  some  lines  are  operated  at  a  loss,  but  the  obligation 
to  furnish  service  under  such  conditions  is  an  incident  of  their 
responsibilities  as  common  carriers  engaged  in  the  performance 
of  a  public  service.  Jitneys,  on  the  other  hand,  commonly  con- 
fine their  operation  to  short-haul,  fair-weather  business  during 
the  rush  hours,  and  over  the  central,  shorter,  well-paved  and 
most  profitable  routes.  In  other  words,  in  the  absence  of  ade- 
quate regulation,  the  jitneys  are  in  effect  permitted  to  operate 
when  and  how  they  please,  and  thus  to  obtain  all  the  advantages 
without  assuming  any  of  the  obligations  of  a  common  carrier. 
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If  any  reasonable  attempt  is  made  to  meet  the  responsibilities 
of  regulation  imposed  by  the  statute  on  local  and  state  authori- 
ties, it  would  seem  that  the  rules  established  for  jitney  opera- 
tion should  include  as  a  minimum  the  following  requirements:  — 

1.  A  regular  schedule  of  operation  over  a  specified  route,  with 
a  stated  charge  for  all  passengers. 

2.  Proper  regulations  in  the  interest  of  safety  of  operation. 

3.  A  bond  of  sufficient  amount  to  meet  the  requirements  of  the 
1916  statute. 

In  our  opinion  the  schedule  of  operation  should  provide  for  a 
headway  of  not  more  than  one  hour  between  trips,  and  should 
cover  a  period  of  service,  allowing  a  reasonable  interval  for 
meals,  of  at  least  twelve  consecutive  hours  daily,  between  fixed 
termini  and  over  a  designated  route.  The  designated  route 
should  be  strictly  adhered  to  and  completely  covered  on  each 
trip,  and  no  change  should  be  made  in  the  schedule  of  operation, 
in  the  route  or  in  the  fares  charged,  except  after  reasonable  notice 
to  the  local  authorities. 

In  regard  to  safety  of  operation,  it  is  proper  to  point  out  the 
anomaly  in  requiring  the  one-man  street  car  to  adhere  to  strict 
operating  rules  in  the  interest  of  public  safety,  and  to  be  equipped 
with  an  expensive,  automatic  stop  device  and  other  safety  ap- 
pliances, while  the  one-man  jitney  operator  under  conditions  where 
the  hazard  is  probably  greater  is,  in  many  cases,  permitted  to 
operate  any  kind  of  a  vehicle  in  any  condition  of  repair  and  in  any 
manner  he  chooses.  The  rules  and  regulations  which  we  believe 
to  be  reasonable  and  proper  in  order  to  promote  greater  safety 
of  jitney  operation,  without  imposing  undue  hardship  upon  the 
owners  of  such  vehicles,  are  set  forth  in  detail  in  the  accompany- 
ing order,  and  as  their  purpose  is  obvious,  no  discussion  of  them 
seems  necessary. 

The  question  of  the  amount  of  the  bond  to  be  filed  as  security 
for  claims  on  account  of  personal  injury  or  property  damage, 
was  made  the  subject  of  extended  argument  at  the  hearings,  by 
counsel  representing  the  various  parties.  The  bonds  required  by 
the  local  regulations  now  under  review  vary  from  nothing  to 
$10,000  for  each  vehicle  operated.  By  the  terms  of  the  1916 
statute  the  amount  of  the  bond  or  other  security  should  be  "in 
such  sum  as  the  city  or  town  may  reasonably  require,  condi- 
tioned to  pay  any  final  judgment  obtained  against  the  principal 
named  in  the  bond  for  any  injury  to  person  or  property,  or 
damage  for  causing  the  death  of  any  person  by  reason  of  any 
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negligent  or  unlawful  act  on  the  part  of  the  principal  named  in 
said  bond,  his  or  its  agents,  employees  or  drivers  in  the  use  or 
operation  of  any  such  vehicle."  The  language  of  this  provision 
clearly  makes  it  obligatory  on  the  regulating  authorities  to  fix 
the  bond  at  a  reasonably  adequate  amount. 

Counsel  for  the  companies  contended  that  the  bonds  pre- 
scribed by  certain  of  the  municipalities  were  wholly  inadequate 
in  amount,  and  that  the  bonds  filed  in  many  cases  afforded  little 
real  security  because  the  personal  sureties  upon  the  bonds  ap- 
proved by  the  city  or  town  treasurer  were  not  financially  re- 
sponsible. They  therefore  requested  the  Commission  to  fix  the 
amount  of  the  bond  in  a  sum  which  would  be  sufficient  to  in- 
demnify the  public  in  case  of  serious  personal  injury  or  property 
damage,  caused  by  negligent  jitney  operation,  and  that  the 
surety  on  such  bonds  should  in  all  cases  be  a  proper  surety 
company.  Whatever  merit  there  may  be  in  the  latter  sugges- 
tion, the  Commission  is  not  satisfied  that  it  has  the  authority 
under  the  statute  to  impose  any  such  requirement. 

The  jitney  operators,  however,  pointed  out  that  it  was  impos- 
sible for  them  to  obtain  any  bond  from  a  surety  company  except 
upon  deposit  of  practically  full  collateral,  and  that  the  require- 
ment of  a  bond  of  large  amount  would  result  in  driving  them  out 
of  business.  While  this  argument  does  not  appear  to  be  a  con- 
vincing reason  for  relieving  the  jitney  operators  from  any  obliga- 
tion which  may  reasonably  be  required  in  the  public  interest,  we 
believe  that  the  amount  of  the  bond  might  wisely  be  kept  as  low 
as  is  consistent  with  due  regard  for  public  safety  and  the  re- 
quirements of  the  statute. 

Just  what  the  amount  of  such  bond  should  be  is  largely  a  ques- 
tion of  judgment.  After  due  consideration,  we  are  of  the  opinion 
that  it  is  not  consistent  to  require  a  bond  of  uniform  amount 
for  all  vehicles,  irrespective  of  their  size,  and  the  number  of 
passengers  carried;  that  the  amount  of  the  bond  for  the  ordinary 
car  with  a  five-passenger  capacity  should  be  $2,500,  and  that  the 
amount  of  this  bond  should  be  increased  by  $500  for  each  addi- 
tional passenger  which  the  vehicle  is  licensed  to  carry.  An 
examination  of  the  bond  requirements  in  over  a  hundred  cities 
in  this  and  other  states  shows  that  the  amount  of  the  bond 
which  we  have  prescribed  is  somewhat  lower  than  the  average, 
and  that  the  requirements  for  bonds  of  substantially  larger 
amount  have  not  prevented  the  operation  of  a  reasonable  num- 
ber of  jitneys  in  other  municipalities. 
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In  addition  to  the  regulations  prescribed  in  the  accompanying 
order,  the  different  regulations  prescribed  by  the  local  authorities 
in  the  various  cities  and  towns  to  meet  special  local  conditions 
are  also  approved.  Local  regulations  of  this  character  include 
the  fixing  of  a  reasonable  annual  license  fee  and  reasonable  fines 
or  other  penalties  for  the  violation  of  any  of  the  orders,  rules 
and  regulations,  as  amended  hereby,  which  are  lawfully  in  effect 
in  respect  to  the  operation  of  such  vehicles,  a  determination  of 
the  total  number  of  jitneys  which  shall  be  licensed,  restrictions 
as  to  the  period  of  the  year  within  which  they  are  to  operate, 
the  particular  streets  over  which  they  will  be  permitted  to  run, 
or  from  which  they  will  be  excluded,  limitations  of  time  and 
place  in  regard  to  the  standing  of  such  vehicles  in  public  streets 
or  squares,  the  points  of  loading  and  unloading  passengers,  the 
permissible  speed  of  operation  and  other  traffic  rules  and  ordi- 
nances. 

Finally,  it  may  be  pointed  out  that  no  rules,  prescribed  either 
by  the  Commission  or  by  the  local  authorities,  can  be  self- 
operative,  and  that  constant  vigilance  should  be  exercised  both 
by  the  state  and  local  authorities  to  see  that  the  rules  prescribed 
are  consistently  followed  and  enforced.  We  trust  that  the  whole 
problem  will  be  worked  out  with  the  same  spirit  of  co-operation 
on  the  part  of  the  municipalities  and  the  various  parties  in 
interest  that  has  been  heretofore  displayed.  In  the  rules  and 
regulations  which  we  have  prepared  we  have  endeavored  to 
provide  for  the  greatest  amount  of  convenience  and  safety  to 
the  public  combined  with  the  minimum  of  burden  on  the  jitney 
operators.  Of  course  experience  may  show  that  certain  of  these 
rules  and  regulations  may  have  to  be  modified  or  changed  and 
the  Commission  will  be  glad  to  entertain  applications  therefor 
as  occasion  may  arise  after  a  reasonable  trial  of  the  regulations 
herein  prescribed. 

ORDER. 

It  appearing  that  public  hearings  upon  the  said  petitions  have 
been  duly  notified  and  held  and  that  a  full  investigation  of  the 
matters  and  things  involved  has  been  had,  and  that  the  Com- 
mission on  the  date  hereof  has  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof;   it  is 

Ordered,  That  the  orders,  rules  and  regulations  prescribed  or 
adopted  by  the  licensing  authorities  in  each  of  the  cities  of 
Maiden,     Lynn,     Salem,     Lawrence,     Haverhill,     Newburyport, 
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Brockton  and  New  Bedford  and  in  each  of  the  towns  of  Nahant 
and  Swampscott  in  respect  to  the  operation  of  motor  vehicles, 
except  trackless  trolley  vehicles,  so-called,  upon  any  public 
street  or  way  for  the  carriage  of  passengers  for  hire  in  such  a 
manner  as  to  afford  a  means  of  transportation  similar  to  that 
afforded  by  a  street  railway,  by  indiscriminately  receiving  and 
discharging  passengers  along  the  route  on  which  such  vehicles 
are  operated,  be  hereby  amended  by  the  insertion  or  substi- 
tution of  the  following  orders,  rules  and  regulations,  except  in 
so  far  as  the  same  have  already  been  prescribed  or  adopted  in 
any  of  said  cities  or  towns;  that  all  orders,  rules  and  regula- 
tions in  conflict  therewith  which  have  been  adopted  or  pre- 
scribed in  any  and  all  of  said  cities  or  towns  be  hereby  disap- 
proved, superseded  and  annulled;  and  that  all  other  orders, 
rules  and  regulations  in  respect  to  the  operation  of  such  motor 
vehicles  which  have  been  prescribed  or  adopted  in  any  and  all 
of  said  cities  and  towns  be  hereby  approved. 

1.  No  person,  firm  or  corporation  shall  engage  in  the  business 
of  operating  any  such  motor  vehicle  within  or  into  any  part  of  any 
of  said  cities  or  towns  without  first  obtaining  from  the  licensing 
authorities  of  such  city  or  town  a  special  license  for  each  and 
every  vehicle  to  be  employed  by  such  person,  firm  or  corpora- 
tion in  said  business,  and  unless  such  license  for  such  vehicle 
is  in  force  according  to  the  provisions  of  and  subject  to  these 
regulations. 

2.  Every  applicant  for  a  license  to  operate  any  such  motor 
vehicle  shall  file  with  the  city  or  town  clerk  a  written  applica- 
tion which  shall  set  forth:  — 

(a)  The  public  highway  or  highways  over  which,  and  the 
fixed  termini  and  the  regular  route  between  which  and  over 
which  the  applicant  intends  to  operate. 

(b)  A  schedule  of  operation  in  conformity  with  paragraph  10 
hereof,  showing  the  effective  date  thereof,  the  time  of  arrival 
and  departure  from  and  at  all  termini,  and  time  of  departure 
from  important  intermediate  points. 

(c)  A  schedule  or  tariff  showing  the  passenger  fares  to  be 
charged  between  the  several  points  or  localities  to  be  served. 

(d)  The  seating  capacity,  according  to  its  trade  rating,  of 
each  motor  vehicle  which  it  is  proposed  to  operate.  If  the 
motor  vehicle  has  been  adapted  for  use  as  a  bus  either  by 
converting  a  freight-carrying  truck  into  a  passenger-carrying 
vehicle,  or  by  reconstructing,  modifying  or  adding  to  the  body 
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or  seating   arrangement   of   a   passenger-carrying   motor   vehicle, 
a  statement  of  the  seating  capacity  shall  be  added. 

3.  Before  such  license  is  granted  the  vehicle  shall  be  inspected 
by  a  competent  mechanician  designated  by  the  licensing  authori- 
ties of  said  city  or  town,  or  their  authorized  representatives,  and 
no  license  shall  be  issued  until  such  inspection  has  been  made, 
and  a  report  rendered  as  to  the  strength,  seating  capacity  and 
proper  equipment  of  such  vehicle  for  safe  and  efficient  operation. 
After  such  license  has  been  granted,  a  similar  inspection  and 
report  shall  be  made  at  least  once  every  six  months.  Every 
such  vehicle  shall  be  maintained  at  all  times  in  a  safe  and 
sanitary  condition,  and  shall  be  at  all  times  subject  to  the 
inspection  of  the  licensing  authorities  or  their  duly  authorized 
representatives. 

4.  No  person  shall  drive,  operate  or  be  in  charge  of  any  such 
motor  vehicle  in  any  street,  way,  or  public  place  in  any  of  said 
cities  or  towns  without  first  obtaining,  in  addition  to  the  chauf- 
feur's license  issued  by  the  Massachusetts  Highway  Commission, 
a  special  annual  chauffeur's  license  therefor  from  the  licensing 
authorities  of  such  city  or  town  and  unless  both  of  such  licenses 
are  in  force.  No  such  special  license  shall  be  granted  to  any 
person  who  is  under  the  age  of  twenty-one  years,  or  who  has 
not  demonstrated  to  the  satisfaction  of  said  licensing  authori- 
ties his  ability  to  drive  the  vehicle  proposed  to  be  operated  by 
him,  and  his  familiarity  with  the  motor-vehicle  laws  of  the 
Commonwealth,  with  the  rules  and  regulations  herein  prescribed 
and  with  the  street  traffic  regulations  of  such  city  or  town,  or 
who  has  failed  to  pass  such  examination  as  to  his  qualifications  as 
said  licensing  authorities  may  require.  No  license  shall  be  issued 
until  said  licensing  authorities  or  their  duly  authorized  representa- 
tives are  satisfied  that  the  applicant  is  a  proper  person  to  receive 
it.  Said  licensing  authorities  at  the  time  of  issuing  said  license 
shall  deliver  to  the  licensee  a  metal  badge  properly  inscribed, 
which  badge  shall  be  worn  in  a  conspicuous  place  on  the  outer 
garment  of  the  licensee  at  all  times  when  he  is  driving  or  in 
charge  of  any  such  motor  vehicle  in  any  street  or  public  place; 
and  said  licensing  authorities  shall  also  deliver  to  the  licensee 
an  identification  card,  stating  thereon  the  number  of  the 
license,  the  licensee's  age,  height,  weight,  color  of  hair,  color  of 
eyes,  and  the  term  of  the  license.  No  such  license  shall  permit 
any  other  person  to  wear  such  badge,  nor  shall  any  person  wear 
the  badge  of  any  other  licensee  while  driving  or  in  charge  of  any 
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such  motor  vehicle  while  in  any  street  or  public  place.  Said 
identification  card  shall  be  carried  by  the  licensee  at  all  times 
while  operating  or  in  charge  of  any  such  motor  vehicle  in  any 
street  or  public  place.  Every  person  while  driving  or  in  charge 
of  any  such  motor  vehicle  while  in  any  street  or  public  place, 
shall  carry  the  license  for  such  vehicle,  and  at  any  time  when 
requested  by  any  police  officer,  he  shall  show  him  such  license 
and  said  identification  card. 

5.  No  such  motor  vehicle  shall  be  used  or  operated  without  a 
printed  sign  thereon  stating  the  termini  of  the  route,  the  fare  to 
be  charged  and  the  license  number,  which  sign  shall  be  so  printed 
and  attached  to  the  motor  vehicle  as  to  be  plainly  visible  to 
persons  on  the  street,  or  without  a  printed  sign  thereon  showing 
the  schedule  of  service  filed  and  in  effect  at  the  time,  which  sign 
shall  be  so  printed  and  attached  to  the  said  motor  vehicle  as  to 
be  plainly  visible  to  passengers  boarding  such  motor  vehicle. 

6.  No  license  for  the  operation  of  any  such  motor  vehicle  shall 
be  issued  or  granted  for  a  period  exceeding  one  year,  and  shall 
not  become  operative  until  the  licensee  named  therein  shall 
deposit  with  the  treasurer  of  the  city  or  town  in  which  such 
vehicle  is  to  be  operated,  security,  by  bond  or  otherwise,  ap- 
proved by  the  city  or  town  treasurer,  conditioned  to  pay  any 
final  judgment  obtained  against  the  principal  named  in  the 
bond  for  any  injury  to  person  or  property,  or  damage  for  causing 
the  death  of  any  person  by  reason  of  any  negligent  or  unlawful 
act  on  the  part  of  the  principal  named  in  said  bond,  his  or  its 
agents,  employees  or  drivers,  in  the  use  or  operation  of  any  such 
vehicle.  The  security  deposited  under  the  provisions  of  this 
paragraph  shall  be  in  the  sum  of  twenty-five  hundred  dollars  for 
a  motor  vehicle  having  a  seating  capacity  of  five  persons  or  less, 
and  for  a  motor  vehicle  having  a  seating  capacity  of  six  or  more 
in  the  sum  of  twenty-five  hundred  dollars  and  five  hundred 
dollars  additional  for  each  passenger  seat  in  excess  of  five,  pro- 
vided that  any  licensee  who  files  with  the  city  or  town  clerk  a 
certificate  from  a  city  or  town  clerk  in  any  city  or  town  in  which 
said  motor  vehicle  is  duly  licensed  to  operate,  setting  forth  that 
said  licensee  has  filed  in  said  city  or  town  a  bond  which  is  in 
accordance  with  the  provisions  of  this  paragraph,  shall  be 
exempted  from  filing  any  further  bond. 

7.  The  license  issued  for  the  operation  of  such  motor  vehicle 
shall  designate  the  number  of  passengers,  exclusive  of  the  opera- 
tor,  the  licensee  is  authorized  to  carry  in  said  vehicle,  and  no 
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person  driving  or  in  charge  of  said  vehicle  shall  take  on  or  suffer 
or  permit  any  more  persons  to  ride  or  to  be  carried  thereon  at 
any  one  time  than  the  number  designated  in  the  license,  nor 
permit  any  person  to  stand  inside,  or  to  stand  or  sit  upon  any 
running  board,  step,  fender,  dash  or  hood  thereof,  or  to  permit 
any  person  to  ride  on  such  motor  vehicle  outside  the  body 
thereof;  provided,  however,  that  in  addition  to  the  number  of 
passengers  which  said  motor  vehicle,  by  the  terms  of  its  license 
is  permitted  to  carry,  children  under  seven  years  of  age  may  be 
carried  therein,  in  arms,  or  seated  on  the  laps  of  parents  or  adult 
persons  accompanying  them,  but  no  passenger  with  a  child  in 
arms  or  seated  on  the  lap  shall  be  permitted  on  any  front  seat 
of  the  vehicle. 

8.  The  licensee  shall  not  reconstruct,  materially  alter,  modify 
or  add  to  the  body  or  seating  arrangements  of  any  such  motor 
vehicle  after  the  license  thereof  is  issued,  without  first  applying 
for  and  receiving  the  consent  of  the  licensing  authorities. 

9.  No  license  shall  be  transferable  or  applicable  to  any  other 
motor  vehicles  than  those  specified  therein,  or  between  any  other 
termini  or  on  any  other  route  or  routes,  provided,  however,  that 
the  licensing  authorities  may,  upon  application  filed  with  the  city 
or  town  clerk,  revise  said  license  in  accordance  with  the  provi- 
sions of  these  regulations,  so  that  under  said  license  as  revised 
another  motor  vehicle  may  be  substituted  for  one  previously 
covered;  or  either  the  termini  or  the  route  or  routes  set  forth  in 
the  license  may  be  changed. 

10.  The  schedule  of  operation  filed  by  the  licensee  with  his  ap- 
plication for  said  license  shall  provide  for  the  regular  operation  of 
a  motor  vehicle  between  the  termini  and  over  the  route  desig- 
nated in  the  license  for  a  period  of  not  less  than  twelve  consecu- 
tive hours  out  of  every  twenty-four  hours,  allowing  a  reasonable 
time,  not  exceeding  two  hours  in  the  aggregate,  for  going  to  and 
from  meals,  and  with  intervals  of  not  more  than  one  hour  be- 
tween successive  trips  in  the  same  direction  where  the  distance 
between  termini  is  5  miles  or  less.  The  licensee  shall  regularly 
operate  a  motor  vehicle  in  substantial  accordance  with  the  sched- 
ule of  operation  filed  and  in  effect  at  the  time,  except  in  cases  of 
accidents,  break-downs  or  other  controlling  emergency,  shall  op- 
erate such  motor  vehicle  to  the  terminus  of  the  route  before 
turning  around,  and  shall  not  operate  nor  permit  to  be  operated 
any  such  motor  vehicle  off  or  away  from  the  route  stated  and 
fixed  in  the  license  for  the  operation  of  such  motor  vehicle  except 
in  case  of  controlling  emergency.     Nothing  herein  shall  be  con- 
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strued  to  prohibit  the  operation,  in  addition  to  the  service 
described  in  the  schedule  on  file  and  in  effect  at  the  time,  of 
special  or  extra  trips  over  said  route  and  between  said  termini 
during  certain  hours  or  on  special  occasions. 

11.  No  licensee  shall  charge,  demand,  collect  or  receive  a 
greater,  or  less,  or  different  compensation  for  the  transportation 
of  passengers  or  for  any  service  in  connection  therewith,  than  the 
rates,  fares  and  charges  applicable  to  such  transportation  as 
specified  in  the  schedule  filed  and  in  effect  at  the  time. 

12.  No  change  shall  be  made  by  any  licensee  in  the  termini 
between  which  or  the  route  over  which  such  motor  vehicle  is 
operated,  in  the  rates  charged,  or  in  the  schedule  of  operation, 
except  after  seven  days'  notice  to  the  clerk  of  each  city  or  town 
in  which  such  change  is  to  be  made  effective. 

13.  No  person  operating  any  motor  vehicle  so  licensed  shall 
refuse  to  carry  any  person  offering  himself  or  herself  at  any 
regular  stopping  place  for  carriage,  unless  the  seats  of  such 
vehicle  are  fully  occupied,  or  unless  such  person  is  in  an  intoxi- 
cated condition,  or  conducting  himself  in  a  boisterous  or  dis- 
orderly manner,  or  is  using  profane  language. 

14.  No  motor  vehicle  so  licensed  shall  be  operated  from  one- 
half  hour  after  sunset  till  one-half  hour  before  sunrise,  with  the 
top  and  curtains  of  said  vehicle  up,  or  while  said  vehicle  is  other- 
wise enclosed,  unless  there  be  sufficient  light  provided  to  ade- 
quately light  the  whole  of  the  interior  of  said  vehicle;  and  all 
motor  vehicles  so  licensed  with  a  seating  capacity  of  more  than 
seven  passengers  shall  come  to  a  full  stop  immediately  before 
crossing  the  tracks  of  any  railroad  at  grade. 

15.  Every  such  motor  vehicle  shall  be  equipped  with  a  suitable 
horn  or  other  similar  warning  device,  with  a  standard  speedome- 
ter, and  with  a  liquid  fire  extinguisher  of  a  design  or  type  ap- 
proved by  the  licensing  authorities,  and  such  horn,  speedometer 
and  fire  extinguisher  shall  be  kept  in  satisfactory  operating  con- 
dition at  all  times.  Every  such  motor  vehicle  shall,  when  leaving 
either  terminus,  be  equipped  with  at  least  one  extra  serviceable 
tire,  and  shall  at  all  times  carry  and  maintain  in  good  working- 
order  a  set  of  skid  chains,  which  shall  be  applied  to  the  rear 
wheels  when  such  vehicle  is  operated  in  any  street  or  public 
place  where  there  is  snow  or  ice,  or  during  other  weather  condi- 
tions when  the  application  of  such  chains  is  necessary  to  prevent 
skidding. 

16.  No  person  operating  any  motor  vehicle  so  licensed  shall 
collect  fares,   make  change  or  take  on  or  discharge   passengers 
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while  such  vehicle  is  in  motion;  nor  shall  he  have  a  lighted  ciga- 
rette, cigar  or  pipe  in  his  possession  while  any  passenger  is 
being  carried  therein,  nor  drink  any  intoxicating  beverage  or  use 
morphine,  cocaine,  opium  or  other  harmful  drug  of  any  kind,  or 
be  under  the  influence  thereof  while  engaged  in  operating  such 
vehicle. 

17.  Any  such  licensee  shall  immediately  report  fully,  in  writing, 
to  the  city  or  town  clerk,  any  fatal  accident  or  any  injury  to  a 
passenger  or  other  person,  and  any  accident  resulting  in  substan- 
tial damage  to  property,  in  which  said  motor  vehicle  is  involved. 

18.  The  licensing  authorities  may  suspend  or  revoke  any 
license  granted  for  the  operation  of  such  motor  vehicle,  and  any 
license  issued  to  any  person  to  drive  or  operate  the  same,  for 
violation  of  any  law  of  the  commonwealth  made  in  relation  to 
the  operation  of  motor  vehicles,  or  violation  of  any  traffic  ordi- 
nances of  such  city  or  town,  or  violation  of  any  of  the  rules, 
restrictions,  requirements  or  regulations  herein  prescribed,  or  for 
any  other  cause  deemed  by  said  selectmen,  in  the  exercise  of 
reasonable  discretion,  to  be  sufficient. 

19.  The  holding  or  adjudication  of  any  paragraph  or  subdi- 
vision of  the  rules  and  regulations  herein  prescribed  to  be  uncon- 
stitutional or  invalid  shall  not  affect  the  validity  of  any  other 
paragraph  or  subdivision,  but  all  other  paragraphs  and  sub- 
divisions shall  be  and  remain  in  full  force  and  effect. 

By  the  Commission, 

ANDREW   A.  HIGHLANDS, 

Secretary. 


Petition    of  the   Connecticut    Valley    Street   Railway    Company   for 
approval  of  the  acquisition  and  operation  of  motor  vehicles  for 
the  transportation  of  passengers  between  the  towns  of  Greenfield 
and  Montague. 
After  notice  and  hearing  and  full  consideration,  — 
It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby 
given,  in  accordance  with  the  provisions  of  chapter  226  of  the 
General  Acts  of  1918,  to  the  acquisition  and  operation  of  motor 
vehicles  by  the  Connecticut  Valley  Street  Railway  Company  in 
the  towns  of  Greenfield  and  Montague,  from  the  railroad  station 
in  Greenfield  to  Avenue  A  at  Second  street  in  the  village  of 
Turners  Falls  in  Montague,  with  a  reverse  route,  beginning  at 
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said  Avenue  A  and  Second  street,  via  Avenue  A  and  Seventh 
street  in  Montague  and  the  Turners  Falls  road,  High  and  Main 
streets  to  the  railroad  station  in  Greenfield,  as  provided  in 
orders  adopted  by  the  selectmen  of  the  towns  of  Greenfield  and 
Montague  on  May  19,  1919,  and  May  27,  1919,  respectively, 
copies  of  which  orders  are  on  file  in  this  office,  and  in  accordance 
with  regulations  prescribed  by  said  towns. 

Attest:  ANDREW   A.   HIGHLANDS, 

June  18,  1919.        [P.  S.  C.  2426]  Secretary. 


Petition  of  the  Connecticut  Valley  Street  Railway  Company  for 
approval  of  the  acquisition  and  operation  of  motor  vehicles  for 
the  transportation  of  freight  between  Northampton  and  Spring- 
field, through  Holyoke. 

Memorandum. 
A  hearing  was  held  upon  this  matter  August  21,  1918.  There 
was  considerable  opposition  to  the  granting  of  this  petition  by 
the  city  of  Holyoke  and  the  town  of  West  Springfield.  The 
petitioner  stated  at  the  hearing  that  if  the  Northampton  and 
the  Holyoke  street  railway  companies  were  granted  authority 
to  carry  freight,  baggage  and  express  matter,  in  street  cars,  it 
would  not  press  the  pending  petition.  As  permission  has  been 
granted  to  these  street  railways  on  this  date,  this  petition  is 
filed  without  prejudice. 

Attest:  ANDREW   A.    HIGHLANDS, 

April  16,  1919.        [P.  S.  C.  2149]  Secretary. 


[P.  S.  C.  2467] 

Petition  of  William  0.  McGowan  et  al.,  in  their  own  behalf  and  as 
agents  for  and  in  behalf  of  Division  235  of  the  Amalgamated 
Association  of  Street  and  Electric  Railway  Employees  of 
America,  appealing  from  certain  regulations  governing  the 
operation  of  jitneys  in  the  city  of  Brockton. 

[P.  S.  C.  2470] 

Petition  of  Eastern  Massachusetts  Street  Railway  Company  appeal- 
ing from  certain  regulations  governing  the  operation  of  jitneys 
in  the  city  of  Brockton. 
These  are  petitions  appealing  from  the  action  of  the  Board  of 

Aldermen  of  the  city  of  Brockton  in  adopting  section  7  of  "the 

ordinance   entitled,    "  An   Ordinance   Further   Amending   Chapter 
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XIX  of  the  Revised  Ordinances,"  adopted  July  28,  1919.     Sec- 
tion 7  is  as  follows:  — 

Section  7.  No  license  for  the  operation  of  any  such  motor  vehicle 
shall  be  issued  or  granted  for  a  period  exceeding  one  year  and  shall  not 
become  operative  until  the  licensee  named  therein  shall  deposit  with  the 
treasurer  of  the  city  of  Brockton  security,  by  bond  or  otherwise,  approved 
by  the  city  treasurer,  conditioned  to  pay  any  final  judgment  obtained 
against  the  principal  named  in  the  bord  for  any  injury  to  person  or  prop- 
erty or  damage  for  causing  the  death  of  any  person  by  reason  of  any 
negligent  or  unlawful  act  on  the  part  of  the  principal  named  in  said  bond, 
his  or  its  agents,  employees  or  drivers,  in  the  use  or  operation  of  any  such 
vehicle.  The  security  deposited  under  the  provisions  of  this  paragraph 
shall  be  in  the  sum  of  five  hundred  dollars  for  a  motor  vehicle  having  a 
seating  capacity  of  five  persons  or  less,  and  for  a  motor  vehicle  having 
a  seating  capacity  of  six  or  more,  in  the  sum  of  five  hundred  dollars  and 
one  hundred  dollars  additional  for  each  passenger  seat  in  excess  of  five, 
provided  that  any  licensee  who  files  with  the  city  clerk  a  certificate  from 
the  city  or  town  clerk  in  any  city  or  town  in  which  said  motor  vehicle  is 
duly  licensed  to  operate,  setting  forth  that  said  licensee  has  filed  in  said 
City  or  Town  a  bond  which  is  in  accordance  with  the  provisions  of  this 
paragraph,  shall  be  exempted  from  filing  any  further  bond. 

At  the  hearing  the  sole  objection  made  by  the  petitioners  to 
the  section  was  the  inadequacy  of  the  bond,  or  other  security, 
required  thereunder.  It  was  contended  by  counsel  for  various 
persons  operating  motor  vehicles  in  Brockton  that  the  petitioners 
were  not  persons  or  corporations,  within  the  meaning  of  General 
Statutes  1918,  chapter  226,  authorized  to  appeal  to  the  Public 
Service  Commission,  and  that  the  provisions  of  section  7,  so  far 
as  they  related  to  the  amount  of  the  bond,  or  other  security, 
were  not  regulations  within  the  meaning  of  that  statute,  and  that 
consequently  the  Commission  had  no  jurisdiction  in  the  premises. 

It  is  unnecessary  to  determine  these  questions.  In  an  opinion 
given  by  the  Attorney-General  July  14,  1919,  this  Commission 
was  advised  that,  upon  appeal  under  the  provisions  of  General 
Statutes  1918,  chapter  226,  the  Commission  was  limited  to  either 
approving  or  disapproving  the  orders,  rules  and  regulations 
adopted  by  a  city  or  town.  The  Attorney-General  also  stated 
that  he  was  of  the  opinion  "that  it  was  not  the  intention  to  in- 
terfere with  the  power  of  the  local  communities,  accepting  the 
provisions  of  said  chapter  293, 1  to  regulate  in  such  manner  as 
they    may    determine    the    operation    of    motor    vehicles    coming 

i  General  Acts,  1916,  293. 
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within  the  provisions  of  the  act,  provided  such  regulations  are 
not  found  to  be  unreasonable  by  the  Public  Service  Commission 
upon  appeal."  As  we  feel  constrained  to  follow  the  opinion  of 
the  Attorney-General  we  cannot  say  that  the  provisions  of  the 
section  are  unreasonable  in  the  sense  that  the  word  is  used  in 
his  opinion. 

It  is  therefore 

Ordered,  That  the  petitions  be  dismissed. 

Attest:  ANDREW   A.  HIGHLANDS, 

Secretary. 

Petitions  of  Patrick  J,  Harrington  and  Ulysses  J.  A.  Motion,  both 
of  Salem,  relative  to  modification  of  regulations  with  respect 
to  age  limit  of  jitney  operators. 

Memorandum. 

The  Commission,  in  its  order  of  April  3,  1919,  promulgating 
rules  and  regulations  governing  the  operation  of  jitneys,  pro- 
vided that  special  jitney  licenses  should  not  be  issued  by  local 
licensing  authorities  to  persons  under  21  years  of  age.  The 
petitioners  in  this  case,  who  are  under  that  age,  are  applicants 
for  such  licenses  in  the  city  of  Salem  and  desire  relief  from  this 
requirement  by  a  modification  of  the  Commission's  order. 

Action  on  the  petitions  has  been  withheld  pending  the  receipt 
of  an  opinion  of  the  Attorney-General  as  to  the  authority  of  the 
Commission  to  prescribe  rules  and  regulations  governing  jitney 
operation  in  cases  of  appeal  filed  under  the  provisions  of  chapter 
226  of  the  General  Acts  of  1918.  In  an  opinion  dated  July 
14,  1919,  the  Attorney-General  held  that  under  the  terms  of  this 
statute  the  authority  of  the  Commission  in  such  cases  is  limited 
to  either  approving  or  disapproving  the  orders,  rules  and  regula- 
tions adopted  by  the  local  authorities. 

It  would  appear,  therefore,  that  the  Commission  lacks  juris- 
diction in  this  proceeding,  and  that  if  the  local  regulations  of 
Salem  place  restrictions  upon  the  age  of  jitney  operators,  relief 
should  be  sought  from  the  licensing  authorities. 

Attest:  ALLAN   BROOKS, 

October  7,  1919.         [P.  S.  C.  2193]  Assistant  Secretary. 
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OPERATION  —  RAILROAD. 


Petition  of  the  Union  Freight  Railroad  Company  for  certificate 
for  operation  of  a  section  of  its  railway  in  Boston. 

Examination  having  been  made  of  a  section  of  the  Union 
Ereight  railroad  in  Boston,  — 

It  is 

Ordered,  That  the  Commission  hereby  certify  that  all  laws 
have  been  complied  with  preliminary  to  the  operation  of  a 
section  of  the  Union  Freight  railroad  in  Boston,  consisting  of 
single  track,  extending  from  a  connection  with  its  main  line  in 
Atlantic  avenue  in  and  along  Northern  avenue  and  over  the 
Northern  avenue  bridge  to  a  connection  with  existing  tracks  of 
the  New  York,  New  Haven  and  Hartford  railroad,  the  total 
length  of  said  track  being  about  896.2  feet,  and  that  the  railway 
appears  to  be  in  a  safe  condition  for  operation. 

Attest:  ANDREW   A.    HIGHLANDS, 

April  3,  1919.        [P.  S.  C.  2390]  Secretary. 


Petition  of  the  Board  of  Street  Commissioners  of  the  city  of  Boston 
for  approval  of  regulations  governing  the  operation  of  trains 
by  the   Union  Freight  Railroad  Company  in  Boston. 

After  consideratio  l,  —  it  is 

Ordered,  That  the  regulations  of  the  board  of  street  commis- 
sioners of  the  city  of  Boston,  established  by  an  order  of  said  board 
adopted  June  30,  1919,  governing  the  operation  of  cars  and  trains 
of  the  Union  Freight  Railroad  Company  in  the  city  of  Boston 
for  the  period  ending  July  1,  1920,  a  copy  of  which  order  is  on 
file  in  this  office,  be  hereby  approved. 

Attest:  ANDREW   A.  HIGHLANDS, 

July  30,  1919.        [P.  S.  C.  2253]  Secretary. 
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Petition  of  the  Fore  River  Railroad  Corporation  for  certificate  pre- 
liminary to  the  operation  of  its  railroad  in  Braintree  and 
Quincy. 

Examination  having  been  made  of  the  railroad  of  the  Fore 
River  Railroad  Corporation  in  Braintree  and  Quincy,  — ■ 

It  is 

Ordered,  That  the  Commission  hereby  certify  that  all  laws 
have  been  complied  with  preliminary  to  the  operation  of  the 
railroad  of  the  Fore  River  Railroad  Corporation  in  Braintree 
and  Quincy,  consisting  of  a  single  track,  extending  from  a  con- 
nection with  a  side  track  of  the  South  Shore  branch  of  the  New 
York,  New  Haven  and  Hartford  railroad  in  East  Braintree,  to 
the  plant  of  the  Fore  River  Shipbuilding  Corporation  in  Quincy, 
a  length  of  1.74  miles  of  main  track  and  .31  mile  of  side  track, 
together  with  certain  spur  tracks  appertaining  thereto  upon  land 
of  said  Shipbuilding  Corporation,  aggregating  4.29  miles  of  single 
track,  and  that  the  railway  appears  to  be  in  a  safe  condition  for 
operation. 

Attest:  ANDREW   A.  HIGHLANDS, 

May  1,  1919.        [P.  S.  C.  2397]  Secretary. 
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OPERATION  —  STREET   RAILWAY. 


Petition  of  the  Boston  Elevated  Railway  Company  for  certificate 
preliminary  to  the  operation  of  surface  tracks  at  the  temporary 
terminal  of  its  Everett  extension  at  Bowdoin  street  in  the  city 
of  Everett. 

Examination  having  been  made  of  a  section  of  Boston  Elevated 
railway  surface  tracks  in  the  city  of  Everett,  — 

It  is 

Ordered,  That  the  Commission  hereby  certify  that  all  laws  have 
been  complied  with  preliminary  to  the  operation  of  a  section  of 
Boston  Elevated  railway  surface  tracks  in  Everett,  consisting 
of  a  connection  with  the  tracks  of  the  West  End  street  railway 
on  Broadway  at  Bowdoin  street,  and  extending  on  private  land 
at  what  is  known  as  the  Everett  temporary  station,  the  single 
inbound  track  on  the  southerly  side  of  the  station  looping  on  a 
trestle  constructed  over  the  rapid  transit  lines,  and  a  second 
main  track  on  the  northerly  or  outbound  side  of  the  station  oppo- 
site the  outbound  platform,  with  a  short  section  of  second  main 
track  on  the  inbound  side  and  a  temporary  spur  track,  the  total 
length  of  said  track  being  about  3,718  feet,  measured  as  single 
track,  and  that  the  railway  appears  to  be  in  a  safe  condition  for 
operation. 

Attest:  ANDREW   A.  HIGHLANDS, 

March  11,  1919.         [P.  S.  C.  2378]  Secretary. 


Petition  of  the  City  of  Attleboro  for  certificate  preliminary  to  the 
operation  of  that  part  of  the  street  railway  line  formerly  owned 
and  operated  by  the    Taunton  and  Paivtuclcet  Street  Railway 
Company  in  Attleboro,  acquired  by  said  city. 
After  consideration,   examination  having  been  made  of  a  sec- 
tion of  street  railway  line  in  Attleboro,  — 
It  is 

Ordered,   That   the    Commission    hereby    certify   that   all   laws 
have  been  complied  with  preliminary  to  the  operation  of  a  sec- 
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tion  of  street  railway  formerly  known  as  the  Taunton  and  Paw- 
tucket  street  railway,  consisting  of  main  line  and  sidings  extend- 
ing from  Monument  Square  through  Emory  and  Park  streets  to 
Briggs  Corner,  thence  through  Oak  Hill  avenue  to  a  point  near 
Reynolds  street,  the  total  length  of  said  line,  measured  as  single 
track,  being  20,844  feet,  and  that  the  railway  appears  to  be  in  a 
safe  condition  for  operation. 

Attest:  ANDREW   A.   HIGHLANDS, 

May  24,  1919.        [P.  S.  C.  2260]  Secretary. 


Petition  of  the  Interstate  Consolidated  Street  Railway  Company  for 
approval  of  contract  relative  to  the  operation  of  cars  in  the  city 
of  Attleboro. 

It  appearing,  after  notice  and  hearing,  that  the  City  of  Attle- 
boro, acting  under  the  provisions  of  chapter  187  of  the  Special 
Acts  of  1918,  has  acquired  that  part  of  the  street  railway  line 
formerly  owned  and  operated  by  the  Taunton  and  Pawtucket 
Street  Railway  Company  located  in  Monument  square,  Pleasant 
street,  Emory  street,  Park  street  and  Oak  Hill  avenue  from 
Briggs  Corner  to  Handy  street  in  said  city;  that,  on  March  10, 
1919,  an  agreement  was  made  by  the  City  of  Attleboro  and  the 
Interstate  Consolidated  Street  Railway  Company  providing  for  the 
operation  by  the  Interstate  Consolidated  Street  Railway  Com- 
pany of  said  street  railway  line  so  acquired  by  the  City  of  Attle- 
boro, and  that  the  terms  of  said  agreement  are  consistent  with 
the  public  interests,' — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby  given 
to  the  above  named  agreement,  a  copy  of  which  is  on  file  in  this 
office. 

Attest:  ANDREW   A.  HIGHLANDS, 

May  1,  1919.        [P.  S.  C.  2393]  Secretary. 
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SIGNALS  —  RAILROAD   OR   RAILWAY. 


Petition  of  the  Boston  and  Maine  Railroad  for  further  extension 
of  time  for  replacing  ball  signals  at  Ayer,  East  Northfield, 
Winchendon  and  Mystic  Wharf. 

After  consideration,  good  cause  having  been  shown,  — 

It  is 

Ordered,  That  the  time  for  replacing  the  so-called  "ball  sig- 
nals" at  Ayer  (east  of  the  station)  East  Northfield,  Winchendon 
and  Mystic  Wharf  be  hereby  extended  to  July  1,  1920,  and  that 
the  approval  of  the  Commission  be  hereby  given  to  the  operation 
of  such  signals  at  said  points  until  said  date. 

Attest:  ANDREW   A.  HIGHLANDS, 

April  17,  1919.        [P.  S.  C.  570]  Secretary. 


Petition  of  the  Boston  and  Maine  Railroad  for  further  extension  of 
time  for  the  replacing  of  ball  signals  at  South  Lawrence. 

After  consideration,  good  cause  having  been  shown,  — 

It  is 

Ordered,  That  the  time  for  replacing  the  so-called  "ball  sig- 
nals" at  South  Lawrence  (northeast  corner  of  triangle)  be  hereby 
further  extended  to  January  1,  1920,  and  that  the  approval  of 
the  Commission  be  hereby  given  to  the  operation  of  such  signals 
at  said  points  until  said  date. 

Attest:  CHARLES   E.  MANN, 

February  4,  1919.        [P.  S.  C.  570]  Executive  Secretary. 


1920.1        STATIONS  AND  ACCOMMODATIONS.  219 


STATIONS   AND   STATION   ACCOMMODATIONS. 


Petition  of  the  City  of  Revere  for  the  establishment  of  a  passenger 
station  on  the  Boston  and  Maine  railroad  at  Beach  street  and 
at  Revere  street  in  said  city. 

In  1915,  the  Board  of  Trade  of  Revere  petitioned  this  Com- 
mission to  have  the  present  passenger  station  in  Revere  moved 
to  Beach  street.  The  Commission,  after  a  hearing,  rendered  its 
decision  thereon,  on  November  19,  1915  (P.  S.  C.  131).  As  the 
conditions  upon  which  this  decision  was  based  have  not  materi- 
ally changed  since  that  time,  so  much  of  the  petition  as  relates 
to  the  establishment  of  a  station  at  Beach  street  is  dismissed. 

Concerning  that  part  of  the  petition  which  relates  to  the  estab- 
lishment of  a  passenger  station  at  Revere  street,  it  appears  that 
the  point  where  it  is  desired  to  locate  the  station  is  about  a  mile 
north  of  the  present  railroad  station.  This  section  is  now  served 
by  the  Eastern  Massachusetts  street  railway  which  has  a  line  of 
cars  operating  in  Revere  street  to  and  from  Boston  on  a  half- 
hourly  period  during  the  day  with  a  15-minute  or  less  period 
headway  during  the  morning  and  evening  rush  hours.  The 
Revere  station  of  the  Boston,  Revere  Beach  and  Lynn  railroad 
is  also  located  about  1,000  feet  from  the  location  of  the  proposed 
station  desired  by  the  petitioners  and  it  operates  a  10  and  15 
minute  service  throughout  the  day  to  and  from  Boston,  with  a 
somewhat  less  fare  than  would  be  charged  by  the  Boston  and 
Maine  Railroad. 

The  petitioners  complained  at  the  time  of  the  hearing  that  the 
service  on  the  Bay  State,  now  the  Eastern  Massachusetts  street 
railway,  to  and  from  Boston  was  poor  and  that  the  terminal  of 
the  Boston,  Revere  Beach  and  Lynn  railroad  was  not  convenient 
to  many  of  the  petitioners  whose  places  of  business  are  on  the 
northerly  side  of  Boston.  So  far  as  the  service  on  the  Eastern 
Massachusetts  street  railway  is  concerned,  that  matter  should 
be  taken  up  with  the  board  of  trustees  now  operating  the  road, 
who  are  vested  with  authority  in  such  matters.  So  far  as  the 
desire  of  the  petitioners  to  go  to  the  northerly  side  of  Boston  is 


220  APPENDIX  —  ORDERS.  [Jan. 

concerned,  that  privilege  is  now  afforded  them  by  the  Eastern 
Massachusetts  Street  Railway  Company,  whose  cars  are  oper- 
ated to  the  North  Station  and  Scollay  Square.  Concerning 
the  service  furnished  by  the  Boston,  Revere  Beach  and  Lynn 
Railroad  into  Boston,  the  terminal  of  this  company  is  as  near 
the  business  center  of  the  city  as  is  that  of  the  Boston  and  Maine 
Railroad. 

In  view  of  the  above,  it  does  not  seem  to  the  Commission  that 
with  the  transportation  facilities  which  are  available  to  this  com- 
munity, it  would  be  justified  in  ordering  the  establishment  of  a 
station  on  the  Boston  and  Maine  railroad  at  Revere  street,  and 
this  part  of  the  petition  is  also  dismissed. 

For  the  Commission, 

ALLAN   BROOKS, 

November  29,  1919.        [P.  S.  C.  2358]  Assistant  Secretary. 


Railroad. 


Petition  of  the  City  Council  of  Woburn  relative  to  the  co?iditions 
at  the  passenger  station  of  the  Boston  and  Maine  Railroad  in 
that  city. 

The  passenger  station  on  the  Woburn  loop  of  the  Boston  and 
Maine  railroad  in  the  city  of  Woburn  is  situated  on  the  easterly 
side  of  the  loop  and  adjacent  to  the  outbound  track.  There  is 
also  a  covered  platform  opposite  the  station  and  adjacent  to  the 
inbound  track.  Access  to  the  station  and  the  covered  platform 
is  afforded  by  Pleasant  street  and  Church  avenue,  two  high- 
ways less  than  four  hundred  feet  apart,  which  cross  the  railroad 
tracks  at  grade,  one  near  the  northerly  end  and  the  other  near 
the  southerly  end  of  the  station.  At  present,  passengers  inbound 
to  Boston  board  trains  from  the  covered  platform,  and  out- 
bound passengers  leave  trains  on  the  side  towards  the  station. 
Under  this  arrangement,  inbound  passengers  from  both  the  east 
and  the  west  side  who  have  occasion  to  go  to  the  station  to 
purchase  tickets,  or  for  shelter,  are  obliged  to  cross  both  tracks 
in  order  to  board  the  trains.  This  practice  is  fraught  with 
danger,  and  several  fatal  accidents  have  occurred. 

We  believe  that  in  the  interest  of  greater  safety  of  operation, 
the  approaches  to  the  covered  platform  on  the  westerly  side  of 
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the  tracks  should  be  fenced  off,  and  passengers  should  be  re- 
quired, as  is  commonly  done  under  like  conditions,  to  board 
and  leave  both  inbound  and  outbound  trains  on  the  side  towards 
the  station.  If  this  were  done,  passengers  from  the  west  side 
would  cross  the  tracks  on  Pleasant  street  or  Church  avenue, 
where  crossing  protection  is  afforded  by  means  of  gates,  and 
would  approach  the  station  on  the  easterly  side  of  the  tracks, 
and  all  passengers  would  be  required  to  cross  the  outbound 
track  only  to  board  inbound  trains  but  would  do  so  under  the 
protection  of  Rule  106  of  the  "Rules  for  the  Government  of 
the  Operating  Department"  of  the  company,  under  which 
another  train  would  be  prohibited  from  approaching  the  station 
on  the  outbound  track  while  passengers  were  boarding  the 
inbound  train.  While  this  method  of  operation  would  involve 
some  slight  inconvenience  to  passengers  from  the  west  side 
who  do  not  have  occasion  to  enter  the  station,  this  incon- 
venience is  outweighed  by  the  increased  convenience  to  other 
passengers,  and  the  fact  that  danger  to  patrons  of  the  road  at 
this  station,  though  not  wholly  eliminated,  is  reduced  to  a 
minimum.  We  have  therefore  conferred  with  the  officials  of  the 
company  with  a  view  to  having  these  changes  put  into  effect, 
and  as  the  company  has  signified  its  readiness  to  make  such 
changes  as  soon  as  practicable,  the  entry  of  an  order  at  this 
time  is  unnecessary. 

For  the  Commission, 

ANDREW  A.   HIGHLANDS, 

March  7,  1919.        [P.  S.  C.  2336]  Secretary. 


Petition  of  residents  of  Dorchester  relative  to  need  of  certain  changes 

affecting  the  safety  and  convenience  of  the  patrons  using  the 

Bird  street  station  of  the  New  York,  New  Haven  and  Hartford 

railroad  in  the  city  of  Boston. 

At  the  hearing  on  this  petition,  it  developed  that  Bird  street, 

a  public  way,  crosses  the  tracks  of  the  New  York,  New  Haven 

and    Hartford   railroad    at    grade   near   the    Bird   street    station, 

and    that    the    changes    desired    by   the   petitioners    involve    the 

abolition  of  this  grade  crossing  and  the  relocation  of  the  station. 

It   was   pointed   out   that  proceedings   for  the   abolition   of   this 

grade  crossing  must,  under  the  statute,  be  initiated  by  a  peti- 


222  APPENDIX  — ORDERS.  [Jan. 

tion  filed  in  the  Superior  Court  by  the  railroad  company  or 
the  city  council  of  Boston  and  that  the  approval  of  the  city 
council  would  also  be  required  for  the  relocation  of  the  station. 
As  the  Commission  is  without  jurisdiction  in  the  premises,  — 

It  is 

Ordered,  That  the  petition  be  dismissed. 

By  the  Commission, 

ANDREW  A.   HIGHLANDS, 

June  19,  1919.        [P.  S.  C.  2423]  Secretary. 


Petition  of  Ward  7  Good  Government  Association  concerning  the 
re-opening  of  Chichering  station,  Back  Bay,  Boston,  on  the 
New  York,  New  Haven  and  Hartford  railroad. 

Some  years  ago  when  trains  of  the  Providence  Division  of  the 
New  York,  New  Haven  and  Hartford  railroad  operated  into  the 
old  Park  Square  station,  there  was  a  station  on  this  line  at 
Gainsborough  street  known  as  Chickering  station,  which  was 
discontinued  in  1896.  When  the  old  Park  Square  station  was 
discontinued,  trains  of  the  Providence  Division  of  this  road  were 
operated  into  the  present  South  Terminal  station,  and  a  new 
station  was  erected  at  Dartmouth  street,  known  as  the  Back 
Bay  station,  to  accommodate  patrons  of  the  road  desiring  to 
take  or  leave  trains  in  this  vicinity.  The  present  Back  Bay 
station  is  about  3,500  feet  east  of  the  old  Chickering  station. 
To  utilize  the  present  Chickering  station  would  necessitate  ex- 
tensive alterations  and  repairs  to  the  same  and  reconstruction 
to  provide  platforms  sufficient  to  accommodate  trains  that  are 
now  operated  on  this  line.  There  are  four  main  tracks  at  this 
location  with  a  yard  just  west  of  the  same,  and  trains  are  obliged 
to  pull  up  in  front  of  the  station  to  switch  cars  in  this  yard. 
To  maintain  a  station  at  this  place  would  also  require  a  station 
on  the  opposite  side  of  the  track  to  accommodate  both  inbound 
and  outbound  traffic,  the  acquisition  of  valuable  land  and  the 
rearrangement  of  switches,  tracks  and  towers,  all  of  which  would 
involve  a  large  expenditure  of  money,  which,  in  the  opinion  of 
the  Commission,  would  not  be  justified  under  existing  condi- 
tions. 

In  view  of  the  above,  together  with  the  general  suburban 
traffic  conditions  on  this  line  at  present  and  the  proximity  of 
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this  station  to  the  present  Back  Bay  station,  the  Commission 
does  not  believe  that  the  re-opening  of  the  Chickering  station  is 
justified,  and  the  petition  is  therefore  dismissed. 

By  the  Commission, 

ALLAN   BROOKS, 

November  29,  1919.        [P.  S.  C.  2424]  Assistant  Secretary. 


Complaint  of  Senator  Silas  D.  Reed  of  Taunton  concerning  the 
closing  of  Cranes  Station  o?i  the  New  York,  New  Haven 
and  Hartford  railroad. 

Memorandum. 
Following  a  conference  on  this  matter  held  June  18,  1919, 
the  company  agreed  to  an  adjustment,  satisfactory  to.  the  com- 
plainants, as  indicated  in  a  letter  addressed  to  the  Commission 
by  Mr.  R.  D.  Fitzmaurice,  Assistant  General  Superintendent 
of  the  New  York,  New  Haven  and  Hartford  Railroad  Company, 
dated  June  25,  1919,  and  filed  herewith.  The  complaint  is 
therefore  placed  on  file. 

Attest:  ANDREW   A.    HIGHLANDS, 

June  27,  1919.        [P.  S.  C.  Comp.  1652]  Secretary. 


Street  Railway. 

Petition  of  the  Boston  Elevated  Railway  Company  for  an  ex- 
tension of  time  for  the  construction  of  the  subway  and  ap- 
purtenances in  connection  with  the  establishment  of  permanent 
terminal  facilities  for  the  operation  of  an  elevated  railway  in 
Everett. 

After  public  hearing  and  full  consideration,  — 

It  is 

Ordered,  That  the  Commission  hereby  extend,  until  July  1, 
1919,  the  time  within  which  the  Boston  Elevated  Railway 
Company  is  required,  under  the  provisions  of  chapter  777  of  the 
Acts  of  1913,  as  amended  by  chapter  364  of  the  Special  Acts 
of  1917,  to  begin  the  construction  of  the  subway  and  appur- 
tenances in  connection  with  the  establishment  of  permanent 
terminal  facilities  for  the  operation  of  an  elevated  railway  in 
the  city  of  Everett,   the   construction  of  the  same  to   be  com- 
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pleted  within  eighteen  months  thereafter,  and  that  the  Boston 
Elevated  Railway  Company  be  hereby  further  required  to  sub- 
mit detailed  plans  thereof  to  the  Commission  on  or  before 
May  1,  1919. 

Attest:  ANDREW   A.    HIGHLANDS, 

January  9,  1919.        [P.  S.  C.  767]  Secretary. 


Petition    of    the    Boston    Elevated    Railway    Company    for    further 
extension  of  time  for  the  construction  of  the  subway  and  ap- 
purtenances in  connection  with  the  establishment  of  permanent 
terminal  facilities  for  the  operation  of  an  elevated  railway  in 
Everett. 
It  appearing,  after  public  hearing  and  full  consideration,  that 
the  company  is  unable  at  the  present  time  to  obtain  capital  on 
reasonable  terms  in  order  to  provide  funds  for  the  construction 
of  permanent  terminal  facilities  in  Everett,  — 
It  is 

Ordered,  That  under  the  provisions  of  chapter  777  of  the 
Acts  of  1913,  as  amended  by  chapter  364  of  the  Special  Acts 
of  1917,  the  Commission  hereby  further  extend  the  time  within 
which  the  Boston  Elevated  Railway  Company  is  required  to 
begin  the  construction  of  the  subway  and  appurtenances  in 
connection  with  the  establishment  of  permanent  terminal  facili- 
ties for  the  operation  of  an  elevated  railway  in  the  city  of 
Everett  to  July  1,  1920. 

Attest:  ANDREW   A.    HIGHLANDS, 

July  21,  1919.        [P.  S.  C.  767]  Secretary. 


Petition   of  the   Boston   Elevated   Railway    Company   for   approval 
of  plan  numbered  35813  showing  proposed  derailing  switch, 
decelerating  track  and  platform  changes  at  its  Everett  station 
in  Everett. 
The  annexed  plan  marked  "  Boston  Elevated  Railway  Everett 
Extension,   Everett  Station  Proposed   Derailing  Switch  Deceler- 
ating  Track    &   Platform    Changes,  May,   1919,"  and  numbered 
35813,  being  a  modification  or  change  of  plan  numbered  35811, 
approved  November  1,  1917,  and  plan  numbered  15551,  approved 
January  14,  1918,  is  hereby  approved. 

FREDERICK  J.  MACLEOD, 
EVERETT  E.  STONE, 

May  26,  1919.        [P.  S.  C.  2414]  Commissioners. 


1920.1        STATIONS  AND  ACCOMMODATIONS.  225 


Petition  of  the  Boston  Elevated  Railway  Company  for  approval  of 
plan  showing  proposed  additional  shelters  at  the  Everett  station. 
The  annexed  plan,  numbered  35817,  showing  proposed  addi- 
tional shelters  at  the  Everett  station  of  the  Boston  Elevated 
Railway  Company  in  the  city  of  Everett,  said  plan  being  a 
modification  or  change  of  plan  numbered  35813,  approved  by 
the  Commission  on  May  26,  1919,  is  hereby  approved,  consent 
being  given  to  the  changes  shown. 

FREDERICK  J.    MACLEOD, 
EVERETT   E.    STONE, 
HENRY   C.    ATTWILL, 

October  24,  1919.        [P.  S.  C.  2494]  Commissioners. 


Petition  of  the  Boston  Elevated  Railway  Company  for  approval  of 
proposed  locations  of  parcel  checking  cabinets  at  certain  ele- 
vated, subway  and  tunnel  stations. 
After  consideration,  — 
It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby 
given  to  the  location  of  parcel  checking  cabinets  at  the  following 
stations  of  the  Boston  Elevated  railway:  — 

Sullivan  square  station  —  surface  level; 

Sullivan  square  station  —  elevated  level; 

North  station  west; 

Canal  street  station; 

Park  street  station; 

Boylston  street  station  —  entrance  to  northbound  cars; 

Park  street  under  —  entrance  lobby; 

Dudley  street  station  —  southbound  and  west  loop; 

Dudley  street  station  —  surface  level; 

Dudley  street  station  —  east  loop ; 

State  and  Devonshire  stations — ■  lobby,  street  level; 

Milk  station  —  Devonshire  street  exit  and  entrance ; 

Winter  station; 

South  station  under; 

as  described  in  the  petition  and  shown  on  plans  on  file  therewith 
in  this  office. 

Attest:  ANDREW   A.    HIGHLANDS, 

April  11,  1919.        [P.  S.  C.  2391]  Secretary. 
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SUNDAY   TRAINS   AND   BOATS. 


Petition  of  the  Boston  and  Yarmouth  Steamship  Company,  Ltd., 
for  authority  to  run  steamboats  on  the  Lord's  day. 

It  appearing,  after  consideration,  that  the  public  necessity, 
convenience,  health  and  welfare  may  reasonably  require,  within 
the  meaning  and  intent  of  the  statute,  the  running  of  the  steam- 
boats of  the  petitioner  within  the  waters  of  the  commonwealth 
on  the  Lord's  day,  — 

It  is 

Ordered,  That  authority  be  hereby  given  to  the  Boston  and 
Yarmouth  Steamship  Company,  Ltd.,  to  run  steamboats  within 
the  waters  of  the  commonwealth  on  the  Lord's  day  during  the 
year  ending  June  1,  1920,  as  set  forth  in  the  petition,  with  the 
understanding  that  the  petitioner  shall  perform,  in  connection 
therewith,  as  a  consequence  of  the  authority  herein  granted, 
only  such  work  as  may  prove  to  be  necessarily  incident  to  the 
running  of  said  steamboats  as  aforesaid,  subject,  however,  to 
the  following  conditions :  — 

1.  Within  the  jurisdiction  covered  by  this  order,  no  intoxicating  liquors 
shall  be  sold  or  furnished,  and  no  disorderly  conduct,  gaming  or  other 
sport  be  permitted,  either  upon  said  steamboats  or  upon  the  premises 
owned  or  controlled  by  said  petitioner. 

2.  The  Commission  reserves  the  right  to  revoke  the  authority  hereby 
given  at  any  time  in  its  discretion,  without  previous  notice  to  said  peti- 
tioner. 

Attest:  ANDREW   A.    HIGHLANDS, 

May  28,  1919.        [P.  S.  C.  2091-D]  Secretary. 


By  similar  orders,  schedules  of  regular  Sunday  boats,  deemed 
to  be  necessary  for  the  public  accommodation,  have  been  author- 
ized as  follows:  — 

Eastern  Steamship  Company  and  Merchants  and  Miners 
Transportation  Company. 
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Petition  of  the  Boston  and  Maine  Railroad  for  authority  to  operate 

Sunday  trains. 
After  consideration,  —  it  is 

Ordered,  That  the  Boston  and  Maine  Railroad  be  hereby 
authorized  to  run  on  the  Lord's  day  during  the  period  ending 
December  31,  1919,  the  trains  specified  in  the  petition  dated 
April  22,  1919,  and  accompanying  schedules,  subject  to  the 
following  conditions:  — 

1.  No  train  shall  be  run  as  an  excursion  train. 

2.  The  rates  of  fare  on  the  passenger  trains  shall  in  no  case  be  less 
than  those  charged  on  regular  week-day  trains  between  the  same  stations. 

All  previous  orders  authorizing  the  running  of  trains  on  the 
Lord's  day  on  the  Boston  and  Maine  railroad  are  hereby  re- 
voked, such  revocation  to  take  effect  when  the  above-named 
schedules  are  put  in  force. 

Attest:  ANDREW   A.   HIGHLANDS, 

April  24,  1919.        [P.  S.  C.  2022-C]  Secretary. 


By  similar  orders,  schedules  of  regular  Sunday  trains,  deemed 
to  be  necessary  for  the  public  accommodation,  have  been 
authorized  on  the  Boston  and  Maine  railroad  [P.  S.  C.  2022-D, 
2022-E],  Boston,  Revere  Beach  and  Lynn  railroad  [P.  S.  C. 
2091-AA],  and  the  New  York,  New  Haven  and  Hartford  rail- 
road [P.  S.  C.  2011-A,  2011-B]. 
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TAXATION. 


Street  Railway. 

Petition  of  the  Connecticut  Valley  Street  Railway  Company  for 
a  revision  of  the  amount  of  the  excise  tax  to  be  -paid  by  said 
company. 

Upon  the  foregoing  petition,  and  after  a  public  notice  and  a 
hearing,  at  which  the  selectmen  and  aldermen  of  the  towns 
and  cities  named  in  said  petition  were  given  an  opportunity  to 
submit  evidence,  and  all  the  parties  hereto,  except  the  City  of 
Northampton,  having  agreed  that  the  average  annual  cost  to 
each  of  said  cities  and  towns  for  the  work  done  by  it  during 
the  preceding  three  years,  under  the  provisions  of  chapter  463 
of  the  Acts  of  1906  which  they  were  not  by  law  required  to 
do  prior  to  October  1,  1898,  was  less  than  the  average  annual 
payments  made  by  said  company  to  each  of  said  cities  and 
towns  under  the  provisions  of  chapter  490,  Part  III,  sections 
39-51,  inclusive,  of  the  Acts  of  1909,  and  that  a  tax  of  one 
per  cent  upon  the  gross  receipts  of  said  company  will  yield  to 
each  of  said  cities  and  towns  annually  an  amount  equal  to 
said  average  annual  cost  to  said  cities  and  towns  for  the  pre- 
ceding three  years,  and  the  Commission  having  found,  after 
said  hearing  and  investigation,  as  a  fact  that  the  average  annual 
cost  to  the  City  of  Northampton  for  the  work  done  by  it  during 
the  preceding  three  years,  under  the  provisions  of  chapter  463 
of  the  Acts  of  1906  which  it  was  not  by  law  required  to  do 
prior  to  October  1,  1898,  was  less  than  the  average  annual  pay- 
ments made  by  said  company  to  it  under  the  provisions  of 
chapter  490  of  Part  III,  sections  39-51,  inclusive,  of  the  Acts 
of  1909,  and  that  a  tax  of  one  per  cent  upon  the  gross  receipts 
of  said  company  will  yield  to  it  an  amount  equal  to  said  average 
annual  cost  to  it  for  the  preceding  three  years,  — 

It  is  hereby  determined  that  the  average  annual  cost  to  each 
of  said  cities  and  towns  named  in  said  petition  for  the  work  done 
by  it  during  the  preceding  three  years,  under  the  provisions 
of  chapter  463   of  the   Acts   of   1906   which   by  law  it  was   not 
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required  to  do  prior  to  October  1,  1898,  was  less  than  the  average 
annual  payments  made  by  said  company  to  each  of  said  cities 
and  towns  under  and  pursuant  to  the  provisions  of  chapter  490, 
Part  III,  sections  39-51,  inclusive,  of  the  Acts  of  1909,  and  that 
the  average  annual  payments  made  by  said  company  to  each 
of  said  cities  and  towns  during  the  said  three  years  was  as 
stated  in  said  petition; 

And  it  appearing  to  the  Commission  that  one  per  cent  of  the 
gross  receipts  of  said  company  apportioned  in  the  manner  pro- 
vided by  chapter  490,  Part  III,  section  48  of  the  Acts  of  1909, 
will  yield  annually  hereafter  to  each  of  said  cities  and  towns 
an  amount  equal  to  the  average  annual  cost  to  said  cities  and 
towns  of  said  work  done  by  them  during  the  said  preceding 
three  years,  — 

It  is 

Ordered,  That  the  proportion  of  the  percentage  of  gross 
receipts  to  be  paid  as  an  excise  tax  by  said  company  to  the 
said  towns  of  Amherst,  Hadley,  Hatfield,  Whately,  Deerfield, 
Greenfield  and  Montague  and  said  city  of  Northampton  be 
hereby  fixed  at  one  per  cent. 

By  the  Commission, 

ANDREW   A.    HIGHLANDS, 

October  31,  1919.        [P.  S.  C.  2457]  Secretary. 


Petition  of  the  Massachusetts  Northeastern  Street  Railway  Company 

for  a  revision  of  the  amount  of  the  excise  tax  to  be  paid  by  said 

company  to  the  cities  of  Haverhill,  Newburyport  and  Methuen 

and  to  the  towns  of  Amesbury,  Dracut,   Merrimac,   Salisbury 

and  Newbury. 

Upon  the  foregoing  petition,  after  public  notice  and  hearings, 

at  which  the  cities  and  towns  named  in  said  petition  were  given 

an   opportunity   to   submit   evidence,   and   all   the   parties   hereto 

having  agreed  that  the  average  annual  cost  to  each  of  said  cities 

and  to  each  of  said  towns  for  the  work  done  by  it  during  the 

preceding  three  years,  under  the  provisions  of  chapter  463  of  the 

Acts  of  1906  which  they  were  not  by  law  required  to  do  prior 

to  October  1,  1898,  was  less  than  the  average  annual  payments 

made  by  said  company  to  each  of  said  cities  and  to  each  of  said 

towns   under   the   provisions   of   chapter  490,   part   III,   sections 

39-51,  inclusive,  of  the  Acts  of  1909,  and  that  a  tax  of  one  per 
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cent  upon  the  gross  receipts  of  said  company  will  yield  to  each 
of  said  cities  and  to  each  of  said  towns  annually  an  amount  equal 
to  said  average  annual  cost  to  said  cities  and  to  said  towns  for 
the  preceding  three  years,  — ■ 

It  is  hereby  determined  that  the  average  annual  cost  to  each 
of  said  cities  and  to  each  of  said  towns  named  in  said  petition 
of  the  work  done  by  it  during  the  preceding  three  years,  under 
the  provisions  of  chapter  463  of  the  Acts  of  1906  which  by  law  it 
was  not  required  to  do  prior  to  October  1,  1898,  was  less  than  the 
average  annual  payments  made  by  said  company  to  each  of  said 
cities  and  to  each  of  said  towns  under  and  pursuant  to  the  pro- 
visions of  chapter  490,  part  III,  sections  39-51,  inclusive,  of  the 
Acts  of  1909,  and  that  the  average  annual  payment  made  by  said 
company  to  each  of  said  cities  and  to  each  of  said  towns  during 
the  said  three  years  was  as  stated  in  said  petition,  — ■ 

And  it  appearing  to  the  Commission  that  one  per  cent  of  the 
gross  receipts  of  said  company  apportioned  in  the  manner  pro- 
vided by  chapter  490,  part  III,  section  48  of  the  Acts  of  1909, 
will  yield  annually  hereafter  to  each  of  said  cities  and  to  each  of 
said  towns  an  amount  equal  to  the  average  annual  cost  to  each 
of  said  cities  and  to  each  of  said  towns  of  said  work  done  by  them 
during  the  said  preceding  three  years,  — 

It  is 

Ordered,  That  the  proportion  of  the  percentage  of  gross  re- 
ceipts to  be  paid  as  an  excise  tax  by  the  Massachusetts  North- 
eastern Street  Railway  Company  to  the  cities  of  Haverhill,  New- 
buryport  and  Methuen  and  to  the  towns  of  Amesbury,  Dracut, 
Merrimac,  Salisbury  and  Newbury  is  hereby  fixed  at  one  per 
cent. 

By  the  Commission, 

ANDREW   A.  HIGHLANDS, 

November  28,  1919.        [P.  S.  C.  2461]  Secretary. 


Petition  of  the   Northern   Massachusetts   Street  Railway   Company 
for  a  revision  of  the  amount  of  the  excise  tax  to  be  paid  by 
said  company  to  the   city   of  Fitchburg   and  to   the  toivns   of 
Templeton,   Westminster,   Gardner,  Athol,   Orange,   Phillipston 
and  Winchendon. 
Upon  the  foregoing  petition,  after  a  public  notice  and  a  hear- 
ing, at  which  the  aldermen  and  selectmen  of  the  city  and  towns 
named   in   said   petition   were   given   an   opportunity   to   submit 
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evidence,  and  all  the  parties  hereto  having  agreed  that  the 
average  annual  cost  to  said  city  and  to  each  of  said  towns  for 
the  work  done  by  it  during  the  preceding  three  years,  under  the 
provisions  of  chapter  463  of  the  Acts  of  1906  which  they  were 
not  by  law  required  to  do  prior  to  October  1,  1898,  was  less  than 
the  average  annual  payments  made  by  said  company  to  said  city 
and  to  each  of  said  towns  under  the  provisions  of  chapter  490, 
Part  III,  sections  39-51,  inclusive,  of  the  Acts  of  1909,  and  that 
a  tax  of  one  per  cent  upon  the  gross  receipts  of  said  company 
will  yield  to  said  city  and  to  each  of  said  towns  annually  an 
amount  equal  to  said  average  annual  cost  to  said  city  and  to 
said  towns  for  the  preceding  three  years,  — 

It  is  hereby  determined  that  the  average  annual  cost  to  said 
city  and  to  each  of  said  towns  named  in  said  petition  of  the  work 
done  by  it  during  the  preceding  three  years,  under  the  provisions 
of  chapter  463  of  the  Acts  of  1906  which  by  law  it  was  not  re- 
quired to  do  prior  to  October  1,  1898,  was  less  than  the  average 
annual  payments  made  by  said  company  to  said  city  and  to  each 
of  said  towns  under  and  pursuant  to  the  provisions  of  chapter 
490,  Part  III,  sections  39-51,  inclusive,  of  the  Acts  of  1909,  and 
that  the  average  annual  payment  made  by  said  company  to  said 
city  and  to  each  of  said  towns  during  the  said  three  years  was 
as  stated  in  said  petition; 

And  it  appearing  to  the  Commission  that  one  per  cent  of  the 
gross  receipts  of  said  company  apportioned  in  the  manner  pro- 
vided by  chapter  490,  Part  III,  section  48  of  the  Acts  of  1909, 
will  yield  annually  hereafter  to  said  city  and  to  each  of  said 
towns  an  amount  equal  to  the  average  annual  cost  to  said  city 
and  to  each  of  said  towns  of  said  work  done  by  them  during  the 
said  preceding  three  years,  — 

It  is 

Ordered,  That  the  proportion  of  the  percentage  of  gross  re- 
ceipts to  be  paid  as  an  excise  tax  by  said  company  to  the  said 
city  of  Fitchburg  and  to  the  said  towns  of  Templeton,  West- 
minster, Gardner,  Athol,  Orange,  Phillipston  and  Winchendon 
be  hereby  fixed  at  one  per  cent. 

By  the  Commission, 

ANDREW   A.  HIGHLANDS, 

October  31,  1919.        [P.  S.  C.  2456]  Secretary. 
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Petition  of  the  Springfield  Street  Railway  Company  for  a  revision 
of  the  amount  of  the  excise  tax  to  be  paid  by  said  company. 

Hearings  having  been  held  with  reference  to  the  petition  of  the 
Springfield  Street  Railway  Company  for  a  revision  of  the  amount 
of  the  excise  tax  to  be  paid  by  it  in  the  cities  and  towns  named 
in  said  petition,  and  said  street  railway  company  and  all  said 
cities  and  towns  having  been  duly  represented  at  said  hearings, 
and  it  having  been  agreed  by  all  the  parties  that  the  average 
annual  cost  to  all  said  cities  or  towns  of  the  work  done  by  them 
during  the  preceding  three  years  under  the  provisions  of  chapter 
463  of  the  Acts  of  the  year  1906  which  they  were  not  by  law  re- 
quired to  do  prior  to  October  1,  1898,  was  less  than  the  average 
annual  payments  made  by  said  company  to  said  cities  or  towns 
under  and  pursuant  to  the  provisions  of  Acts  of  1909,  chapter  490, 
Part  III,  sections  39-51  inclusive,  and  have  not  exceeded  in  the 
aggregate  one  and  one-half  per  cent  of  the  average  annual  gross 
receipts  of  said  company,  — 

It  is  hereby  determined  that  the  average  annual  cost  to  each 
of  said  cities  and  towns  for  work  done  by  it  during  the  preceding 
three  years  under  the  provisions  of  said  chapter  463,  which  by 
law  it  was  not  required  to  do  prior  to  October  1,  1898,  was  less 
than  the  average  annual  payments  made  by  said  company  to  it 
under  and  pursuant  to  the  provisions  of  statutes  1909,  chapter 
490,  Part  III,  sections  39-51  inclusive,  and  that  the  average 
annual  payment  made  by  said  company  to  each  of  said  cities 
and  towns  during  said  three  years  was  in  excess  of  the  average 
annual  cost  to  each  of  said  cities  and  towns  for  said  work  done 
by  it,  — 

And  it  having  been  further  agreed  by  all  said  parties  that  the 
proportion  of  the  gross  receipts  of  said  company  which  should 
be  hereafter  paid  as  an  excise  tax  under  the  provisions  of  law 
applicable  thereto  by  said  company  to  said  cities  or  towns  should 
be  fixed  at  the  percentage  of  one  and  one-half  per  cent  of  the 
gross  receipts  of  said  company  in  order  to  yield  to  said  cities  or 
towns  hereafter  an  amount  at  least  equal  to  the  average  annual 
cost  to  said  cities  or  towns  of  the  work  done  by  them  during  the 
preceding  three  years  as  aforesaid; 

And  it  appearing  to  the  Commission  that  one  and  one-half  per 
cent  of  the  gross  receipts  of  said  company  apportioned  in  the 
manner  provided  by  Acts  of  1909,  Part  III,  section  48,  will 
yield  to  each  of  said  cities  and  towns  hereafter  an  amount  in 
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excess  of  the  average  annual  cost  to  each  of  such  cities  and 
towns  of  the  work  done  by  them  during  the  preceding  three 
years  as  aforesaid,  — 

It  is 

Ordered,  That  the  proportion  of  the  percentage  of  the  gross 
receipts  to  be  paid  as  an  excise  tax  by  said  company  to  the  said 
cities  or  towns  be  hereby  fixed  at  one  and  one-half  per  cent. 

By  the  Commission, 

ANDREW   A.  HIGHLANDS, 

September  30,  1919.        [P.  S.  C.  2445]  Secretary. 


Petition  of  the  Worcester  Consolidated  Street  Railway  Company 
for  a  revision  of  the  amount  of  the  excise  tax  to  be  paid,  by 
said  company. 
Hearings  having  been  held  with  reference  to  the  petition  of 
the  Worcester  Consolidated  Street  Railway  Company  for  a  revi- 
sion of  the  amount  of  the  excise  tax  to  be  paid  by  it  in  the  cities 
and  towns  named  in  said  petition,  and  it  having  been  agreed 
between  the  company  and  all  the  cities  and  towns  named  in  said 
petition  except  the  towns  of  Mendon  and  Sutton  (which  were 
not  represented  at  the  hearings,  submitted  no  evidence  in  this 
proceeding  and  after  notice  of  the  terms  agreed  to  by  the  other 
cities  and  towns  offered  no  objection  thereto)  that  the  average 
annual  cost  to  all  said  cities  or  towns  of  the  work  done  by  them 
during  the  preceding  three  years  under  the  provisions  of  chapter 
463  of  the  Acts  of  the  year  1906,  which  they  were  not  by  law 
required  to  do  prior  to  October  1,  1898,  was  less  than  the  average 
annual  payments  made  by  said  company  to  said  cities  or  towns 
under  and  pursuant  to  the  provisions  of  Acts  of  1909,  chapter  490, 
Part  III,  sections  39-51  inclusive,  and  has  equaled  in  the  aggre- 
gate one  and  one-half  per  cent  of  the  average  annual  gross  receipts 
of  said  company,  it  is  hereby  determined  that  the  average  annual 
cost  to  each  of  said  cities  and  towns,  including  the  towns  of  Men- 
don and  Sutton,  for  work  done  by  it  during  the- preceding  three 
years  under  the  provisions  of  said  chapter  463,  which  by  law  it 
was  not  required  to  do  prior  to  October  1,  1898,  was  less  than 
the  average  annual  payments  made  by  said  company  to  it  under 
and  pursuant  to  the  provisions  of  statutes  1909,  chapter  490, 
Part  III,  sections  39-51  inclusive,  and  that  the  average  annual 
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payment  made  by  said  company  to  each  of  said  cities  and  towns 
during  said  three  years  was  in  excess  of  the  average  annual  cost 
to  each  of  said  cities  and  towns  for  said  work  done  by  it,  — 

And  it  is  further  determined  that  the  proportion  of  the  gross 
receipts  of  said  company  which  should  be  hereafter  paid  as  an 
excise  tax  under  the  provisions  of  law  applicable  thereto  by  said 
company  to  all  the  cities  and  towns  named  in  said  petition  should 
be  fixed  at  the  percentage  of  one  and  one-half  per  cent  of  the 
gross  receipts  of  said  company  in  order  to  yield  to  said  cities 
and  towns  hereafter  an  amount  equal  to  the  average  annual  cost 
to  said  cities  or  towns  of  the  work  done  by  them  during  the  pre- 
ceding three  years  as  aforesaid; 

And  it  appearing  to  the  Commission  that  one  and  one-half  per 
cent  of  the  gross  receipts  of  said'  company  apportioned  in  the 
manner  provided  by  Acts  of  1909,  Part  III,  section  48,  will  yield 
to  each  of  said  cities  and  towns  hereafter  an  amount  equal  to 
the  average  annual  cost  to  each  of  such  cities  and  towns  of  the 
work  done  by  them  during  the  preceding  three  years  as  afore- 
said, — 

It  is 

Ordered,  That  the  proportion  of  the  percentage  of  the  gross 
receipts  to  be  paid  as  an  excise  tax  by  said  company  to  the 
said  cities  or  towns  be  hereby  fixed  at  one  and  one-half  per 
cent. 

By  the  Commission, 

CHARLES   E.   MANN, 
October  11,  1919.        [P.  S.  C.  2446]  Executive  Secretary. 
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MISCELLANEOUS. 


Street  Railways  earning  Five  Per  Cent  Dividends. 

Communication. 

To  the  Honorable  the  Bank  Commissioner  of  the  Commonwealth,  State 
House,  Boston,  Massachusetts. 

Dear  Sir:  —  Pursuant  to  the  provisions  of  Acts  of  1908, 
chapter  590,  Part  V,  section  68,  Fifth,  and  amendments  thereof, 
and  of  section  2  of  chapter  122  of  the  General  Acts  of  1917,  we 
certify  and  transmit  the  following  list  of  street  railway  companies 
incorporated  in  this  Commonwealth  which  appear  from  the 
returns  made  by  them  and  filed  with  the  Commission  for  the 
year  ended  December  31,  1918,  to  have  annually  earned  and 
properly  paid  without  impairment  of  assets  or  capital  stock, 
an  amount  in  dividends  equal  to  five  per  cent  on  all  outstanding 
capital  stock  in  each  of  the  five  preceding  years :  — 

Boston  and  Revere  Electric  Street  Railway  Company. 
East  Middlesex  Street  Railway  Company. 
East  Taunton  Street  Railway  Company. 
Union  Street  Railway  Company. 
West  End  Street  Railway  Company. 

The  statutes  cited  above,  as  construed  by  this  Commission 
and  its  predecessor,  do  not  require  the  Commission  to  determine 
whether  the  provisions  for  maintenance  and  depreciation  made 
by  street  railway  companies  as  shown  by  their  returns  have  or 
have  not  been  adequate. 

For  the  Commission, 

FREDERICK  J.   MACLEOD, 
May  13,  1919.        [P.  S.  C.  2147]  Chairman. 
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Charter  Certificate. 

By  order  of  the  Public  Service  Commission,  I,  the  under- 
signed, Assistant  Secretary  of  said  Commission,  hereby  certify 
that  the  requirements  of  law  preliminary  to  the  establishment 
of  a  railroad  corporation,  as  set  forth  in  chapter  463  of  the 
Acts  of  1906  and  acts  in  addition  thereto,  have  been  complied 
with  by  the  subscribers  to  the  annexed  articles  of  association 
for  the  formation  of  the  Fore  River  Railroad  Corporation. 

ALLAN   BROOKS, 

January  6,  1919.        [P.  S.  C.  23431  Assistant  Secretary. 


Approval  of  Contract. 

Petition    of  the    Middlesex   and   Boston   Street   Railway    Company 
and  the  Newtonville  and  Watertown  Street  Railway  Company 
for  approval  of  agreement  providing  for  the  lease  and  opera- 
tion of  tracks  of  the  Newtonville  and   Watertown  Street  Rail- 
way  Company  in   Newton  and   Watertown   by  the   Middlesex 
and  Boston  Street  Railway  Company. 
It   appearing,   after  notice  and  hearing,   that   the  terms   of  a 
contract  executed  by  the  Middlesex  and  Boston  Street  Railway 
Company  and  the  Newtonville  and  Watertown  Street  Railway 
Company  under  date  of  June  26,  1919,  providing  that  the  former 
shall  perform  all  the  transportation  upon  and  over  that  portion 
of  the  tracks  of  the  latter  company  between  Newtonville  square 
in  the  city  of  Newton  and  the  corner  of  Watertown  and  Galen 
streets  in  the  town  of  Watertown,  are  consistent  with  the  public 
interests,  —  it  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby 
given  to  the  above-named  contract,  a  copy  of  which  is  on  file 
in  this  office. 

Attest:  ANDREW   A.    HIGHLANDS, 

July  29,  1919.        [P.  S.  C.  2444]  Secretary. 


Circulars. 

To  Street  Railway  Companies. 

At   an   executive   meeting   of   the    Commission   held   this   day, 
the  following  order  was  adopted:  — 

Ordered,  That  in  addition  to  the  information  contained  in  the  annual 
return  filed  by  the  street  railway  companies  subject  to  the  supervision  of 
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this  Commission,  said  street  railway  companies  are  hereby  requested  to 
file  a  financial  report  in  the  form  prescribed  by  the  Commission  for  the 
periods  ending  March  31,  June  30,  September  30  and  December  31  of 
each  year;  said  report  to  be  filed  not  later  than  thirty  days  after  the  end- 
ing of  each  quarter. 

A  report  for  the  quarter  ended  June  30,  1919,  which  will 
also  contain  all  transactions  since  January  1,  1919,  should  be 
filed  as  soon  as  practicable.  A  supply  of  forms  for  use  in 
making  reports  is  enclosed  herewith. 

By  order  of  the  Commission, 

ANDREW   A.    HIGHLANDS, 

Septembeb  4,  1919.        [P.  S.  C.  2049-G]  Secretary. 


Fenders  or  Wheelguards. 

Motion  of  the  Commission  in  the  matter  of  modification  of  existing 
regulations  governing  the  use  of  fenders  and  wheelguards  upon 
street  cars. 

The  Commission  upon  its  own  motion  gave  a  public  hearing 
on  October  29,  1918,  with  reference  to  the  modification  of  exist- 
ing regulations  governing  the  use  of  fenders  and  wheelguards 
upon  street  railways  operated  within  the  commonwealth.  Notice 
of  the  hearing  was  sent  to  all  such  street  railway  companies 
and  to  mayors  of  cities  and  selectmen  of  the  towns  in  which 
these  companies  operate. 

With  the  advent  of  electrically  operated  cars  in  our  highways 
came  the  apparent  need  of  some  form  of  fender  or  wheelguard 
for  the  better  protection  of  the  traveling  public.  Various  ex- 
periments with  devices  designed  to  accomplish  this  purpose  have 
been  made  by  this  Commission  and  its  predecessor. 

The  records  of  the  office  show  that,  on  street  railways  in 
Massachusetts,  for  a  period  of  five  years  beginning  July  1,  1913, 
1,586  persons  came  in  contact  with  either  fenders  or  wheelguards. 

Analysis  of  the  reports,  showing  in  detail  the  causes  and 
results  of  these  accidents,  is  convincing  proof  of  the  necessity 
of  co-operation  of  all  parties  in  interest  in  reducing  accidents 
of  this  kind  to  a  minimum. 

While  no  device  known  to  the  Commission  can  be  relied  upon 
at  all  times  and  under  all  conditions  to  pick  up,  without  injury, 
persons  standing  or  lying  upon  street  railway  tracks,  the  Com- 
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mission  has  approved  such  types  of  wheelguards  and  fenders  as, 
after  careful  investigation  and  numerous  tests,  appeared  to 
possess  the  most  merit.  Experience  with  these  devices  has 
shown  that  in  certain  instances  protruding  fenders  have  injured 
persons  who  might  otherwise  have  escaped  injury.  Upon  a 
large  number  of  surface  cars  the  fenders  are  useless  from  the 
fact  that  projecting  parts  of  the  car  so  reduce  the  available 
area  of  the  platform  as  to  leave  no  room  for  catching  or  holding 
persons  who  fall  or  are  thrown  upon  it.  Many  devices  are 
automatic  or  of  the  drop  design.  Such  fenders  and  wheelguards 
may  be  considered  safe  for  use  on  cars  operated  over  low  speed 
lines,  but  unsafe  for  use  on  cars  operated  over  high  speed  lines, 
as  they  might  unexpectedly  fall  upon  the  track,  possibly  de- 
railing the  car,  and  injuring  its  occupants.  The  safety  of  pas- 
sengers riding  on  street  railway  cars  should  be  considered,  as 
well  as  of  the  persons  using  the  highways.  The  greatest  safe- 
guard, however,  in  street  railway  operation  comes  from  having 
the  cars  at  all  times  under  such  control  as  to  avoid  striking 
persons,  rather  than  depending  upon  any  device  which  may 
save  them  from  serious  harm,  after  being  struck. 

As  most  serious  accidents  of  this  nature  occur  when  the  wheels 
of  a  moving  car  pass  over  a  person,  it  seems  to  the  Commission 
that  the  matter  of  most  importance  is  to  provide  a  type  of 
wheelguard  which  will  tend  to  prevent  this.  It  is  also  important 
that  the  wheelguard  should  be  properly  attached  to  the  car 
and  maintained  in  good  working  order.  Good  surface  and 
alignment  of  the  track  to  prevent  unnecessary  oscillation  of  the 
cars  and  the  maintenance  of  the  surface  of  the  highway  as 
nearly  as  practicable  level  with  the  top  of  the  rails  are  con- 
ditions necessary  for  the  operating  efficiency  of  any  device. 
There  is  also  a  duty  resting  upon  the  public  using  the  highways, 
in  which  street  railways  are  operated,  to  exercise  due  care  for 
their  personal  safety,  having  in  mind  that  street  cars  may 
appear  at  any  moment,  and  that  those  who  come  in  contact 
with  them  cannot  expect  to  escape  injury. 

The  Commission  therefore  prescribes  the  following  regulations 
for  the  equipment  of  street  railway  cars  with  fenders  and  wheel- 
guards  in  compliance  with  section  90,  Part  III,  chapter  463  of 
the  Acts  of  1906  and  amendments  thereto:  — 

1.  All  cars  operated  by  street  railway  companies  shall  be  equipped 
with  wheelguards  of  a  type  and  in  a  manner  approved  by  the  Commission. 

2.  All  fenders  used  on  street  railway  cars  shall  be  of  a  type  and  at- 
tached in  a  manner  approved  by  the  Commission. 
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3.  Each  street  railway  company  shall  submit  to  the  Commission  on  or 
before  July  1,  1919,  a  blue  print,  sketch  or  photograph  showing  the  type 
of  such  wheelguards  and  fenders  attached  to  cars  as  are  in  use  at  that 
time,  together  with  the  height  of  the  same  above  the  rail. 

4.  The  foregoing  regulations  supersede  all  previous  regulations  of  the 
Commission  regarding  fenders  and  wheelguards. 

By  the  Commission, 

ANDREW  A.   HIGHLANDS, 

April  16,  1919.        [P.  S.  C.  2299]  Secretary. 


Petition  of  the  Boston  and  Worcester  Street  Railway  Company  for 
approval  of  type  of  fender  and  wheelguard. 

After  consideration,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby 
given  to  the  use  on  freight  cars  of  the  Boston  and  Worcester 
Street  Railway  Company  of  fenders  and  lifeguards  of  the  type 
shown  in  the  petitions  of  said  company  and  accompanying 
photographs,  when  attached  to  such  cars  in  the  manner  described 
therein. 

Attest:  ANDREW   A.    HIGHLANDS, 

August  19,  1919.        [P.  S.  C.  2299-0]  Secretary. 


Petition  of  the  Springfield  Street  Raihvay  Company  for  approval  of 

type  of  lifeguard. 

After  consideration,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby 
given  to  the  use  on  cars  of  the  Springfield  Street  Railway  Com- 
pany of  lifeguard  of  the  type  known  as  the  H.  B.  Lifeguard, 
as  shown  on  a  blue  print  filed  with  the  petition,  upon  the  under- 
standing, however,  that  said  lifeguard  shall  not  be  used  on  cars 
operated  over  high  speed  lines. 

Attest:  ANDREW   A.    HIGHLANDS, 

August  25,  1919.        [P.  S.  C.  2299-P]  Secretary. 
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Petition  of  the  Worcester  Consolidated  Street  Railway  Company  for 
approval  of  type  of  lifeguard. 

After  consideration,  — 

It  is 

Ordered,  That  the  approval  of  the  Commission  be  hereby 
given  to  the  use  on  cars  of  the  Worcester  Consolidated  Street 
Railway  Company  of  lifeguard  of  the  type  known  as  the  H.  B. 
Lifeguard,  as  shown  on  a  blue  print  filed  with  the  petition, 
upon  the  understanding,  however,  that  said  lifeguard  shall  not 
be  used  on  cars  operated  over  high  speed  lines. 

Attest:  ANDREW   A.    HIGHLANDS, 

August  25,  1919.        [P.  S.  C.  2299-Q]  Secretary. 


Safety  Appliances. 

Petition  of  Thomas  A.  Niland  and  others  relative  to  brakes  and 
other  safety  appliances  on  cars  of  the  Boston  Elevated  Railway 
Company,  particularly  on  cars  operating  in  the  East  Boston 
tunnel. 
The  Commission  held  a  hearing  upon  this  petition  and  also 
caused  an  inspection  to  be  made  by  its  Inspection  Department 
of  the  cars  operated  through  the  East  Boston  tunnel  and  other 
tunnels  and  subways  on  the  Boston  Elevated  railway  system. 
It  developed  from  the  above  inspection  and  hearing  that  the 
air  brakes  were  in  good  condition  but  many  of  the  hand  brakes 
did  not  release  freely,  due  to  lack  of  lubrication.  These  hand 
brakes  are  largely  used  as  emergency  brakes  and  where  cars  are 
left  standing  on  a  grade.  It  is  very  essential,  however,  that  all 
brakes  on  cars  as  well  as  all  mechanism  connected  with  brakes 
and  running  gear  on  cars  operated  on  high  speed  lines  should  not 
only  be  kept  in  a  high  state  of  maintenance,  but  should  receive 
frequent  inspection.  Some  changes  in  the  handle  of  these  brakes 
have  recently  been  made  at  the  suggestion  of  the  Commission, 
in  order  to  render  their  application  more  effective.  Operating 
and  maintenance  officials  of  the  company  admitted  at  the  hear- 
ing that  the  condition  of  these  hand  brakes  was  substantially  as 
reported,  that  they  were  not  in  the  condition  they  desired,  due 
to  the  inability  of  the  company,  on  account  of  the  war,  to  ob- 
tain the  necessary  help  to  keep  them  at  a  proper  standard  of 
maintenance.      Subsequent  inspections    made   by   the   Inspection 
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Department  showed  some  improvement  in  the  maintenance  of 
these  brakes.  More  recent  inspections  show  a  decided  improve- 
ment due  to  the  acquisition  of  many  new  cars  and  the  ability  of 
the  company  to  obtain  the  requisite  help. 

The  matter  of  the  speed  of  cars  and  trains  through  the  East 
Boston  tunnel  was  recently  called  to  the  attention  of  the  Com- 
mission and  was  taken  up  with  the  operating  officials  of  the 
company.  Action  has  been  taken  by  the  company  to  see  that 
this  is  kept  within  proper  limits. 

The  Commission  will  have  its  Inspection  Department  follow 
up  these  matters  so  far  as  its  facilities  will  permit.  As  no  farther 
action  is  necessary,  the  petition  is  placed  on  file. 

For  the  Commission, 

ALLAN   BROOKS, 

November  29,  1919.        [P.  S.  C.  2314]  Assistant  Secretary. 


Whistling. 


Petition  of  the  selectmen  of  the  town  of  Shirley  et  al.  relative  to  the 
prohibition  of  ivhistling  by  locomotives  of  the  Boston  and  Maine 
railroad  at  certain  grade  crossings  in  that  town. 

The  petitioners  in  this  case  represent  that  they  are  much 
distressed  and  annoyed  by  the  whistling  of  the  locomotives  on 
the  Fitchburg  division  of  the  Boston  and  Maine  railroad  at  the 
numerous  grade  crossings,  located  in  close  proximity  to  each 
other  in  the  village  of  Shirley,  and  they  ask  that  the  Commission 
require  such  changes  as  will  abate,  modify,  forbid  or  regulate 
the  sounding  of  locomotive  whistles  at  such  crossings. 

The  crossings  in  question  are  at  Center  street,  Main  street 
and  Phcenix  street,  which  cross  the  tracks  of  the  railroad  in 
the  residential  section  of  the  village.  They  are  all  within  a 
distance  of  less  than  \  mile  and  are  protected  by  gates  or  flag- 
men during  all  the  hours  of  the  day  and  night. 

In  view  of  the  proximity  of  these  crossings  to  each  other, 
the  residential  character  of  the  neighborhood  in  the  vicinity, 
and  the  further  fact  that  they  are  protected  as  above  stated, 
the  Commission  will  require  that  the  sounding  of  the  whistle 
on  locomotives  on  eastbound  trains  at  Center,  Main  and  Phoenix 
streets,  and  on  westbound  trains  at  Main  street  and  Center 
street  be  discontinued. 
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It  is 

Ordered,  That  the  whistling  of  locomotives  as  a  crossing- 
signal  be  prohibited  on  the  Fitchburg  division  of  the  Boston 
and  Maine  railroad  in  the  town  of  Shirley,  on  all  east  bound 
trains  at  Center,  Main  and  Phcenix  streets,  and  on  westbound 
trains  at  Main  street  and  Center  street,  it  being  understoodr 
however,  that  the  whistle  shall  be  sounded  whenever  upon 
approaching  these  crossings  there  seems  to  be  special  occasion 
therefor  to-  prevent  accidents. 

Attest:  ANDREW   A.    HIGHLANDS, 

March  19,  1919.        [P.  S.  C.  2371]  Secretary. 


East  Taunton  Fares. 

Notice  of  the  East  Taunton  Street  Raihvay  Company  of  proposed 
increase  in  rate  of  fare  for  passengers  upon  its  railway. 

The  present  proceedings  involve  an  increase  in  the  rate  of 
fare  on  the  East  Taunton  street  railway  from  five  cents  to  eight 
cents,  retaining  the  existing  fare  zones.  During  the  hearings,  the 
parties  in  interest  agreed  upon  the  substitution  of  a  seven-cent 
fare,  to  become  effective  October  1,  1919,  for  an  experimental 
period  of  three  months,  upon  the  understanding  that  at  the  end 
of  that  period  the  public  or  the  company  may  again  bring  the 
matter  to  the  attention  of  the  Commission. 

It  is  therefore 

Ordered,  That  the  order  of  the  Commission  dated  September 
23,  1919,  suspending  the  operation  of  the  schedule  of  rates  con- 
tained in  tariff  M.  P.  S.  C.  No.  2  of  the  East  Taunton  Street 
Railway  Company  until  October  25,  1919,  be  hereby  vacated, 
and  that  a  supplement  to  said  tariff  embodying  the  change  in 
the  rate  of  fare  from  eight  cents  to  seven  cents  as  above  indi- 
cated, be  authorized  to  become  effective  on  October  1,  1919,. 
upon  three  days'  notice  to  the  public. 

Attest:  ANDREW   A.  HIGHLANDS, 

September  26,  1919.        [P.  S.  C.  2474]  Secretary. 
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SPECIAL    REPORTS    TO    THE    GENERAL    COURT. 


Report  on  an  order  of  the  General  Court  providing  for  a  survey 
of  the  street  railway  situation  of  the  Commonivealth  by  the 
Public  Service  Commission  acting  jointly,  on  so  much  of  said 
order  as  is  applicable  to  the  Bay  State  system,  with  the  trus- 
tees appointed  under  chapter  188  of  the  Special  Acts  of  1918. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the  Common- 
wealth of  Massachusetts. 

On  January  22,  1919,  the  House  of  Representatives  adopted 
the  following  order:  — 

That  the  Public  Service  Commission  survey  the  street  railway  situation 
of  the  Commonwealth,  and  report  on  or  before  February  15,  1919,  the 
amount  of  the  deficiency  in  the  revenue  of  the  said  street  railways,  the 
amount  of  taxes  and  other  public  charges  paid  by  them,  and  what,  if  any, 
part  of  the  deficiency  should  be  met  by  remission  of  taxes  and  other  public 
charges  and  by  appropriations  of  money,  coupled  with  public  control, 
by  the  localities  and  the  Commonwealth  in  order  to  keep  necessary  trans- 
portation facilities  in  operation;  also  that  the  Commission  formulate 
one  or  more  definite  propositions  embodying  the  recommendations  in 
its  annual  report  relative  to  street  railways,  and  submit  estimates  of  the 
cost  thereof.  The  Commission  is  also  requested  to  report  such  other 
recommendations  as  to  it  seem  proper  in  the  premises. 

This  order  was  adopted  in  concurrence  by  the  Senate  on  January 
23,  1919,  with  the  following  amendment:  — 

In  the  consideration  of  the  foregoing  questions  as  applicable  to  the 
Bay  State  Street  Railway  Company  or  a  successor  company  and  in  any 
recommendation  in  relation  thereto  the  Commission  shall  act  jointly  with 
the  trustees  appointed  under  the  provisions  of  chapter  188  of  the  Acts 
of  the  year  1918. 

This  amendment  was  adopted  in  concurrence  by  the  House 
of  Representatives  on  January  24,  1919,  and  the  order  as 
amended  was  transmitted  to  the  Commission  on  January  27, 
1919. 
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I. 

In  accordance  with  the  order  the  Commission  and  the  trustees 
after  conference  and  careful  consideration  jointly  submit  the 
following  report  on  so  much  of  said  order  as  is  applicable  to  the 
Bay  State  system. 

We  submit  first  a  statement  of  the  results  of  operation  of  the 
Bay  State  Street  Railway  Company  for  the  year  ended  De- 
cember 31,  1918,  and  an  estimate  for  the  year  beginning  July 
1,  1919,  and  ending  June  30,  1920. 

The  statement  and  estimate  were  prepared  under  the  direction 
of  the  receiver  of  the  Bay  State  Street  Railway  Company, 
and  were  taken  from  a  report  filed  by  the  receiver  with  the 
United  States  District  Court,  under  date  of  February  15,  1919. 
The  statement  for  the  calendar  year  1918  is  based,  so  far  as 
possible,  on  actual  results,  with  such  adjustments  as  were  neces- 
sary to  make  it  coincide  with  the  terms  of  the  Bay  State  legis- 
lation passed  last  year,  so  that  a  comparison  with  the  estimate 
for  the  year  beginning  July  1,  1919,  may  be  readily  made. 

Bay  State  Street  Railway  Company. 
(Wallace  B.  Donham,  Receiver.) 

Results  of  Operation,  Year  ending  Dec.  31,  1918. 
Cost  of  service  (including  real  estate  and  Federal  taxes) :  — 

1918  expenses,  prehminary  figures, $9,479,100 

Depreciation  on  basis  formulated  by  Public  Service  Com- 
mission and  on  1918  investment,       .....        1,104,000 
Interest  on  investment  (approximate) ,         ....        2,470,000 
Real  estate  and  Federal  taxes, 158,200 

Total, $13,211,300 

Revenue, 10,533,000 

Deficit  on  basis  of  service-at-cost, $2,678,300 

Excise  and  franchise  taxes  would  add 240,200 

Total  deficit, $2,918,500 

These  figures  are  for  the  property  which  it  is  expected  the 
receiver  will  turn  over  to  the  trustees,  adjusted  to  compare 
with  the  accompanying  statement  for  the  year  beginning  July  1, 
1919. 
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Bay  State  Street  Railway  Company. 
(Wallace  B.  Donham,  Receiver.) 

Estimate  of  Results  of  Operation,  Year  ending  June  30,  1920. x 
Cost  of  service  (including  real  estate  and  Federal  taxes) :  — 
Operating  expenses,  based  on  those  for  1918  adjusted  to 
present  wages;  to  coal  at  $7  per  ton;  and  the  use  of 
100  one-man  cars :  — 
1918  expenses,  prehminary  figures,    .       .      $9,479,100 
Wage    adjustment    to    rates   established 
under   National   War    Labor    Board's 
decision  of  Dec.  3,  1918,  .       .       .       .        1,050,000 

$10,529,100 

639,600 
$9,889,500 


Coal  saving, $455,600 

One-man  cars, 184,000 


Depreciation  on  basis  formulated  by  Public  Service  Com- 
mission and  on  1918  investment, 1,104,000 

Interest  on  investment  (approximate),         ....  2,500,000 

Real  estate  and  Federal  taxes, 158,200 


Total, $13,651,700 

Revenue  based  on  continuance  of  present  fares,     .        .        .      12,164,700 


Deficit, $1,487,000 

Excise  and  franchise  taxes  on  1917  basis,  prior  to  receiver- 
ship, would  add         . 330,900 


Total  deficit, $1,817,900 

These  figures  are  for  the  property  which  it  is  expected  the 
receiver  will  turn  over  to  the  trustees. 

In  our  opinion,  the  territory  served  by  the  Bay  State  system 
desires  — 

First.  —  Good  service. 

Second.  —  Just  fares. 

Third.  —  Abandonment  of  as  few  routes  as  possible. 

Good  service  implies  frequent  service  in  comfortable  cars  and 
over  properly  maintained  tracks.  From  the  reports  at  hand, 
we  are  convinced  that  the  expense  of  good  service  largely  ex- 
ceeds the  revenues  from  .present  rates  of  fares.     This  situation 

1  Approximately  the  first  year  of  trustee  operation. 
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will  make  necessary  further  increases  in  fares.  The  receiver 
has  concluded  that  ten  cent  fares  would  largely  increase  the 
revenues  of  the  company,  and  that  the  problems  facing  the 
trustees  could  be  worked  out  with  such  fares.  Whether  or  not 
that  view  is  justified,  we  believe  that  fares  higher  than  the 
present  rates  would  be  likely  to  increase  congestion  in  city 
centers  and  would  otherwise  seriously  impair  the  usefulness  of 
the  Bay  State  system  to  the  communities  served.  Therefore  we 
are  recommending  another  solution  of  the  problem.  The  history 
of  fare  raising  in  Massachusetts  and  elsewhere  proves  that 
while  higher  fares  do  produce  more  revenue,  they  produce  it 
from  a  smaller  namber  of  passengers,  as  each  increase  drives 
away  a  portion  of  the  business.  The  so-called  long  haul  patrons 
are  forced  to  make  up  this  loss,  and  the  street  railway  becomes 
less  useful  to  the  community. 

Operating  expenses  can  be  substantially  reduced  by  the  aban- 
donment of  unprofitable  routes.  Court  proceedings  brought  by 
the  receiver  to  abandon  317  miles  of  track  have  demonstrated 
the  serious  results  of  this  proposal.  Many  of  these  lines  fur- 
nish the  only  means  of  transportation  to  and  from  their  work 
for  large  numbers  of  people  who  have  built  homes  outside  of 
the  cities.  The  cities  gain  direct  benefits  from  these  outlying 
lines  which  bring  in  labor  to  the  mills  and  customers  to  the 
merchants.  Any  wholesale  abandonment  of  routes  in  the  Bay 
State  territory  will,  in  our  opinion,  be  a  general  public  mis- 
fortune. 

Under  the  Bay  State  Public  Control  Act,  the  trustees  have 
no  option  but  to  collect  the  entire  cost  of  service  from  the  car 
rider.  Wage  increases  have  increased  operating  costs  far  beyond 
those  prevailing  when  this  legislation  was  enacted.  Because  of 
the  changed  conditions,  we  are  forced  to  the  conclusion  that  it 
is  no  longer  equitable  to  require  the  car  rider  to  pay  the  very 
high  fares  which  will  be  necessary  and  that  the  car  rider  should 
be  relieved,  through  taxation,  of  a  moderate  portion  of  the  cost 
of  service.  In  view  of  the  unquestionable  benefits  which  accrue 
to  taxable  property  from  adequate  street  railway  service  at 
reasonable  rates,  we  believe  that  such  an  arrangement  will  not 
impose  undue  burdens  on  the  taxpayer. 

We  therefore  submit  and  recommend  for  enactment  an  amend- 
ment to  the  Bay  State  Public  Control  Act.  This  amendment 
provides  that  the  first  5  cents  of  the  cost  of  service  per  passenger 
shall  be  paid  by  the  car  rider  and  that  any  costs  beyond  5  cents 
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per  passenger  shall  be  paid  50%  by  the  car  rider  and  50%  by 
general  taxation.  A  commission  would  apportion  the  tax  among 
the  communities  served  and  the  initial  payment  by  the  tax- 
payer would  be  made  in  the  fall  of  1920.  In  our  opinion,  the 
enactment  of  this  amendment  will  prevent  Bay  State  fares  from 
going  above  the  present  level  and  both  fares  and  taxes  will  be 
gradually  reduced  as  the  trustees  are  able  to  decrease  operating 
costs.  We  believe  also  that  it  will  enable  the  trustees  to  con- 
tinue in  operation  most  of  the  lines  which  the  receiver  has 
petitioned  the  court  for  authority  to  discontinue. 

As  a  general  bill  for  the  abolition  of  excise  and  franchise 
taxes  is  being  submitted  by  the  Public  Service  Commission,  no 
reference  to  that  phase  of  the  subject  is  considered  necessary  in 
this  report,  except  to  say  that  the  trustees  favor  such  legislation. 

Respectfully  submitted, 

FREDERICK  J.  MACLEOD, 
EVERETT  E.  STONE, 

Public  Service  Commission. 

.    HOMER   LORING, 
ISAAC   SPRAGUE, 
FRED  J.    CROWLEY, 
ARTHUR   G.   WADLEIGH, 
EARLE   P.    CHARLTON, 
Trustees  appointed  under  Chapter  188  of  the  Special  Acts  of  1918. 


II. 

Report  of  the  Public  Service  Commission  on  so  much  of  said 
Order  as  relates  to  the  General  Street  Railway  Situation. 
In  addition  to  the  investigation  and  report  which  the  Public 
Service  Commission,  under  the  terms  of  the  order,  is  directed 
to  make  jointly  with  the  trustees  of  the  Bay  State  system,  the 
Commission  is  asked  to  make  a  survey  of  the  general  street 
railway  situation  of  the  commonwealth,  to  furnish  certain  in- 
formation in  relation  thereto,  and  to  make  such  recommenda- 
tions as  to  it  seem  proper  in  the  premises.  The  Commission, 
in  the  first  place,  is  requested  to  report  "the  amount  of  the 
deficiency  in  the  revenue  of  the  said  street  railways."  In  re- 
sponse  to    that    request    the    Commission    has    prepared    certain 
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statistical  tables,  appended  hereto,  showing  the  financial  results 
of  operation  during  recent  years.  Table  I  gives  a  condensed 
statement  of  street  railway  revenues  and  expenses  for  the  years 
1914  to  1919  inclusive;  Tables  II  and  III  show  the  revenues 
and  expenses  of  each  company  sub-divided  according  to  the 
principal  accounting  classifications  for  the  years  ended  December 
31,  1917,  and  December  31,  1918,  respectively;  Table  IV  gives 
similar  information,  based  upon  estimates,  for  the  year  1919; 
and  Table  V  shows  operating  revenues  and  expenses  per  car 
mile,  and  ratio  of  operating  expenses  to  operating  revenues  for 
1917,  1918  and  1919. 

All  figures  given  for  1917  and  previous  years,  and  all  income 
figures  for  1918  are  accurate,  but  in  the  case  of  certain  com- 
panies the  exact  expenditures  for  the  entire  year  1918  could  not 
be  ascertained  for  certain  items  at  this  time.  The  figures  given, 
which  are  based  upon  actual  expenditures  for  eleven  months  and 
estimated  expenditures  for  the  month  of  December,  are,  however, 
sufficiently  accurate  for  all  present  purposes.  It  has  been  im- 
possible, within  the  limitations  of  time  available  for  the  prepa- 
ration of  this  report,  to  check  these  estimates  in  detail,  and 
indeed,  an  accurate  check,  in  view  of  the  uncertainties  of  the 
future,  is  impossible.  It  would  appear,  however,  from  such  in- 
vestigation as  it  has  been  found  possible  to  make,  that  these 
estimates  have,  in  general,  been  carefully  and  intelligently  made, 
that  any  increases  in  expenses  as  compared  with  1918,  are  based 
upon  known  facts,  and  that  the  estimates,  while  necessarily  to 
some  degree  speculative,  may  be  accepted  as  an  approximation 
as  nearly  accurate  as  may  now  be  made,  to  the  actual  financial 
results  of  operation  for  the  current  year.  The  profit  and  loss 
items  for  each  company,  as  shown  in  Tables  III  and  IV,  repre- 
sent the  surplus  or  deficit  for  the  year  after  the  payment  of 
operating  expenses  and  fixed  charges,  but  without  making  allow-, 
ance  for  any  dividend  return  on  preferred  or  common  stock, 
and  in  case  of  most  of  the  companies  are  based  upon  an  inade- 
quate allowance  for  depreciation. 

In  order  that  the  companies,  in  the  language  of  the  order, 
may  be  in  a  position  "to  keep  necessary  transportation  facili- 
ties in  operation,"  their  revenues  should  be  sufficient  to  enable 
them  to  make  considerably  larger  allowances  for  depreciation 
than  have,  in  general  been  hitherto  made,  and  to  pay  at  least 
a  moderate  return  upon  investment.  A  company  which  is 
earning   little    or   no    return,  and    is    constantly  depreciating    in 
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value  because  of  inadequate  up-keep  and  repair,  cannot  be 
expected  to  go  on  with  a  losing  venture,  and  its  early  retirement 
from  the  transportation  field  may  be  anticipated. 

We  have  not  had  opportunity  to  make  the  detailed  investi- 
gation of  property  accounts  necessary  to  arrive  at  a  reasonably 
accurate  estimate  of  depreciation  requirements  of  the  several 
companies.  We  have,  however,  estimated  in  the  rough  that  in 
addition  to  the  depreciation  charges,  commonly  provided  for 
under  maintenance  accounts,  provision  should  be  made  for  an 
annual  depreciation  charge  equivalent  in  amount  to  1.8  per 
cent  of  the  cost  of  permanent  investments.  This  basis  of  esti- 
mate was  reached  by  computing  the  percentage  of  the  cost  of 
permanent  investments  represented  by  the  net  amount  allowed 
for  depreciation  by  the  Commission  in  the  Bay  State  rate  case 
after  a  careful  investigation  of  the  detailed  figures  submitted 
by  the  engineers  of  that  company  for  the  year  ended  June  30, 
1914.  It  is  to  be  observed  that  the  total  depreciation  require- 
ments of  that  company  under  the  finding  then  made  amounted 
to  approximately  2.7  per  cent  of  the  cost  of  permanent  invest- 
ments, the  difference  representing  depreciation  provided  for  in 
the  1914  maintenance  accounts.  As  the  companies  have  in 
general  been  unable,  particularly  during  the  past  year,  to  carry 
out  their  normal  maintenance  program  owing  to  deficiencies  in 
revenue  and  shortage  in  the  labor  supply,  the  depreciation 
charges  which  are  included  in  their  1918  maintenance  accounts 
are  probably  insignificant  in  amount.  It  is  true  that.no  uniform 
percentage  of  property  investment  will  accurately  reflect  the 
depreciation  requirements  of  the  several  companies  owing  to 
the  diversity  in  the  character  of  their  plant  and  equipment,  but 
in  so  far  as  conditions  on  the  Bay  State  may  be  regarded  as 
typical,  the  basis  for  estimating  depreciation  charges  which  we 
•have  suggested  above  is  to  be  taken  as  a  minimum  rather  than 
a  maximum  requirement.  The  additional  allowance  for  depre- 
ciation which  should  be  made  by  the  several  companies  upon 
that  basis  is  shown  in  Table  VIII. 

In  addition  to  their  operating  expenses  and  fixed  charges, 
street  railway  companies  under  the  present  law  are  entitled  to  a 
return  of  at  least  6  per  cent  upon  their  bona  fide  stock  invest- 
ment if  they  can  earn  it  by  the  establishment  of  just  and 
reasonable  rates.  Under  the  terms  of  the  order,  however,  it  is 
not  a  question  of  what  return,  as  matter  of  theory,  is  just  and 
reasonable,   but,   in   effect,   what  is   the   minimum   return   which 


250  APPENDIX  —  ORDERS.  [Jan. 

will  permit  the  companies  to  continue  operation.  The  answer 
to  that  question  is  dependent  in  part  upon  whether  the  return 
is  to  be  determined  upon  the  basis  of  securing  permanence  of 
service  for  the  indefinite  future  or  merely  with  a  view  to  meeting 
the  conditions  of  the  present  and  the  immediate  future.  For 
reasons  later  stated  we  believe  that  all  that  can  now  be  wisely 
done  is  to  make  provision  for  immediate  street  railway  require- 
ments and  a  rate  of  return  on  investment  determined  upon  that 
basis.  Just  what  this  return  should  be  is  to  a  large  extent  a 
question  of  judgment.  In  our  opinion  it  is  necessary  to  make 
provision  at  least  for  the  payment  of  all  dividends  on  preferred 
stock  and  a  return  upon  the  legitimate  investment  represented 
by  common  stock  substantially  equivalent  to  what  the  companies 
were  able  to  pay  under  normal  operating  conditions  up  to  a 
maximum  of  5  per  cent*.  Such  a  return  may  be  measured  by  the 
average  annual  dividend  payments  on  common  stock  for  the 
three-year  period  ended  June  30,  1915.  The  stock  return  for 
the  various  companies  upon  that  basis  is  indicated  in  Table  VI. 
Upon  the  basis  of  the  financial  results  of  operation  for  the  year 
1918,  adjusted  by  the  allowances  for  depreciation  and  return  on 
investment  which  we  have  indicated  above,  the  deficiencies  in 
revenue  of  the  various  companies  which  must,  in  our  judgment, 
be  met  in  order  "to  keep  necessary  transportation  facilities  in 
operation"  are  shown  under  the  heading  "Deficit"  in  Table  VIII. 
The  Commission  is  also  asked  to  report  on  "the  amount  of 
taxes  and  other  public  charges  paid  by  street  railway  companies." 
Table  VII  shows  the  various  classes  of  taxes  that  are  now 
assessed  upon  street  railway  companies  and  the  amount  paid 
by  the  several  companies  under  each  tax  sub-division  for  the 
year  1918.  In  addition  to  the  ordinary  local  taxes  upon  real 
estate  and  machinery,  street  railway  companies  under  existing 
law  pay  a  corporate  franchise  tax,  at  the  average  rate  of  local 
taxation,  upon  the  market  value  of  their  capital  stock  less  the 
value  of  their  real  estate  and  machinery,  and  a  commutation  or 
excise  tax,  varying  from  1  per  cent  to  3  per  cent  of  its  gross 
receipts  according  to  its  revenue  per  mile  of  track,  which  is 
assessed  by  and  paid  to  the  various  cities  and  towns  served  by 
the  company  upon  the  basis  of  track  mileage,  and  is  intended 
to  commute  any  obligation  on  the  part  of  the  companies  to 
contribute  towards  the  cost  of  the  construction,  repair  and 
maintenance  of  public  ways.  The  companies  are  also  obliged  to 
pay  a  stated  income  tax  and  certain  federal  and  miscellaneous 
taxes  of  relatively  small  amount. 
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In  addition  to  taxes,  "other  public  charges"  are  paid  by 
street  railway  companies  through  obligations  requiring  them  to 
assume  certain  costs  in  connection  with  the  maintenance  and 
construction  of  public  highways  and  bridges.  Despite  the  en- 
actment of  the  excise  tax,  requirements  contained  in  original 
grants  of  locations  with  respect  to  the  maintenance  and  repair 
of  public  ways  still  remain  in  full  force  and  effect,  so  that  the 
companies  may  be  compelled  to  pay  the  excise  tax,  supposed 
to  be  in  lieu  of  all  work  in  the  streets,  and  also  to  do  in  part 
the  actual  work  as  well.  In  many  cases,  also,  where  original 
grants  contained  no  such  provisions,  the  companies,  in  order  to 
obtain  locations  for  double  track  or  relocations  of  existing  track 
for  more  efficient  operation,  have  been  cajoled  or  coerced  by 
the  local  authorities  to  contribute  to  the  cost  of  municipal  im- 
provements by  performing  work  upon  the  street  which  the 
statutes  do  not  require  or  even  contemplate.  In  connection 
with  a  widening  or  change  in  grade  of  a  street  or  highway  the 
companies  are  frequently  obliged  to  change  the  location  of  their 
tracks  at  great  expense.  Additional  public  charges  are  paid  by 
street  railway  companies  under  existing  statutes  requiring  them 
to  share  in  the  expense  of  alteration  or  reconstruction  of  high- 
way bridges  on  which  they  have  locations,  and  to  contribute 
up  to  15  per  cent  of  the  total  cost  of  abolition  of  highway  grade 
crossings  over  which  they  operate.  The  expense  of  these  bridge 
alterations  and  grade  crossing  eliminations  often  amounts  to  a 
large  sum  and  is  a  serious  burden  upon  our  street  railway  com- 
panies in  their  present  straitened  financial  condition. 

It  has  not  been  found  possible  to  make  even  an  approximate 
estimate  of  the  annual  amounts  paid  by  the  several  street  rail- 
way companies  by  reason  of  these  various  public  obligations, 
as  these  amounts  may  vary  widely  from  year  to  year,  and  as 
expenditures  of  this  character  are  not  separately  classified  and 
could  not  be  ascertained  except  by  a  long  and  detailed  investi- 
gation of  separate  items  included  in  maintenance  and  recon- 
struction accounts.  As  some  indication  of  the  burden  involved 
it  may  be  pointed  out  that  an  investigation  made  in  connection 
with  the  Bay  State  rate  case  in  1916  indicated  that  the  company, 
since  the  enactment  of  the  excise-tax  law  of  1898,  had  paid 
over  $2, 000,000  for  the  cost  of  paving  alone.  If  to  the  paving 
cost  is  added  the  expenses  of  grading,  renewals  of  ties  and  rails 
incident  to  street  changes,  bridge  alterations,  grade  crossing 
eliminations  and  other  similar  work  which  may  be  in  the  gen- 
eral public  interest  but  is  of  little  or  no  advantage  to  the  com- 
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panies,  the  total  must  represent  a  very  substantial  amount. 
The  fact  that  so  much  of  said  costs  as  represents  betterment 
may  be  capitalized  does  not  prevent  the  practice  from  being 
burdensome  to  the  companies. 

The  next  inquiry  suggested  under  the  terms  of  the  order  is 
what,  if  any,  part  of  the  deficiency  in  revenue  requirements 
"should  be  met  by  remission  of  taxes  and  other  public  charges 
and  by  appropriations  of  money,  coupled  with  public  control, 
by  the  localities  and  the  commonwealth."  If  it  is  admitted, 
as  we  believe  it  must  be,  that  street  railway  companies  are  per- 
forming a  necessary  public  service,  the  cost  of  this  service  should 
be  met  by  those  who  profit  by  it  in  proportion  to  the  benefits 
received.  The  present  system  which  throws  the  entire  cost  of 
service  upon  the  car  riders  apparently  rests  upon  the  assumption 
that  the  individual  riders  are  the  only  persons  who  have  any 
legitimate  interest  in  the  maintenance  of  good  local  transporta- 
tion facilities.  The  fallacy  in  such  an  assumption  is  so  obvious 
that  it  scarcely  needs  to  be  pointed  out.  In  addition  to  the 
benefits  received  by  individual  street  railway  patrons  there  is 
a  very  large  community  benefit  which  can  be  measured  by  the 
losses  in  industry,  trade,  real  estate  values  and  other  forms  of 
community  wealth  which  would  result  if  all  street  railway  facil- 
ities were  suddenly  blotted  out.  For  this  benefit,  up  to  the 
present  time,  the  community  has  paid  nothing  and  has  succeeded 
not  only  in  unloading  its  legitimate  part  of  the  transportation 
burden  upon  the  shoulders  of  the  car  rider,  but  also  in  making 
him  pay,  in  addition,  a  portion  of  the  cost  of  general  municipal 
improvements  through  the  imposition  of  special  taxes  and  public 
charges,  as  indicated  above.  The  only  justification  for  the 
existing  system  is  the  fact  that  the  burden  is  so  widely  distrib- 
uted that  fares  in  the  past  have  been  relatively  low  and  their 
payment  has  involved  no  special  hardship.  But  when  the  car 
riders  are  compelled,  as  a  large  proportion  of  them  now  are 
through  reductions  in  fare  zones  and  increases  in  the  unit  of 
fare,  to  pay  increases  of  fare  varying  from  100  per  cent  to  400 
per  cent,  the  inequality  of  the  present  system  is  thrown  into 
strong  relief.  The  burden  is  one  that  the  car  rider  not  only 
ought  not  to  pay  but,  broadly  speaking,  cannot  pay  under 
present  economic  conditions.  The  stake  of  the  community  in 
good  transportation  facilities  is  so  large  and  the  menace  to 
community  interests  in  the  present  situation  is  so  grave  that 
any   plan   involving   a  relatively   small  community   contribution 
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which  will  preserve  our  street  railway  facilities  in  full  and 
efficient  operation  is  to  be  regarded  as  a  benefit  rather  than  a 
burden  from  the  standpoint  of  the  community  itself,  and  those 
who  have  the  largest  business  and  property  interests  in  the 
cities  and  towns  affected,  should  be  the  most  active,  as  they 
are  the  most  interested,  in  bringing  about  such  a  solution. 

The  first  step  -which  should  be  taken  in  this  direction  is  to 
relieve  our  street  railway  companies  of  the  incubus  of  the 
special  taxes  and  public  charges  which  have  been  described  above, 
and  we  submit  herewith  a  draft  of  a  bill  which  is  intended  to 
accomplish  that  result. 

Relief  of  this  character  will,  however,  go  only  a  short  way 
towards  meeting  absolutely  essential  revenue  requirements  and 
we  are  convinced  that  direct  community  contributions  through 
the  tax  levy  is  the  only  practicable  way  out  of  our  present 
transportation  difficulties.  Just  what  the  measure  of  such  con- 
tribution should  be  and  precisely  how  the  total  cost  of  service 
should  be  apportioned  as  between  the  community  and  the  car 
rider  is  a  question  of  no  little  difficulty.  The  plan  which  we 
have  submitted  jointly  with  the  trustees  for  the  Bay  State 
system  is  perhaps  as  fair  a  method  as  can  be  devised,  but  owing 
to  the  diversity  in  fare  zones  and  methods  of  collection  on  the 
lines  of  the  various  companies,  its  general  application  to  all  the 
street  railways  of  the  commonwealth  would  be  impracticable. 

No  plan  would  be  reasonable  which  would  relieve  the  car 
rider  from  bearing  his  full  and  proper  share  of  the  transporta- 
tion cost,  but  he  should  not  be  asked,  as  he  is  in  effect  under 
the  present  system,  when  large  deficiencies  of  revenue  must  be 
met,  to  submit  to  constant  increases  in  fare  limited  only  by 
the  possibility  of  their  becoming  so  high  that  he  will  be  unable 
to  ride  at  all.  When,  to  use  an  illustration  that  is  typical  of 
what  has  frequently  proved  to  be  the  fact,  a  street  railway 
company  can  obtain  an  increase  of  10  per  cent  in  its  gross 
revenue,  which  it  sorely  needs  and  to  which  it  is  justly  entitled, 
only  by  putting  the  service  beyond  the  reach  of  some  of  its 
patrons  and  compelling  the  remainder  to  pay  increases  in  fare 
from  50  per  cent  to  100  per  cent,  it  is  time  that  some  method 
involving  less  economic  waste  should  be  found  for  making  up 
the  deficiency. 

Despite  the  large  and  burdensome  increases  in  fares  already 
made,  the  deficiencies  in  revenue  are  so  large  that  under  the 
existing   system   there   must   be   further   fare   increases    of   large 
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amount,  with  the  possibility  if  not  the  probability  that  the 
increase  in  revenue,  owing  to  the  law  of  diminishing  return, 
will  prove  wholly  inadequate  and  that  we  shall  be  faced  with 
a  breakdown  of  our  transportation  facilities.  We  believe  that 
the  most  urgent  need  of  the  present  street  railway  situation  is 
to  take  measures  that  will  not  only  save  the  public  from  the 
further  increases  of  fare  which  are  now  imminent,  but  will  per- 
mit the  gradual  reduction  of  present  fares  to  a  more  moderate 
level. 

Instead  of  the  present  rigid  system  under  which  the  entire 
cost  of  the  service  must  be  borne  by  the  car  rider,  irrespective 
of  where  the  application  of  that  principle  may  lead,  those  charged 
with  the  responsibility  of  establishing  or  regulating  street  rail- 
way fares  should  be  allowed  sufficient  discretion  to  enable  them 
to  fix  fares  which  are  consistent  with  the  general  public  interest. 
It  is  easier  to  understand  the  principle  which  should  govern 
than  to  state  it  by  any  concise  and  specific  formula.  It  may, 
however,  be  expressed  by  requiring  fares  to  be  fixed  which  will 
meet  the  cost  of  the  service  in  so  far  as  this  may  be  done  without 
unduly  hampering  or  discouraging  the  free  movement  of  traffic 
and  the  economic  development  of  the  communities  served  or 
otherwise  injuriously  affecting  the  general  public  interest. 

If  fares  established  upon  that  basis  do  not  yield  sufficient 
revenue  to  meet  the  legitimate  requirements  of  the  company, 
the  balance  should  be  met  by  an  addition  to  the  tax  levy  up 
to  a  reasonable  maximum  which  we  suggest  should  be  $2  on 
each  SI, 000  of  assessed  valuation.  Any  such  appropriations 
should  be  "coupled  with  public  control,"  as  s  ggested  by  the 
order  and  indeed  it  is  doubtful  under  the  recent  constitutional 
amendment  whether  any  other  course  is  open. 

We  have  prepared  and  submit  herewith  a  draft  of  a  bill  em- 
bodying the  general  plan  which  we  have  outlined.  This  draft 
was  hurriedly  prepared  and  doubtless  has  many  defects  in  form 
and  detail,  but  we  believe  that  the  general  scheme  presented  is 
sound  in  principle  and  recommended  both  by  considerations  of 
justice  and  of  expediency.  In  attempting  to  work  out  the  plan 
in  detail  it  was  necessary  in  making  provision  for  the  assessment 
of  taxes,  to  meet  the  situation  resulting  from  the  fact  that 
about  seventy  cities  and  towns  are  served  by  two  or  more  street 
railway  companies.  As  one  of  such  companies  might  accept  the 
act  and  the  others  not,  we  have  suggested  that  the  tax  in  such 
cities  and  towns  should  be  apportioned  upon  the  basis  of  track 
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mileage.  With  this  adjustment  we  believe  that  the  tax  should 
be  apportioned  to  the  various  cities  and  towns  served  on  the 
basis  of  valuation.  This  method  is  based  upon  the  ability  of 
the  several  communities  to  pay,  which  is  the  principle  under- 
lying all  taxation.  An  apportionment  on  the  basis  of  the  num- 
ber of  car  riders,  which  is  the  method  adopted  in  the  special 
Bay  State  and  Boston  Elevated  acts,  seems  to  us  illogical  and 
unsound,  as  it  is  not  those  who  ride  but  those  who  fail  to  ride 
who  are  responsible  for  the  present  deficits,  and  who  should  in 
so  far  as  they  now  share  gratuitously  in  the  community  benefits 
of  street  railway  transportation  be  primarily  reached  under  any 
scheme  of  transportation.  The  practical  effects  of  the  general 
plan  we  have  recommended  is  shown  in  Table  VIII  for  all  com- 
panies except  the  Boston  Elevated,  Bay  State  and  Massachusetts 
Northeastern  companies.  Provision  for  the  assessment  of  the 
revenue  deficiency  is  already  made  in  the  Boston  Elevated  act 
and  a  separate  plan  for  the  assessment  of  such  deficiency  in 
the  case  of  the  Bay  State  system  is  presented  in  the  portion  of 
this  report  made  jointly  with  the  Bay  State  trustees.  The 
other  exception  is  the  Massachusetts  Northeastern  Street  Rail- 
way Company  which,  as  pointed  out  in  our  last  annual  report, 
is  an  interstate  road  incorporated  in  both  Massachusetts  and 
New  Hampshire  with  its  lines  interlacing  across  the  boundary 
between  the  two  states.  If  it  should  be  thought  desirable,  some 
feasible  method  might  possibly  be  found  for  accomplishing  the 
same  general  results  in  the  case  of  that  company,  but  this  could 
probably  be  done  only  through  a  special  act. 

Table  VIII  gives  the  actual  receipts  and  expenditures  of  the 
remaining  companies  for  the  year  1918  adjusted  by  making  the 
suggested  allowances  for  depreciation  and  investment  return  and 
by  eliminating  the  excise  and  franchise  taxes.  On  the  basis  of 
the  revenue  requirements  so  found,  it  also  shows  the  additional 
tax  rate  which  would  be  required  in  the  districts  served  by  the 
various  companies.  Four  companies,  the  East  Taunton,  Lin- 
wood,  Lowell  and  Fitchburg,  and  Union  fully  meet  the  revenue 
requirements  defined  in  the  act  without  any  tax  contribution. 
These  companies  would  not  be  affected  by  the  act  as  they  would 
have  no  inducement  to  accept  it.  In  the  case  of  all  the  other 
companies  there  would  be  a  deficit  to  be  met  from  the  tax  levy 
amounting  in  the  average  to  $1.24  per  $1,000  of  valuation. 
Seven  companies,  the  Berkshire,  Blue  Hill,  Boston  and  Worces- 
ter, Concord,  Maynard  and  Hudson,  Milford,  Attleborough  and 
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Woonsocket,  and  Nahant  and  Lynn  would  require  the  maximum 
tax  of  $2,  and  even  that  amount  would  be  insufficient  to  meet 
their  estimated  revenue  requirements.  In  the  case  of  three 
important  roads,  the  Springfield,  Holyoke,  and  Middlesex  and 
Boston,  the  rate  would  be  approximately  $1;  the  rate  for  the 
Worcester  Consolidated  would  be  $1.78;  and  the  rate  for  the 
other  roads  would  vary  from  $1.96  for  the  Northern  Massa- 
chusetts down  to  $0.17  for  the  Interstate  Consolidated. 

Table  IX  shows  the  method  by  which  the  valuation  of  the 
territory  served  by  respective  companies  has  been  computed, 
and,  in  the  case  of  cities  and  towns  served  by  more  than  one 
company,  shows  the  percentage  of  the  total  valuation  which  has 
been  assigned  to  each  company. 

It  is  to  be  observed  that  the  additional  tax  rate  which  would 
be  necessary  for  the  several  companies  is  based  upon  the  reve- 
nues and  expenses  for  1918  and  the  fares  prevailing  throughout 
that  year.  If  the  estimates  for  1919  were  taken  as  the  basis, 
the  amount  of  the  tax  contribution  payable  to  the  several  com- 
panies would  show  a  slight  variation  from  the  figures  given,  but 
should  in  general  be  slightly  less,  as  the  estimated  deficit  of 
operation  of  all  the  companies  for  1919  is  somewhat  less  than 
the  figures  for  1918.  If  fares  were  to  be  substantially  reduced 
below  the  present  level  and  if  this  should  result  in  a  decrease 
in  revenue  the  amount  of  the  tax  would  be  proportionately  in- 
creased. The  plan,  however,  could  not  well  be  put  into  effect 
before  the  latter  half  of  the  present  year,  and  by  that  time 
prices  should  begin  to  show  a  decline  below  their  present  abnor- 
mal level.  As  this  tendency  is  likely  to  be  progressive,  the  tax 
burden  should  show  a  corresponding  decrease  from  year  to  year 
while  the  plan  remains  in  operation. 

The  plan  we  have  suggested  is  not  intended  to  be  permanent, 
but  merely  a  measure  for  tiding  over  the  present  emergency. 
The  legislation  suggested  is  therefore  to  be  effective  only  until 
December  31,  1922.  However  impatient  we  may  feel  to  reach 
a  permanent  solution  of  our  street  railway  troubles,  we  cannot 
wisely  tie  ourselves  to  an  untried  experiment  for  the  indefinite 
future.  If  the  experiment  after  a  three-years'  trial  proves 
successful,  there  is  nothing  to  prevent  its  continuance,  but  if 
it  should  prove  otherwise  we  ought  to  have  a  way  of  retreat 
left  open.  Besides,  the  whole  situation  at  the  present  time  is 
so  fraught  with  uncertainty  and  it  is  so  difficult  to  differentiate 
the    permanent    factors    of    our    street    railway    problems    from 
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those  which  are  merely  temporary,  that  we  should  content  our- 
selves with  meeting  the  present  emergency  and  not  attempt  to 
devise  a  permanent  plan  until  conditions  have  returned  to 
normal. 

It  is  true  that  any  temporary  plan  and,  indeed,  any  permanent 
plan  which  falls  short  of  public  ownership  will  not  fully  restore 
street  railway  credit.  The  plan  we  have  suggested  should  at 
least  improve  credit  and  by  making  better  provision  for  de- 
preciation should  assist  in  the  rehabilitation  of  the  properties 
and  thus  make  possible  better  service  as  well  as  lower  fares 
than  would  otherwise  prevail. 

Under  the  act  submitted,  the  plan  is  to  become  effective  upon 
its  acceptance  by  the  company.  It  would  also  be  desirable,  if 
it  were  practicable,  that  it  should  be  conditioned  also  upon  its 
acceptance  by  the  communities  served,  through  a  referendum, 
but  owing  to  the  complications  arising  from  the  fact  that  cer- 
tain of  the  cities  and  towns  may  also  be  served  by  other  com- 
panies we  have  been  unable  to  see  just  how  such  a  referendum 
could  be  taken.  Moreover,  where  the  plan  is  merely  temporary, 
there  is  less  occasion  for.  a  referendum  than  if  the  plan  were 
permanent.  Of  course,  the  act  might  be  made  subject  to  accept- 
ance by  the  city  and  town  governments  in  the  territory  served 
by  the  company,  but  unless  their  action  should  prove  to  be 
uniform  it  is  a  question  how  far  the  action  taken  by  one  munici- 
pality could  properly  be  overruled  by  the  action  of  another. 
In  the  absence  of  a  referendum,  we  believe  that  the  sentiment 
of  the  community  in  regard  to  matters  of  legislation  can  best 
be  expressed  through  its  representatives  in  the  general  court. 

Commissioner  Joseph  B.  Eastman,  who  has  recently  been  ap- 
pointed to  the  Interstate  Commerce  Commission  and  whose 
term  of  office  as  a  member  of  this  Commission  expires  on  Feb- 
ruary 15,  1919,  the  date  of  this  report,  has  been  unable  to  par- 
ticipate in  the  final  deliberations  of  the  Commission  upon  this 
matter  or  in  the  preparation  of  this  report.  He  has  therefore 
submitted  a  separate  statement  of  general  views,  which  is  ap- 
pended hereto,  together  with  a  draft  of  a  proposed  act  to  pro- 
vide for  acquisition  by  the  Commonwealth  of  the  property  of 
street  railway  companies.  While  we  have  not  had  opportunity 
to  examine  the  proposed  act  in  detail,  it  appears  in  its  main 
features  to  embody  the  recommendations  made  in  our  last 
annual  report.  As  the  legislation  suggested  is  merely  permissive 
and   is   limited    to    giving   practical    effect    to    any   arrangement 
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which  the  Commonwealth  and  the  street  railway  companies 
might  find  to  their  mutual  advantage,  we  concur  with  Com- 
missioner Eastman  in  recommending  its  adoption. 

Respectfully  submitted, 

FREDERICK  J.   MACLEOD, 
EVERETT   E.   STONE, 

Public  Service  Commission. 


Memorandum. 
In  the  discussion  of  the  street  railway  situation  which  was 
contained  in  its  last  annual  report,  and  after  suggesting  a  pos- 
sible means  of  improving  the  present  unsatisfactory  state  of 
affairs  through  public  acquisition  of  the  street  railway  prop- 
erties, the  Commission  made  the  following  statement:  — 

The  Commission  has  not  attempted  to  draft  a  specific  bill  providing 
either  for  a  temporary  scheme  of  public  aid  or  for  the  more  permanent 
plan  of  public  acquisition  of  the  railway  properties,  nor  indeed  to  formu- 
late such  a  plan  with  any  degree  of  definiteness.  We  have  endeavored 
merely  to  state  the  issue  and  furnish  a  starting  point  for  discussion.  The 
new  policy  which  we  have  suggested  is  too  far-reaching  in  its  consequences 
and  penetrates  too  far  into  fields,  like  taxation,  of  which  we  have  little 
special  knowledge,  to  justify  us  in  urging  it  with  confidence  or  in  de- 
veloping it  at  this  stage  with  greater  particularity.  It  needs  above  all 
things  the  consideration  of  many  minds  from  many  angles.  Furthermore, 
evidence  of  public  demand  is  essential.  It  is  useless  to  undertake  the 
difficult  task  of  preparing  definite  and  comprehensive  legislation  upon 
this  subject,  unless  there  is  sound  reason  to  believe  that  it  will  be  in 
accord  with  public  opinion  and  receive  the  wholehearted  support  of  the 
community.  So  strongly  do  we  feel  upon  this  point  that  we  should  not 
favor  the  adoption  of  any  plan,  no  matter  how  great  the  public  demand 
might  seem  to  be,  unless  provision  were  made  for  final  submission  to  a 
referendum  vote.  It  is  of  vital  importance  that  the  people  of  the  com- 
monwealth should  accept  the  new  policy,  if  it  is  to  be  adopted,  and  be- 
come directly  responsible  for  its  success. 

It  was  also  stated  that  public  ownership  would  insure  a  much- 
needed  supply  .of  capital  and  make  lower  far.es  feasible,  and 
that  there  seems  at  present  no  other  reasonably  certain  way  of 
accomplishing  these  results.  The  plan  outlined  in  our  report, 
however,  would  involve  a  radical  departure  from  the  policy 
which   Massachusetts   has  heretofore   followed,   together  with   a 
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possible  substantial  increase  in  taxation,  and  I  should  not  wish 
to  urge  it  strongly  until  it  has  received  more  discussion  and 
consideration  than  it  has  yet  received,  nor  unless  there  is  evi- 
dence of  real  public  demand.  The  latter  point  is  particularly 
important.  The  plan  of  public  acquisition  proposed  ought  not 
to  be  forced  upon  a  community  against  its  will,  and  its  success, 
in  my  judgment,  would  be  largely  influenced  by  the  measure  of 
public  support  which  it  received.  While  I  do  not  share  the 
intense  fear  of  public  ownership  or  even  of  public  operation 
which  some  appear  to  have,  undoubtedly  new  problems  would 
be  created  and  it  would  be  difficult  to  deal  with  these  satis- 
factorily without  the  loyal  co-operation  of  the  public  and  wide- 
spread appreciation  of  the  fact  that  no  new  plan  of  this  magni- 
tude can  be  perfected  in  a  moment. 

A  further  objection  to  the  adoption  at  the  present  time  of 
any  scheme  for  general  public  acquisition  lies  in  existing  un- 
certainty as  to  the  ultimate  and  real  value  of  the  street  railway 
properties.  The  war  has  created  abnormal  conditions  and  it  is 
impossible  to  know,  and  difficult  to  predict,  how  far  these  con- 
ditions have  permanency  and  how  far  they  are  liable  to  radical 
change  within  the  near  future.  The  earning  power  of  some  of 
the  street  railway  companies,  even  under  high  fares,  now  seems 
very  low,  but  there  are  indications  that  traffic  may  return  and 
that  expenses  may  presently  decrease.  If  the  commonwealth 
should  now  take  the  properties  by  condemnation  proceedings, 
undoubtedly  these  considerations  would  be  urged  with  much 
force  by  able  counsel,  and  there  is  no  certainty  as  to  the  con- 
clusion which  the  courts  might  finally  reach  in  assessing  com- 
pensation. Under  the  circumstances,  in  addition  to  the  large 
cost  of  the  litigation,  the  commonwealth  might  find  itself  re- 
quired to  pay  a  price  which  subsequent  events  would  show  to 
have  been  unwarranted.  This  high  degree  of  uncertainty  makes 
me  unwilling  for  the  present  to  propose  legislation  providing  for 
the  immediate  and  general  acquisition  of  street  railway  proper- 
ties through  exercise  of  the  power  of  eminent  domain. 

Great  care  is  also  desirable  in  considering  any  plan  for  public 
aid  which  does  not  involve  public  acquisition  of  the  properties. 
For  the  reasons  stated  in  our  annual  report,  I  have  not  been 
impressed  with  the  advantages  af  temporary  financial  aid  from 
the  public  treasury.  It  would  be  most  unfortunate  if  such  aid 
should  seem  to  take  the  form  of  a  public  subsidy  for  the  mere 
purpose  of  rescuing  investment.     Our  street  railway  companies 
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are  entitled  to  charge  such  rates  as  may  be  just  and  reasonable,  — 
sufficient,  if  possible,  to  earn  affair  return  upon  legitimate  in- 
vestment; and  this  is  why  so  many  increases  in  fares  have  been 
permitted.  But  it  is  not  always  possible  to  earn  a  fair  return, 
and  where  this  is  the  case  the  investors  in  a  street  railway  are 
no  more  entitled  to  relief  from  the  public  treasury  than  any 
other  class  of  private  investors.  If  public  aid  is  granted  at  all, 
it  seems  to  me  that  it  should  be  extended  in  the  conviction 
that  existing  high  street  railway  fares,  or  the  still  higher  fares 
which  may  impend,  are  injurious  to  the  social  and  economic 
development  and  welfare  of  the  community,  and  primarily  for 
the  purpose  of  securing  fares  which  are  more  in  accord  with 
the  general  public  interest. 

As  a  basis  for  further  public  discussion  and  consideration  of 
the  question  at  the  present  time,  I  am  prepared  to  recommend 
legislation  which  will  make  possible  acquisition  of  street  railway 
properties  by  the  commonwealth,  under  certain  conditions,  and 
submit  a  draft  of  such  legislation  herewith.  This  draft  is  crude, 
doubtless  incomplete  in  many  respects,  and  capable  of  improve- 
ment in  both  general  structure  and  detail.  It  may,  however, 
prove  to  contain  the  germ  of  a  useful  idea  and  serve  as  a  nucleus 
for  a  statute  more  perfectly  constructed.  The  draft  provides, 
in  brief,  for  the  possible  purchase  of  street  railway  properties 
by  the  commonwealth,  rather  than  for  their  acquisition  through 
the  exercise  of  the  power  of  eminent  domain.  The  Public  Serv- 
ice Commission  is  authorized  to  enter  into  negotiations  for  such 
purchase,  subject  to  certain  restrictions,  and  to  conclude  pre- 
liminary agreements  providing  therefor.  No  such  transaction 
is  to  be  consummated,  however,  until  it  has  been  submitted  to 
and  approved  by  the  local  authorities  of  at  least  two-thirds  of 
the  cities  and  towns  in  which  the  property  is  located,  repre- 
senting at  least  a  majority  of  the  population  affected.  In  other 
words,  local  consent  to  the  purchase  is  required.  In  its  nego- 
tiations the  Commission  is  limited  to  a  purchase  price  which 
does  not  exceed  what  it  believes  the  property  to  be  reasonably 
worth,  taking  into  consideration  cost,  physical  condition,  and 
present  and  prospective  earning  power,  and  which  is  not  greater 
in  any  event  than  the  amount  found  to  have  been  honestly  and 
prudently  invested  in  the  property.  The  purchase  price  is  to 
be  paid,  not  in  cash,  but  in  bonds  of  the  commonwealth  bearing 
interest  at  such  rate,  not  exceeding  five  per  cent,  as  the  Com- 
mission may  determine. 
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In  case  only  a  comparatively  small  amount  of  property  is  so 
acquired,  the  Commission  is  empowered  to  appoint  a  public 
manager,  but  if  and  when  more  than  200  miles  of  street  rail- 
way track  are  acquired,  this  arrangement  is  superseded  by 
authorizing  the  governor  to  appoint  a  director  of  street  railways 
to  take  charge  of  all  such  street  railway  properties  owned  by 
the  commonwealth.  The  public  manager  or  director  of  street 
railways  is  given  full  authority  to  manage  and  operate  the 
properties  of  which  he  has  charge,  subject  in  general  to  existing 
street  railway  laws.  In  the  case  of  fares,  however,  he  is  author- 
ized to  establish  rates  which  will  go  so  far  as  he  deems  prac- 
ticable toward  meeting  the  cost  of  service  without  hampering 
or  discouraging  the  free  movement  of  traffic  or  the  economic 
development  of  the  community.  Rates  so  established  are  not 
subject  to  suspension,  but  may  be  reviewed  by  the  Commission 
upon  complaint.  If  the  income  proves  insufficient  to  meet  the 
cost  of  service,  deficiencies  are  to  be  met  out  of  the  State  treas- 
ury, in  the  first  instance,  and  assessed  back  upon  the  cities  and 
towns  involved  in  proportion  to  population.  Any  surplus  is  to 
be  distributed  among  the  cities  and  towns  in  a  similar  manner. 
Provision  is  made  for  the  issue  of  additional  bonds  of  the  com- 
monwealth to  meet  the  cost  of  extensions  or  additions  and  im- 
provements which  are  approved  by  the  Commission,  or  to  meet 
the  cost  of  replacements  to  the  extent  that  the  purchase  price 
is  less  than  the  amount  originally  invested  in  the  property. 
All  taxes  are  eliminated,  but  provision  is  made  for  compensating 
the  communities  for  the  loss  of  real  estate  taxes,  and  jitney 
competition  is  to  be  permitted  only  with  the  approval  of  the 
public  manager  or  director  of  street  railways. 

This  proposed  legislation  is  submitted  in  the  belief,  among 
other  reasons,  that  there  are  street  railway  properties  within 
the  commonwealth  which  could  probably  be  acquired,  under 
existing  conditions,  at  substantially  less  than  the  amount  of  the 
original  investment.  Within  the  past  two  years  certain  small 
railways  have  been  abandoned  and  sold  for  scrap;  there  are 
others  where  such  action  seems  not  improbable;  and  there  are 
certain  larger  companies  whose  future  prospects  are  sufficiently 
uncertain  so  that  their  owners  might  well  prefer  to  accept  a 
smaller  amount  of  State  bonds  with  an  assured  return,  rather 
than  to  continue  an  unsuccessful  struggle  to  earn  fall  return 
upon  the  entire  investment.  Acquired  at  such  depreciated  values 
and  with  capital  available  at  low  cost  for  improvements  which 
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would  render  possible  more  efficient  and  economical  operation, 
there  is  a  reasonable  prospect  that  these  properties  could  be 
operated  with  greater  net  advantage  to  the  public  than  is  now 
obtained. 

The  plan  thus  proposed  is  conservative  and  so  hedged  about 
by  safeguards  that  it  is  quite  possible  that  it  would  be  unpro- 
ductive of  concrete  results.  It  can  easily  be  converted,  however, 
into  more  comprehensive  or  more  direct  legislation,  if  public 
opinion  and  experience  warrant,  as  conditions  become  more 
settled.  From  another  point  of  view  it  is  also  to  be  borne  in 
mind  that  the  plan  for  public  operation  and  for  the  establish- 
ment of  fares,  as  outlined  in  the  draft  submitted,  can  be  changed 
at  the  will  of  the  legislature,  and  that  even  with  public  owner- 
ship it  would  be  possible  at  any  time  to  provide  for  private 
operation,  if  that  seemed  desirable,  or  to  place  a  larger  share 
of  the  cost  of  service  upon  the  fares  collected  than  the  legis- 
lation in  its  present  form  might  involve. 

Certain  special  legislation  in  regard  to  the  Bay  State  street 
railway  has  been  proposed  by  the  public  trustees  who  were 
appointed  by  the  governor  under  the  provisions  of  chapter  188 
of  the  Special  Acts  of  1918  relative  to  that  road.  Under  that 
act  these  trustees,  as  soon  as  the  present  company  has  been 
reorganized,  will  have  practically  full  responsibility  for  the  fares 
and  service  of  the  system  for  a  period  of  at  least  ten  years. 
Under  the  circumstances  it  seems  to  me  sufficient  to  say  that 
the  proposed  legislation  is  not  inconsistent  with  the  general 
theory  of  the  act  under  which  the  trustees  were  appointed.  It 
would  probably  prevent  at  least  an  attempt  to  secure  additional 
revenue  from  fares  higher  than  those  now  in  force,  and  would 
aid  in  bringing  about  the  reorganization  of  the  present  company 
upon  the  terms  which  the  legislature  has  endorsed.  If  there  is 
sufficient  evidence  that  the  legislation  so  proposed  is  supported 
by  public  opinion  in  the  territory  affected,  I  do  not  object  to  it. 

Respectfully  submitted, 

JOSEPH   B.   EASTMAN, 

February  15,  1919.  Commissioner. 
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Table  IX.  —  Assessed  Valuation  for  the  Year  1918  in  the  Transportation 
Districts  served  by  the  Several  Street  Railway  Companies. 


City  ok  Town. 


Computed 
Valuation. 


Percentage 

of  Total 

Valuation. 


Adams,    . 

Becket,    . 

Cheshire, 

Clarksburg, 

Dalton,    . 

Egremont, 

Great  Barrington, 

Hinsdale, 

Lanesborough, 

Lee, 

Lenox, 

North  Adams, 

Otis, 

Pittsfield, 

Sheffield, 

Stockbridge,    . 

Williamstown, 


Canton,  . 
Milton,  . 
Stoughton, 


Brookline, 

Framingham, 

Hudson, 

Marlborough,  . 

Natick,    . 

Newton, 

Northborough , 

Shrewsbury,    . 

Southborough, 

Wellesley, 

Westborough, 


Berkshire. 


Blue  Hill. 


Boston  &  Worcester. 


88,151,025 

737,058 

899,336 

418,573 

4,122,770 

641,216 

7,057,835 

772,012 

884,675 

3,363,862 

7,400,597 

18,216,386 

380,232 

41,182,245 

1,139,295 

4,510,953 

4,753,486 


8104,630,556 

85,466,290 
7,850,695 
2,676,126 


815,993,111 

81,593,069 

14,162,257 

1,358,382 

6,608,463 

3,442,681 

11,518,526 

377,171 

2,077,648 

1,771,420 

9,069,431 

1,641,921 


100.00 
100.00 
110.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
-100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 

100.00 
43.45 
47.48 

1.70 
75.54 
28.88 
56.47 
40.65 
15.36 
19.51 
57.52 
80.66 
59.62 
48.95 


S53,620,969 
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Table  IX.  —  Assessed  Valuation  for  the  Year  1918  in  the  Transportation 
Districts  served  by  the  Several  Street  Railway  Companies  —  Continued. 


City  or  Town. 


Computed 
Valuation. 

Percentage 

of  Total 
Valuation. 

12,059,781 

100.00 

1,627,750 

100.00 

1,354,725 

100.00 

17,455,580 

100.00 

321,671 

5.63 

$22,819,507 

$2,073,281 

100.00 

4,808,536 

68.67 

1,334,493 

28.38 

4,547,829 

100.00 

1,141,777 

100.00 

$13,905,916 

$561,913 

8.80 

3,697,789 

100.00 

14,758,999 

100.00 

2,193,173 

100.00 

2,495,804 

100.00 

8,543,350 

100.00 

4,341,901 

23.03 

806,182 

100.00 

$37,399,111 

$171,178 

13.97 

595,220 

11.82 

4,920,724 

17.77 

$5,687,122 

$876,905 

28.60 

33,204,649 

77.45 

1,925,018 

100.00 

6,358,342 

45.85 

1,706,168 

100.00 

1,416,296 

100.00 

$45,487,378 

Brockton  &  Plymouth. 


Hanson,  . 
Kingston, 
Pembroke, 
Plymouth, 
Whitman, 


Concord,  Maynard  &  Hudson. 


Acton, 

Concord, 

Hudson, 

Maynard, 

Stow, 


Amherst, 

Deerfield, 

Greenfield, 

Hatfield, 

Hadley,  . 

Montague, 

Northampton, 

Whately, 


Lakeville, 
Middleborough , 
Taunton, 


Ayer, 

Fitchburg, 

Harvard, 

Leominster, 

Lunenburg, 

Shirley,    . 


Connecticut  Valley. 


East  Taunton. 


Fitchburg  &  Leominster. 
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Table  IX.  —  Assessed  Valuation  for  the  Year  1918  in  the  Transportation 
Districts  served  by  the  Several  Street  Railway  Companies  —  Continued. 


City  oh  Town. 


Computed 
Valuation. 


Percentage 

of  Total 
Valuation. 


Holyoke. 


Amherst, 
Chicopee, 
Granby,  . 
Holyoke, 
Pelham,  . 
South  Hadley, 
Sunderland 


Interstate  Consolidated. 


Attleboro, 

North  Attleborough, 

Plainville, 

Seekonk, 


Linwood. 


Northbridge, 


Lowell  &  Fitchburg. 


Ayer, 

Chelmsford, 
Groton,    . 
Westford, 


Massachusetts  Northeastern. 


Amesbury, 

Dracut,    . 

Haverhill, 

Lawrence, 

Merrimac, 

Methuen, 

Newburyport, 

Newbury, 

Salisbury, 


$5,826,271 
15,160,791 

821,478 
70,698,522 

523,315 
4,739,551 

768,186 


$98,538,114 

$14,529,188 

8,332,250 

317,074 

562,320 


$23. 740,832 
$1,306,010 

$2,189,280 
1,424,465 
2,846,503 
2,397,069 


$8,857,317 

$7,332,631 

607,014 

17,996,749 

10,088,274 

1,626,208 

6,717,998 

9,271,074 

625,188 

1,957,648 

$56,222,784 


91.20 
48.67 
100.00 
100.00 
100.00 
100.00 
100.00 


69.48 
100.00 
28.38 
26.44 


24.48 

71.40 
28.43 
100.00 
100.00 


100.00 
21.63 
37.77 
11.21 

100.00 
48.71 
80.93 
41.61 

100.00 
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Table  IX.  —  Assessed  Valuation  for  the  Year  1918  in  the  Transportation 
Districts  served  by  the  Several  Street  Railway  Companies  —  Continued. 


City  ob  Town. 


Computed 
Valuation. 


Percentage 

of  Total 

Valuation. 


Arlington, 

Ashland, 

Bedford, 

Belmont, 

Billerica, 

Concord, 

Framingham, 

Hopkinton, 

Lexington, 

Natick,    . 

Needham, 

Newton, 

Sherborn, 

Waltham, 

Watertown, 

Wayland, 

Wellesley, 

Woburn, 

Westborough, 


Bellingham, 

Blackstone, 

Franklin, 

Hopedale, 

Mendon, 

Milford,   . 

Plainville, 

Wrentham, 


Ashland, 
Bellingham, 
Dedham, 
Dover,     . 


Middlesex  &  Boston. 


Milford,  Altleboro  &  Woonsocket. 


Milford  &  Uxbridge. 


$1,229,023 
1,064,049 
1,945,737 
559,914 
1,050,768 
2,193,509 
3,584,150 
1,320,211 
8,512,637 
5,025,569 
6,478,155 

60,505,829 
1,609,166 

31,895,380 
6,264,524 
2,419,962 
6,141,705 
3,746,133 
293,206 


$9,541,595 

$563,561 

77,610 

3,043,094 

2,667,829 


6.21 
65.38 

100 .00 
4.32 
16.73 
31.33 
19.12 
70.30 

100.00 
59.35 
67.28 
80.58 

100.00 

100.00 
25.83 

100.00 

40.38 

26.64 

8.74 


$145,839,627 

$1,172,335 

6.21 

45,913 

2.27 

3,261,838 

58.50 

1,775,159 

41.55 

162,384 

21.37 

1,048,622 

10.00 

800,003 

71.62 

1,275,341 

72.88 

34.62 
93.79 
21.56 
100.00 
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Table  IX.  —  Assessed  Valuation  for  the  Year  1918  in  the  Transportation 
Districts  served  by  the  Several  Street  Railway  Companies  —  Continued. 


Citt  or  Town. 


Computed 
Valuation. 


Percentage 
of  Total 

Valuation. 


Milford  &  Uxbridge  —  Concluded. 


Framingham, 

Franklin, 

Holliston, 

Hopedale, 

Hopkinton, 

Mendon, 

Medfield, 

Medway, 

Milford,  . 

Millis,      . 

Uxbridge, 

Walpole,  . 

Westwood, 


Lynn, 
Nahant, 


Bourne, 
Marion,    . 
Mattapoisett,  . 
Middleborough, 
Rochester, 
Wareham, 


Foxborough, 
Mansfield, 
Norwood, 
Walpole,  . 
Wrentham, 


Nahcmt  &  Lynn. 


New  Bedford  &  Onset. 


Norfolk  &  Bristol. 


001,454 
314,213 
101,667 
497,352 
557,881 
597,751 
,145,622 
,926,405 
,437,593 
,601,821 
,132,871 
307,891 
,989,239 


333,963,854 


8114,657 
4,125,871 


84,240,528 


$5,955,375 
3,264,430 
1,859,533 
2,497,270 
1,092,296 
6,293,998 


820,962,902 


S2,978,735 

1,262,658 

5,036,519 

6,741,221 

474,300 


5.34 
41.50 

100.00 
58.45 
29.70 
78.63 

100.00 

100.00 
90.00 

100.00 

26.02 

4.15 

78.31 


.12 
100.00 


100.00 
100.00 
100.00 
49.61 
100.00 
100.00 


100.00 
23.73 
31.47 
90.96 
27.12 


S16,493,433 
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Table  IX.  —  Assessed  Valuation  for  the  Year  1918  in  the  Transportation 
Districts  served  by  the  Several  Street  Railway  Companies  —  Continued. 


City  or  Town. 


Computed 
Valuation. 


Percentage 

of  Total 

Valuation. 


Northampton. 

Easthampton, 

Northampton, 

Williamsburg, 


Northern  Massachusetts. 


Athol,      . 

Fitchburg, 

Gardner, 

Orange,    . 

Phillipston, 

Templeton, 

Westminster, 

Winchendon, 


Norton,  Taunton  &  Attleboro 

Attleboro -      . 

Mansfield, 

Norton 

Taunton, 

Point  Shirley. 
Winthrop 

Shelburne  Falls  &  Colrain. 

Buckland 

Colrain 

Shelburne, 

Springfield. 
Agawam,  ....... 

Brimfield, 

Chicopee, 

East  Longmeadow,          ..... 
'  


$10,599,436 

14,507,610 

1,188,761 


$26,295,807 

$7,481,460 
4,289,103 

11,383,012 
4,117,945 
339,701 
2,552,688 
1,008,424 
4,534,295 


335,706,628 

$2,881,822 
4,057,977 
1,804,250 
3,287,906 


$12,031,955 

$16,556,950 

$2,284,627 
1,102,265 
1,936,225 


$5,323,117 

$4,285,825 

728,590 

15,991,829 

1,746,865 


100.00 
76.97 
100.00 


100.00 
10.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 


13.78 

76.27 

100.00 

11.88 


100.00 

100.00 
100.00 
100.00 


100.00 
100.00 
51.33 
100.00 
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Table  IX.  —  Assessed  Valuation  for  the  Year  1918  in  the  Transportation 
Districts  served  by  the  Several  Street  Railway  Companies  —  Continued. 


City  oh  Town. 


Computed 
Valuation. 


Percentage 

of  Total 

Valuation. 


Springfield  —  Concluded. 


Huntington,    . 

Longmeadow, 

Ludlow,  . 

Monson,  . 

Palmer,   . 

Russell,  . 

Springfield,     . 

Ware, 

Westfield, 

West  Springfield, 

Wilbraham, 


Rehoboth, 

Seekonk, 

Swansea, 


Dartmouth,    . 
Fairhaven , 
New  Bedford, 
Westport, 


Auburn,  . 

Berlin,     . 

Blackstone, 

Boylston, 

Charlton, 

Clinton,  . 

Fitchburg, 

Grafton, 

Holden,  . 

Hudson, 

C  ~ 


Swansea  &  Seekonk. 


Union. 


Worcester  Consolidated. 


$892,879 

4,245,590 

7,009,136 

2,171,895 

6,891,151 

2,096,300 

201,786,769 

6,169,240 

13,161,213 

13,231,440 

1,832,407 


$282,241,129 

$21,237 

800,388 

1,825,342 


$2,646,967 

$5,902,575 

6,138,919 

110,858,888 

3,085,875 


$125,986,257 

$2,100,000 
654,580 
1,974,231 
610,389 
1,520,684 
9,890,121 
5,379,073 
3,475,626 
2,057,453 
2,009,977 


100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
100.00 


1.81 
37.63 
100.00 


100.00 
100.00 
84.09 

100.00 


100.00 
100.00 

97.73 
100.00 
100.00 
100.00 

12.55 
100.00 
100.00 

42.74 
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Table  IX.  —  Assessed  Valuation  for  the  Year  1918  in  the  Transportation 
Districts  served  by  the  Several  Street  Railway  Companies  —  Concluded. 


City  ok  Town. 


Computed 
Valuation. 

Percentage 

of  Total 
Valuation. 

$2,408,520 

100.00 

2,678,944 

100.00 

7,512,048 

54.15 

5,094,883 

43.53 

3,512,255 

100.00 

1,254,151 

100.00 

1,555,115 

80.49 

4,029,306 

75.52 

2,137,587 

100.00 

1,534,190 

42.48 

424,784 

19.34 

9,186,335 

100.00 

3,560,080 

100.00 

1,390,070 

100.00 

999,700 

100.00 

1,626,161 

100.00 

3,220,904 

73.98 

6,434,251 

100.00 

1,107,280 

100.00 

1,419,394 

42.31 

199,116,967 

100.00 

$289,875,059 

Worcester  Consolidated  —  Concluded. 

Lancaster, 

Leicester, 

Leominster, 

Marlborough,  . 

Millbury 

Millville 

Northborough, 

Northbridge,  .         ....... 

Oxford, 

Shrewsbury 

Southborough, 

Southbridge, 

Spencer 

Sterling,  .         . 

Sturbridge 

Sutton 

Uxbridge, 

Webster, 

West  Boylston, 

Westborough, 

Worcester, 


Under  the  special  acts  of  the  Boston  Elevated  and  Bay  State 
companies  the  tax  assessment  is  apportioned  on  a  different  basis. 
If  these  companies  were  included  in  the  general  plan  suggested, 
the  valuation  of  the  respective  districts  served  by  the  two  com- 
panies, adjusted  on  account  of  the  elevated  and  subway  lines  in 
Boston  by  assigning  the  assessed  valuation  of  the  Hyde  Park 
district  of  Boston  to  the  Bay  State  company  and  the  assessed 
valuation  of  the  remainder  of  the  city  to  the  Boston  Elevated 
company,  would  be  as  follows :  — 


Bay  State  Street  Railway  Company, 
Boston  Elevated  Railway  Company, 


$1,117,669,855 
1,937,621,713 
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Report  of  the  Public  Service  Commission  under  the  Resolve  of 
the  General  Court  providing  for  an  Investigation  by  the  Public 
Service  Commission  relative  to  the  Maintenance  of  Guard 
Rails  on  Platforms  of  Elevated  and  Subioay  Stations  in  the 
City  of  Boston. 

To  the  Honorable  the  Senate  and  House  of  Representatives. 
Chapter  31  of  the  Resolves  of  1918  is  as  follows:  — 

Resolved,  The  Public  Service  Commission  is  hereby  directed  to  investi- 
gate the  advisability  of  constructing  suitable  guard  rails  for  the  protection 
of  passengers  at  the  elevated  railway  stations  and  in  the  subways  under 
the  control  of  the  Boston  Elevated  Railway  Company  in  the  city  of  Bos- 
ton, and  shall  report  the  result  of  its  investigation  and  its  recommendations, 
if  any,  to  the  next  general  court  on  or  before  the  fifteenth  day  of  January. 

Under  this  resolve  a  public  hearing  was  duly  notified  and  held 
by  the  Commission,  but  no  evidence  of  any  public  demand  for 
the  installation  of  such  guard  rails  was  disclosed. 

The  question  of  the  advisability  of  installing  guard  rails  on 
station  platforms  of  the  rapid  transit  lines  of  the  Boston  Ele- 
vated Railway  Company  has  from  time  to  time  been  investi- 
gated and  considered  by  the  Public  Service  Commission  and  its 
predecessor,  the  Board  of  Railroad  Commissioners.  When  the 
plans  for  the  equipment  of  the  Tremont  street  subway,  the  first 
subway  in  Boston,  were  submitted  for  approval,  the  Board  con- 
sidered the  advisability  of  requiring  the  installation  of  guard 
rails,  but  reached  the  conclusion  that  they  would  constitute  an 
element  of  danger  rather  than  a  means  of  protection  to  the 
traveling  public.  When  the  elevated  lines  were  first  opened  to 
public  use,  the  subject  was  again  considered  in  the  light  of  the 
different  conditions  and  methods  of  operation  on  such  lines,  but 
the  same  conclusion  was  reached.  Again,  in  1902,  a  special  in- 
vestigation and  report  on  this  matter  was  made  to  the  Board 
by  its  consulting  engineer,  Mr.  E.  K.  Turner.  In  his  report, 
which  was  based  upon  close  observation  and  study  of  operating 
conditions  at  subway  and  elevated  stations  of  the  Boston  Ele- 
vated company  and  a  wide  knowledge  of  railroad  and  street 
railway  matters  acquired  in  the  practice  of  his  profession,  and  as 
the  result  of  extensive  travel,  both  in  this  country  and  abroad, 
Mr.  Turner  reached  the  following  conclusion :  — 

In  my  opinion  the  company  would  not  add  to  the  safety  of  its  passengers 
or  employees  by  placing  fences  on  station  platforms,  and  would  materially 
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lessen  the  promptness  of  movement  now  possible.  On  general  principles 
the  addition  of  any  features  not  necessary  complicates  the  operation  of  a 
railway  and  renders  safe  and  prompt  movement  more  difficult. 

On  April  12,  1911,  the  House  of  Representatives  adopted  an 
order  requiring  the  Board  of  Railroad  Commissioners  "to  inves- 
tigate the  means  employed  or  that  should  be  employed  to  pro- 
tect from  injury  passengers  at  the  stations  of  the  Boston  Elevated 
Railway  Company,  and  especially  to  consider  whether  a  railing 
or  other  form  of  protection  is  necessary  to  protect  the  passengers 
from  falling  into  the  pit  at  said  stations."  On  June  1,  1911,  the 
Board  submitted  its  report,  which  was  printed  as  House  docu- 
ment No.  1953  of  that  year.  This  report  contained  detailed  in- 
formation in  regard  to  the  number  of  persons  using  the  various 
subway  and  elevated  stations  during  rush  hours,  the  area  and 
dimensions  of  platforms  available  for  passengers  and  the  number 
of  platform  attendants  used  to  direct  traffic  at  each  station,  the 
number  of  fatal  and  serious  accidents,  and  the  means  employed 
in  other  cities  for  the  protection  of  passengers  in  similar  situa- 
tions. As  the  result  of  the  information  obtained,  the  Board 
found  that  "in  view  of  the  experience  here  and  elsewhere  condi- 
tions in  Boston  are  not  such  as  to  lead  it  to  the  conclusion  that 
guard  rails  should  be  installed  upon  safety  principles  solely  on 
the  platforms  at  the  subway,  elevated  and  tunnel  stations." 

The  information  heretofore  obtained,  which  has  already  been 
published  or  is  available  to  the  public  in  the  files  of  the  Commis- 
sion, makes  it  unnecessary  to  review  the  subject  in  detail.  As 
the  result  of  former  investigations,  supplemented  by  a  further 
investigation  by  the  Inspection  Department  of  the  Commission 
in  accordance  with  the  provisions  of  the  pending  resolve,  the 
facts  and  considerations  which  seem  to  be  material  in  determining 
the  advisability  of  installing  guard  rails  on  the  platforms  of  ele- 
vated and  subway  stations  may  be  summarized  as  follows:  — 

1.  If  any  guard  rails  were  installed  it  would  be  necessary  to 
bring  the  cars  to  a  stop  with  their  doors  opposite  the  openings 
in  the  guard  rails  provided  for  the  ingress  and  egress  of  passen- 
gers. As  the  cars  used  in  surface  operation  vary  greatly  in 
length,  as  some  are  provided  with  center  entrances  and  the 
remainder  with  front  and  rear  entrances,  and  as  they  are  oper- 
ated both  as  single  and  as  two-car  units,  it  would  be  impracti- 
cable in  subways  like  the  Tremont  street  and  Boylston  street 
subways,  which  are  used  for  surface  car  operation,  to  space  the 
openings  in  the  guard  rails  so  as  to  be  available  for  use  indis- 
criminately by  cars  of  these  various  types. 
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2.  In  the  case  of  stations  on  elevated  lines  and  subways  used 
for  train  operation  this  difficulty  would  not  exist,  and  it  would 
be  practicable  to  install  guard  rails  if  it  were  thought  desirable 
to  do  so.  At  such  stations,  also,  there  is  apparently  an  addi- 
tional element  of  danger  because  of  the  exposed  third  rail  and  the 
fact  that  the  station  platforms  are  constructed  on  the  level  of 
the  car  floors,  leaving  a  "pit"  or  opening  at  the  level  of  the 
tracks  about  3|  feet  below. 

3.  The  construction  of  station  platforms  at  the  level  of  the 
car  floors  is  the  usual  practice  in  the  case  of  ordinary  steam 
railroad  operation  in  Great  Britain,  France,  Germany  and  other 
foreign  countries,  as  well  as  in  the  case  of  overhead  and  under- 
ground railways,  both  in  this  country  and  abroad.  Despite  the 
fact  that  more  adequate  provision  has,  in  general,  been  made  for 
the  protection  of  passengers  in  the  operation  of  railroads  and 
railways  abroad,  and  that  the  percentage  of  accidents  is  lower 
than  in  this  country,  no  attempt,  so  far  as  we  can  learn,  has  ever 
been  made  to  install  guard  rails  or  similar  devices  at  foreign 
railroad  or  street  railway  stations.  The  experiment  has,  how- 
ever, been  tried  in  this  country  on  rapid  transit  lines  in  New 
York  City  and  Chicago.  In  New  York,  guard  rails  originally  in- 
stalled at  a  number  of  stations  on  the  elevated  lines  were  re- 
moved because  of  the  belief  of  the  management  that  they  in- 
creased the  danger  of  accident.  Guard  rails  were  also  at  one 
time  experimentally  installed  upon  certain  portions  of  the  ele- 
vated lines  in  Chicago,  but  as  seven  or  eight  passengers  were 
rolled  between  the  platform  and  the  cars  during  the  first  few 
weeks  of  operation,  the  rails  were  taken  down. 

4.  At  the  present  time,  so  far  as  we  can  learn,  no  stations  on 
rapid  transit  lines  are  equipped  with  guard  rails  or  any  similar 
device,  with  the  exception  of  four  stations  in  New  York  City. 
Railings  are  installed  on  the  platforms  of  the  stations  at  Brooklyn 
bridge  and  Chambers  street,  which  are  terminal  stations  where 
there  is  heavy  unloading  in  the  morning  and  heavy  loading  at 
night,  at  Fourteenth  street  and  formerly  at  the  old  Grand  Cen- 
tral station,  where  the  loading  and  unloading  during  rush  hours  is 
greatly  increased  by  the  transferring  of  passengers  from  local  to 
express  trains,  and  vice  versa.  At  Brooklyn  bridge  there  are  six 
loading  platforms.  Here  the  railings  are  arranged  so  as  to  force 
passengers  to  approach  the  car  entrances  through  passages,  in 
order  to  prevent  heavy  crowding,  and  to  increase  the  rate  of 
loading  of  the  trains.  During  the  rush  hours  about  37,000  pas- 
sengers per  hour  board  the  trains  at  this  station.     At  Chambers 
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street  there  are  two  loading  platforms,  but  railings  are  installed 
on  a  portion  of  one  platform  only,  and  at  a  point  to  guard  the 
heavy  flow  of  traffic  coming  down  one  of  the  stairways  to  the 
station.  About  34,000  passengers  per  hour  board  the  trains  at 
this  station  during  the  evening  rush  period.  At  Fourteenth 
street  railings  are  installed  on  the  northbound  platform  only, 
which  is  a  heavy  loading  platform.  The  total  passengers  board- 
ing trains  on  this  platform,  together  with  the  transfers  between 
express  and  locals,  would  probably  amount  to  about  80,000  dur- 
ing the  day.  At  Grand  Central  station,  on  the  northbound  ex- 
press platform,  railings  are  installed  to  guide  the  passengers  to 
the  proper  points  of  entrance  to  the  cars  and  to  prevent  crowding 
around  the  entrances,  which  slows  up  the  loading  of  the  trains. 
The  number  of  passengers  using  the  express  and  local  platform 
northbound  amounts  to  approximately  50,000  passengers  per 
hour  during  the  evening  rush  period. 

At  these  stations  guard  rails  have  been  installed  as  a  traffic 
device  to  facilitate  the  segregation  of  passengers  boarding  the 
cars  from  those  leaving  the  cars,  rather  than  as  a  safety  device. 
In  response  to  a  recent  inquiry  addressed  to  the  Public  Service 
Commission  of  the  First  District  of  New  York  in  regard  to  the 
installation  of  railings  on  station  platforms,  the  acting  chairman 
of  the  Commission  advised  us  that  "there  are  no  stations  in  this 
city  equipped  with  such  railings  for  the  primary  purpose  of  pre- 
venting passengers  from  being  crowded  off  of  the  platforms  or 
against  cars.  .  .  .  The  question  of  equipping  other  stations  with 
railings  for  the  purpose  of  protecting  passengers  from  being 
crowded  off  platforms  has  been  considered  at  great  length,  and 
has  not  been  found  practicable.  Trains  for  different  destinations 
stop  at  different  places,  and  as  there  are  three  entrances  to  a  car, 
railings  close  to  the  edge  of  the  platforms  could  not  be  used. 
Railings  set  back  from  the  edge  would  cut  down  the  space  on 
the  platforms  and  greatly  increase  the  congestion." 

As  the  four  stations  in  New  York  where  guard  rails  are  pro- 
vided are  congested  to  a  far  greater  degree  than  anything  in 
Boston,  and  as  traffic  conditions  here  are  more  nearly  comparable 
with  those  existing  at  other  stations  in  New  York  where  guard 
rails  have  been  found  unnecessary  or  impracticable,  the  Inspec- 
tion Department  of  the  Commission  is  of  the  opinion  that  the 
installation  of  guard  rails  as  a  traffic  device  at  subway  and  ele- 
vated stations  in  Boston  is  not  advisable.  That  question,  how- 
ever, is  outside  the  scope  of  the  order,  which  relates  solely  to  the 
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advisability  of  installing  guard  rails  as  a  safety  device  for  the 
better  "protection  of  passengers." 

5.  As  pointed  out  by  the  Board  of  Railroad  Commissioners  in 
its  report  to  the  General  Court  of  1911,  "the  installation  of  guard 
rails  would  in  itself  introduce  to  some  degree  an  element  of  dan- 
ger by  reason  of  their  proximity  to  the  cars,  and  also  by  tending 
to  congest  traffic  in  the  spaces  where  the  guard  rail  must  of 
necessity  be  opened  to  move  traffic."  In  this  connection  it  may 
be  observed  that  the  resolve  now  under  consideration  was  based 
upon  House  bill  No.  737,  on  which  a  hearing  was  given  by  the 
joint  committee  on  metropolitan  affairs  on  February  13,  1918, 
and  that  the  committee  in  reporting  the  resolve  may  have  been 
influenced  by  the  wide  publicity  given  to  a  fatal  accident  which 
occurred  at  Park  street  station  on  February  8,  1918.  As  the 
result  of  an  investigation  of  this  accident  by  the  Inspection 
Department  of  the  Commission,  it  appeared  that  the  passenger 
was  waiting  for  a  car  near  berth  one  at  the  southerly  end  of  the 
Park  street  station  where  an  iron  fence  about  15  feet  long  is 
located  at  the  end  of  the  platform  and  at  a  distance  of  about 
four  feet  from  the  track  and  two  feet  from  the  side  of  a  car; 
that  he  was  struck  by  the  car  and  thrown  against  the  fence,  and 
on  the  rebound  lost  bis  balance  and  fell  in  front  of  the  car;  and 
that  if  the  fence  had  not  been  there  the  fatality  would  probably 
have  been  avoided. 

6.  The  record  of  accidents  at  stations  on  subway  and  elevated 
lines  of  the  Boston  Elevated  Railway  Company  seems  to  indicate 
that,  except  in  cases  of  suicide  or  mental  derangement,  the  like- 
lihood of  injury  being  sustained  by  passengers  falling  or  being 
pushed  off  of  platforms  into  the  pit  is  very  remote. 

7.  Upon  all  the  evidence  available,  the  Commission  is  of  the 
opinion  that  the  installation  of  guard  rails  would  not  be  likely  to 
conduce  to  the  greater  safety  of  the  traveling  public,  and  that 
the  addition  of  guard  rails  or  other  structures  which  would  re- 
strict the  platform  area  and  thus  tend  to  impede  the  free  move- 
ment of  traffic  and  to  produce  congestion,  would  be  likely  to  in- 
terfere with  safe  and  efficient  operation. 

8.  In  so  far  as  conditions  at  subway  and  elevated  stations  may 
involve  any  special  element  of  danger,  it  is  due  to  the  possibility 
that  station  platforms  may  become  so  congested  that  the  pressure 
of  the  crowd  will  force  passengers  off  the  station  platforms.  As, 
under  such  circumstances,  guard  rails  with  a  series  of  openings 
for  the  loading  and  unloading  of  passengers  would  afford  no  real 
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security  and  might  indeed  introduce  additional  elements  of 
danger,  it  would  appear  that  the  safety  of  passengers  can  best  be 
promoted  by  reducing  congestion  on  station  platforms  to  a 
minimum.  In  order  to  bring  this  about  the  following  measures 
are  necessary:  — 

(a)  Adequate  platform  area  should  be  provided  and  undue 
concentration  of  traffic  at  particular  stations  should,  so  far  as 
practicable,  be  avoided. 

Considerable  progress  in  this  direction  has  been  made  since  the 
report  of  the  Board  of  Railroad  Commissioners  was  made  to  the 
General  Court  in  1911.  Additional  stations  and  facilities  have 
been  added  to  the  rapid  transit  system  by  reason  of  the  construc- 
tion of  the  Cambridge  subway,  Beacon  Hill  tunnel,  Dorchester 
tunnel,  Boylston  street  subway,  East  Cambridge  extension  and 
the  East  Boston  tunnel  extension.  There  have  been  several  addi- 
tions or  improvements  made  to  terminal  facilities  at  Sullivan 
square,  Forest  Hills  and  Egleston  square.  At  Sullivan  square  the 
addition  of  a  surface  car  loop  at  the  elevated  level  and  a  south- 
bound loading  platform  has  helped  to  relieve  the  congestion  in 
the  main  station,  which  will  be  further  relieved  in  the  near  future 
by  the  opening  of  the  Everett  extension.  At  Forest  Hills  an 
additional  surface  platform  was  constructed  on  the  lower  level 
and  a  portion  of  Washington  street  relocated,  thus  providing 
better  facilities  for  the  transfer  from  elevated  to  surface  lines. 
At  Egleston  square  an  entirely  new  terminal  has  been  con- 
structed, which  has  materially  relieved  the  former  congestion  at 
Dudley  street.  Several  lines  of  surface  cars  have  been  discon- 
tinued to  Dudley  street  and  transfer  made  at  this  point.  Further 
relief  at  Dudley  street  has  been  afforded  by  the  opening  of  the 
Dorchester  tunnel  to  Andrew  station  and  the  direct  connection  by 
means  of  this  tunnel  with  the  South  station  from  Cambridge  and 
Park  street  and  points  to  the  west.  At  certain  other  stations, 
such  as  Dover  street,  Park  street  and  Scollay  square,  the  area 
of  the  platforms  has  been  greatly  enlarged. 

(6)  The  equipment  operated  on  rapid  transit  lines  should  be 
properly  designed  for  the  prompt  loading  and  unloading  of  pas- 
sengers, and  cars  and  trains  should  be  operated  on  a  frequent 
headway. 

The  cars  used  for  train  operation  by  the  Boston  Elevated  Com- 
pany are  in  general  well  adapted  for  the  prompt  handling  of 
traffic,  especially  those  regularly  used  in  the  Cambridge  and 
Dorchester  subways,  —  which  we  believe  are  unexcelled  in  this 
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respect.  The  new  center-entrance  cars  with  multiple  unit  control 
which  are  operated  in  the  East  Boston  tunnel,  are  fully  up  to 
the  best  standard  of  modern  operating  practice,  and  the  Boylston 
street  subway  has  reasonably  modern  equipment,  but  a  large 
portion  of  the  cars  operated  in  the  Tremont  street  subway  are 
obsolete  or  semi-obsolete,  and  entirely  unsuitable  for  the  quick 
handling  of  traffic.  Since  1911  the  most  important  improvement 
in  surface  car  equipment  and  operation  on  these  lines  has  been 
the  introduction  of  center-entrance  trailer  cars  of  modern  type, 
and  the  operation  of  a  limited-stop  service,  which  results  in  a 
better  distribution  of  traffic.  About  250  additional  cars,  either 
of  the  multiple-unit  or  trailer  type,  have  been  ordered,  and  de- 
livery should  be  made  within  a  few  months.  Additional  cars 
have  also  been  ordered  for  use  in  train  operation  on  the  elevated 
lines  and  in  the  Washington  tunnel  and  Cambridge  subway. 
Delayed  deliveries  of  these  cars,  together  with  other  causes,  have 
prevented  the  maximum  train  operation  during  rush  hours. 
Through  certain  rearrangements  of  service,  the  management  of 
the  company  has  recently  succeeded  in  providing  a  more  frequent 
service  between  Sullivan  square  and  Dudley  street,  and  further 
improvements  in  service  on  all  rapid  transit  lines  may  be  antici- 
pated when  all  the  new  cars  are  received  and  placed  in  operation. 
The  number  of  cars  already  ordered  is,  however,  wholly  inade- 
quate for  present  requirements,  and  a  large  number  of  additional 
cars  should  be  obtained  as  soon  as  the  revenues  of  the  company 
permit,  in  order  that  it  may  be  in  a  better  position  to  meet  the 
traffic  demands  on  the  various  portions  of  its  system,  and  to 
relieve  the  congestion  at  subway  and  elevated  stations. 

(c)  Platform  attendants  should  be  provided  to  control  and 
direct  traffic  and  prevent  the  overcrowding  of  cars  at  terminals 
and  other  principal  stations. 

Probably  no  single  feature  of  operation  interferes  to  so  great  a 
degree  with  the  prompt  and  efficient  handling  of  traffic  as  the 
tendency  to  crowd  cars  to  the  limit  of  their  capacity.  In  addi- 
tion to  the  delay  caused  on  the  particular  car  or  train  at  the 
station  of  maximum  loading  by  passengers  attempting  to  force 
themselves  into  the  car  aisles  which  are  already  crowded,  similar 
delays  are  caused  at  succeeding  stations  when  passengers  attempt 
to  alight,  and  succeeding  cars  or  trains  are  prevented  from  main- 
taining their  schedule.  At  such  stations  platform  attendants 
are  necessary  to  guide  and  control  traffic  and  to  see  that  a  rea- 
sonable standard  of  maximum  car  loading  is  observed  and  that 
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"Car  full"  signs  are  more  frequently  displayed.  This  is  espe- 
cially important  in  view  of  the  frequent  interruptions  to  service 
which  occur  through  accident  or  other  cause,  as  the  station  plat- 
forms rapidly  become  congested  and  the  rush  of  passengers  to 
board  cars  when  service  is  resumed  is  apt,  unless  properly  con- 
trolled, to  choke  the  car  entrances,  thus  causing  additional  delay 
and  great  discomfort,  if  not  physical  injury,  to  passengers. 

A  comparison  with  the  figures  submitted  by  the  Board  of  Rail- 
road Commissioners  in  1911  shows  that  the  number  of  men 
employed  in  the  operation  of  cars  at  stations  on  the  subway  and 
elevated  lines  which  were  then  in  use  has  since  been  decreased. 
On  the  lines  used  for  train  operation  the  reduction  is  compara- 
tively slight  and  may  be  warranted  by  the  improvements  in  sta- 
tion facilities  which  have  already  been  mentioned.  In  the  Tre- 
mont  street  subway  and  the  East  Boston  tunnel,  however,  the 
number  of  station  employees  has  been  reduced  by  nearly  one-half. 
We  believe  the  management  of  the  company  might  well  consider 
whether  so  large  a  reduction  is  justified.  Better  instruction  and 
supervision  of  platform  attendants  is  also  desirable,  and  they 
should  not  be  required  to  perform  other  duties  which  may  make  it 
necessary  for  them  to  absent  themselves  from  their  posts.  In  the 
case  of  a  serious  interruption  of  service,  station  entrances  should 
be  closed  or  other  means  taken  to  exclude  passengers  before  con- 
gestion on  the  station  platforms  becomes  acute,  and  passengers 
should  be  advised  of  the  probable  delay  in  the  resumption  of 
service,  so  that  they  may,  if  they  choose,  attempt  to  reach  their 
destination  by  another  route.  We  believe  that  there  is  a  rule  of 
the  company  to  this  effect,  but  its  more  frequent  enforcement 
is  desirable. 

Respectfully  submitted, 

FREDERICK  J.  MACLEOD, 
JOSEPH  B.  EASTMAN, 
EVERETT  E.  STONE, 

January  23,  1919.        [House  1295]  Commissioners. 
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Report  of  the  Public  Service  Commission  on  an  Order  of  the  House 
of  Representatives  relative  to  the  Abolition  of  the  Grade  Cross- 
ing of  the  Boston  and  Maine  Railroad  at  Moody  Street  in 
the  City  of  Waltham. 

To  the  Honorable  the  House  of  Representatives: 

The  following  vote  was  adopted  by  the  House  of  Representa- 
tives on  April  4,  1919:  — 

Ordered,  That  the  Public  Service  Commission  is  hereby  directed  to 
investigate  the  expediency  of  prompt  and  immediate  action  to  effect  the 
abolition  of  the  grade  crossing  of  the  Boston  and  Maine  railroad  at  Moody 
street  in  the  city  of  Waltham.  The  Commission  shall  report  its  findings 
to  the  House  of  Representatives  not  later  than  the  fifteenth  day  of  May 
in  the  current  year,  with  an  estimate  of  the  probable  cost  of  such  abolition. 

Upon  this  order  the  Commission  held  a  public  hearing  on 
May  5,  1919,  and  after  investigation  and  consideration  submits 
its  report. 

Moody  street,  which  is  one  of  the  principal  streets  in  the 
city  of  Waltham,  crosses  at  grade  the  tracks  of  the  Fitch  burg 
division  of  the  Boston  and  Maine  railroad  immediately  west 
of  the  Waltham  railroad  station.  On  September  15,  1903,  a 
petition  of  the  mayor  and  aldermen  of  the  city  of  Waltham  was 
filed  in  the  Superior  Court  of  Middlesex  County  (Equity  1152) 
asking  for  the  appointment  of  a  commission  for  the  elimination 
of  the  crossings  at  grade  in  that  city,  both  on  the  main  line 
and  on  the  Watertown  branch  of  the  Fitchburg  division.  On 
March  14,  1904,  a  commission  was  appointed  consisting  of 
Arthur  P.  Rugg,  William  F.  Dana  and  George  F.  Swain.  The 
two  members  first  named  having  resigned,  the  vacancies  on  the 
commission  were  filled  on  January  15,  1907,  by  the  appointment 
of  Arthur  Lord  and  Patrick  Ff.  Cooney.  By  agreement  of  the 
parties  in  interest  the  proceeding  was  limited  to  a  consideration 
of  the  abolition  of  the  grade  crossings  on  the  main  line  only, 
namely,  those  at  Main  street,  Elm  street  and  Moody  street. 
The  commission,  after  holding  several  public  hearings,  filed  its 
report  on  June  22,  1908. 

That  report  provided  for  the  elimination  of  the  three  crossings 
named  by  raising  the  grade  of  the  railroad  so  as  to  pass  over 
the  streets  with  practically  no  change  in  the  street  grades.  The 
estimated  cost  of  this  plan  of  elimination  under  prices  then  pre- 
vailing was  $907,169.     This  report  was  confirmed  by  a  decree 
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of  the  Superior  Court,  but  upon  objections  raised  by  the  Com- 
monwealth and  the  Newton  Street  Railway  Company,  this 
decree  was  subsequently  reversed  and  set  aside  on  June  27,  1910. 
On  September  21  the  same  commissioners  were  reappointed  and 
the  case  submitted  anew. 

After  the  recommitment  of  the  case  two  other  general  plans, 
in  addition  to  the  plan  provided  for  in  the  report  of  1908,  were 
presented  to  the  Commission.  One  of  these  plans  provided  for 
raising  the  streets  so  as  to  go  over  the  railroad  tracks  without 
change  in  the  grade  of  the  latter,  and  the  other  provided  for 
carrying  the  streets  over  the  tracks  by  both  raising  the  streets 
and  depressing  the  railroad  tracks.  Under  date  of  February  27, 
1913,  the  special  commission  wrote  the  Assistant  Attorney-Gen- 
eral that  they  had  decided  that  the  crossings  at  Moody,  Elm 
and  Main  streets  should  be  abolished  under  the  general  plan  of 
raising  the  streets  to  pass  over  the  tracks  of  the  railroad  at  the 
existing  grade  of  the  latter.  Since  that  date,  Commissioner 
Cooney  has  died,  the  vacancy  on  the  commission  has  not  yet 
been  filled,  and  as  far  as  we  are  informed  nothing  further  has 
been  done  and  the  case  is  still  pending. 

At  the  hearing  the  members  of  the  grade  crossing  commission 
stated  that  they  had  delayed  making  any  final  report  or  dis- 
position of  the  case,  owing  to  the  financial  condition  of  the 
Boston  and  Maine  Railroad,  and  the  impracticability  of  having 
this  work  undertaken  when  all  available  capital  and  labor  were 
needed  for  essential  war  work.  They  suggested  that  they  were 
in  doubt  as  to  whether,  under  present  conditions,  they  would 
be  justified  in  making  a  finding  that  public  necessity  and  con- 
venience required  the  immediate  prosecution  of  this  undertaking, 
and  stated  that  they  contemplated  recommending  to  the  court 
that  the  case  be  dismissed  for  the  present,  and  that  further 
action  be  deferred  until  such  time  as  conditions  would  warrant 
the  expenditures  necessary  for  the  undertaking.  They  also 
agreed  to  confer  with  counsel  in  the  case,  and  to  proceed  at 
once  to  file  their  report  or  otherwise  dispose  of  the  case  upon 
the  record. 

The  order  of  the  House  of  Representatives,  which  is  now 
under  consideration,  relates  only  to  the  Moody  street  grade 
crossing.  The  only  method  by  which  the  separate  elimination 
of  that  crossing  can  be  effected  is  by  elevating  the  street  and 
leaving  the  tracks  at  their  present  grade.  The  cost  of  abolition 
under  this  plan,  as  estimated  by  the  Engineering  Department 
of  the  Commission,   would   amount  to  approximately  $638,000. 
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The  Mayor  and  other  representatives  of  the  city,  however, 
objected  to  this  plan,  and  stated  that  the  only  method  of  abo- 
lition that  would  be  satisfactory  either  to  the  Railroad  or  to 
the  City,  was  that  of  elevating  the  railroad  tracks  substantially 
as  proposed  by  the  grade  crossing  commission  in  1908.  Under 
that  plan  the  crossings  at  Elm  street  and  Main  street,  owing 
to  their  proximity  to  Moody  street,  would  also  be  necessarily 
involved,  and  the  total  cost  under  present  prices  would  amount 
to  $2,160,000,  of  which  the  major  part  would  fall  upon  the 
Boston  and  Maine  Railroad. 

Since  the  federal  government  has  taken  over  the  operation 
of  the  Boston  and  Maine  railroad  it  has  been  obliged  to  make 
large  cash  advances  in  addition  to  the  revenue  received  from 
operation,  in  order  to  take  care  of  the  needs  of  the  road.  The 
Director  General  of  Railroads,  in  reply  to  a  letter  addressed  to 
him  by  the  Mayor  of  Waltham  a  short  time  ago,  stated  that 
the  government  was  not  in  a  position  at  this  time  to  advance 
the  money  necessary  for  the  abolition  of  this  crossing,  as  he 
felt  that  expenditures  for  work  of  this  character  should  be  post- 
poned until  provision  was  made  for  the  financing  of  other  im- 
provements which  are  vitally  and  immediately  needed  for 
efficient  operation. 

It  is  doubtful  also  if  the  Railroad  Administration  could  con- 
sistently authorize  the  expenditure  necessary  for  the  abolition 
of  this  crossing,  unless  it  was  prepared  to  adopt  a  similar  policy 
in  the  case  of  other  grade  crossings  on  the  Boston  and  Maine 
system  where  proceedings  for  abolition  have  been  initiated,  but 
where  the  work  has  been  postponed  for  similar  reasons.  The 
total  cost  of  eliminating  these  crossings  where  the  preliminary 
finding  of  public  convenience  and  necessity  has  already  been 
made,  would  amount,  on  the  Boston  and  Maine  system  alone, 
to  at  least  $10,000,000.  It  is  to  be  observed  also  that  these 
estimates  leave  out  of  account  all  existing  grade  crossings  where 
abolition  might  be  desirable  in  the  public  interest,  but  where 
proceedings  have  not  yet  been  begun.  In  1916  there  were  2,118 
grade  crossings  in  New  England,  of  which  710  were  in  Massa- 
chusetts. At  that  time  it  was  estimated  that  the  cost  of  abo- 
lition of  all  such  crossings  in  New  England  would  amount  to 
approximately  $77,000,000.  Under  present  prices  the  cost  would 
probably  be  nearly  double  that  amount.  If  the  federal  adminis- 
tration now  undertook  to  provide  for  needed  grade  crossing 
eliminations  throughout  the  entire  country  the  cost  would  be 
enormous. 
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The  statute  relative  to  the  apportionment  of  the  cost  of 
abolishing  grade  crossings  provides  for  payment  by  the  railroad 
company  of  65  per  cent  of  the  cost.  Of  the  remaining  35  per 
cent  a  street  railway  company  having  a  location  over  the  cross- 
ing may,  in  the  discretion  of  the  grade  crossing  commission,  be 
assessed  to  an  amount  not  exceeding  15  per  cent,  the  city  or 
town  in  which  the  crossing  is  situated  to  an  amount  not  exceed- 
ing 10  per  cent,  and  the  balance  is  to  be  assessed  against  the 
Commonwealth.  Under  this  statute,  the  Middlesex  and  Boston 
Street  Railway  Company  is  a  party  to  the  grade  crossing  pro- 
ceedings in  the  city  of  Waltham,  but  it  would  appear  to  be 
practically  impossible  for  that  company,  in  its  present  financial 
condition,  to  make  any  substantial  contribution  towards  the  cost 
of  abolition.  Under  the  plan  for  the  elevation  of  the  railroad 
tracks,  which  is  the  only  plan  which  meets  with  the  approval 
of  the  City  of  Waltham,  the  total  cost,  as  already  stated,  would 
amount  to  $2,160,000.  The  share  of  the  railroad  would  be 
$1,404,000,  and  the  balance,  amounting  to  $756,000,  would,  as 
a  practical  matter,  if  the  work  were  immediately  undertaken, 
have  to  be  borne  almost  wholly  by  the  City  of  Waltham  and 
the  Commonwealth. 

In  view  of  the  large  cost  involved,  the  Mayor  of  Waltham 
expressed  the  view  that  the  abolition  of  this  crossing  was  not 
of  such  pressing  importance  as  to  justify  the  expenditure  at 
this  time,  and  that  it  would  be  better  to  allow  the  whole  matter 
to  remain  in  abeyance,  in  the  hope  that  the  work  could  be  done 
under  more  favorable  conditions  at  some  future  time.  This 
view  was  apparently  concurred  in  by  all  the  parties  present  at 
the  hearing,  and  also  represents  the  conclusion  of  the  Com- 
mission. The  Commission  therefore  begs  to  report  that,  in  its 
opinion,  "prompt  and  immediate  action  to  effect  the  abolition 
of  the  grade  crossing  of  the  Boston  and  Maine  railroad  at 
Moody  street,  in  the  city  of  Waltham,"  would  be  inexpedient 
at  this  time.  The  Commission  also  reports  that  the  probable 
cost  of  the  abolition  of  the  Moody  street  crossing  under  a  plan 
for  the  elevation  of  the  street  and  the  retention  of  the  present 
grade  of  the  railroad  would  amount  to  approximately  $638,000, 
and  that  the  cost  of  abolishing  this  crossing  under  a  plan  for 
the  elevation  of  the  railroad  tracks  over  the  street  would  cost 
approximately  $2,160,000. 

FREDERICK  J.  MACLEOD, 
EVERETT  E.  STONE, 

May  15,  1919.        [P.  S.  C.  2394]  Commissioners. 
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EXPENSES  OF  OFFICE. 


Expenditures  for  Year  ended  November  30,  1919. 

Commissioners'  salaries, $20,599  09 

Secretaries'  salaries, 10,525  00 

Accounting  Department, 10,245  00 

Engineering  Department, 12,094  26 

Inspection  Department, 33,386  72 

Rate  and  Tariff  Department, 5,145  00 

Telephone  and  Telegraph  Department, 10,023  93 

Clerical  assistance  and  messenger  services,       ....  8,237  56 

Experts, 1,434  80 

Office  supplies  and  contingent  expenses, 5,599  02 

Printing  and  binding  annual  report, 15,436  28 

Rent  of  office, 4,500  00 

Stenographic  reports  of  hearings,       .' 2,765  88 

Total, ' $139,992  54 

Reports  of  inquests, $2,334  76 
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Abolition  of  grade  crossings  (see  Grade  Crossings) . 
Accidents,  railroad,  investigation  of,  number  of,  xvi. 
Accidents,  street  railway,  classification  of  (see  Part  II) . 

investigation  of,  xvi,  xvii. 

number  of,  xvi,  xvii. 
Accommodations,  fares,  rates,  service,  reports  and  orders,  railroad  and  railway, 
78-93. 

stations  (see  Stations). 

street  railway,  94-111,  115-132. 

telephone  and  telegraph,  112-114. 
Accounting  Department,  annual  report  of,  xiii. 
Acton,  crossing  protection,  Boston  and  Maine,  extension  of  time  for,  168. 

service-at-cost,  Concord,  Maynard  and  Hudson,  approval  of  terms,  131,  132. 
Additions  to  property,  street  railway  (see  returns). 

telephone  and  telegraph  (see  returns). 
Alteration,  of  bridges  (see  Bridges,  Alteration  of) . 

of  crossings  (see  Crossings,  Alteration  of). 
American  Telephone  and  Telegraph  Company  (see  returns) . 
Amesbury,  fares,  Massachusetts  Northeastern,  19-25. 
Andover,  fares,  Bay  State,  94. 

Annual  returns,  circular,  additional  quarterly  report  to  be  filed,  236,  237. 
Applications  to  Commission,  viii. 

Arlington,  extension  of  time  for  grade  crossing,  West  End,  179. 
Ashfield,  service,  Conway  Electric,  126. 
Ashland,  fares,  Middlesex  and  Boston,  26-30. 

Ashland  street  bridge,  New  York,  New  Haven  and  Hartford,  alteration  of,  133,  134. 
Attleboro,  operation,  certificate  prehminary  to,  216,  217. 

contract  with  Interstate  Consolidated,  approval,  217. 
Attleborough  Branch  railroad  (see  returns). 
Auburn,  fares,  Worcester  Consolidated,  37-54. 
Automatic  Telephone  Company  of  New  Bedford  (see  returns). 
Ayer,  ball  signals,  extension  of  time  for  operation,  218. 

.Ball  signals  (see  Signals). 

Bank  Commissioner  of  the  commonwealth,  communication  to,  concerning  street 

railway  dividends,  235. 
Bay  State  street  railway,  bridges,  Broadway  street,  Lowell,  repair  or  reconstruction 
of,  134,  135. 
capital  stock,  reduction  in,  139,  140. 
fares,  Andover,  94. 
jitneys,    regulations    governing    operation,    Brockton,    Haverhill,    Lawrence, 

Lynn,  Maiden,  Salem,  Swampscott,  192-210. 
service,  Boston,  relocation  and  grading  of  tracks,  Hyde  Park  avenue,  116-118. 
Squantum,  115. 
Weymouth,  116. 
survey  of  street  railway  situation  in  commonwealth,  special  report  to  Legis- 
lature, 243-282. 
transfers,  Hyde  Park  line,  102. 
versus  Public  Service  Commission,  dismissed,  xxiv. 
Beechmont  Independent  Telephone  Company  (see  returns) . 
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Berkshire  street  railway,  cars,  approval  of  type,  162. 
fares,  memorandum,  94. 
Williamstown,  94,  95. 
notes,  issue  of,  140,  141. 

service,  reopening  Lee-Huntington  line,  118-126. 

service-at-cost,  contributions  by  Sheffield,  Egremont,  Great  Barrington,  130. 
Berlin,  fares,  Worcester  Consolidated,  37-54. 
Bernardston  and  Gill  Telephone  Company  (see  returns). 
Beverly,  service,  Boston  and  Maine,  83,  84. 

Bird  street  station,  petition  re  certain  changes,  dismissed,  221,  222. 
Blandford  and  Chester  Mutual  Telephone  Company  (see  returns). 
Blue  Hill  street  railway,  fares,  memorandum,  95. 
Boats,  Sunday,  226. 

Bolton  Telephone  Company  (see  returns). 
Bonds,  railroad,  amount  of  (see  Part  II). 

Boston  and  Albany,  application  of  unexpended  proceeds  of  1909  issue,  143,  144. 
of  1913  issue,  144,  145. 
Bonds,  street  railway,  amount  of  (see  Part  II). 

investment  in,  by  savings  banks,  communication  to  bank  commissioner,  235. 
issues,  Boston  Elevated,  142,  143. 

application  of  proceeds,  approval,  142. 
Milford,  Attleborough  and  Woonsocket,  extension  of  maturity  of,  149,  150. 
Webster  and  Dudley,  153,  154. 
West  End,  154,  155. 
Worcester  Consolidated,  extension  of  maturity  of  Worcester  and  Clinton, 

156,  157. 
Worcester  and  Webster,  157,  158. 
Boston,  bridges,  alteration  of,  Ashland  street,  New  York,  New  Haven  and  Hart- 
ford, 133,  134. 
commutation  rates,  report  to  Director-General  of  Railroads,  3-12. 
extension  of  time  for  grade  crossing,  West  End,  180. 
operation,  Union  Freight,  Northern  avenue,  214. 

rules  governing,  petition  of  board  of  street  commissioners,  214. 
parcel-checking  cabinets,  Boston  Elevated,  225. 
private  railroads,  Boston  Merchandise  and  Wool  Stores,  Inc.,  186. 
Commission  on  Waterways  and  Public  Lands,  185. 
Henry  B.  Day,  J.  Sumner  Draper,  Edward  Hamlin,  Willard  Welsh,  Trustees, 

184. 
Post  Publishing  Company,  182-184. 
Stetson  Coal  Company,  186,  187. 
Summer  Street  Extension  Trust,  186. 
Trustees  of  Standard  Assets  Trust,  184,  185. 
service,   Bay  State,  relocation  and  grading  of  tracks,   Hyde  Park  avenue, 
116-118. 
Boston  and  Maine,  Gloucester,  88,  89. 

Rockport,  88,  89. 
New  York,  New  Haven  and  Hartford,  to  Norwood,  91-93. 
between  Boston  and  South  Shore  points,  93. 
signals,  ball,  extension  of  time  for  maintaining  at  Mystic  Wharf,  218. 
stations,  New  York,  New  Haven  and  Hartford,  Bird  street,  221,  222. 
Chickering,  222,  223. 
Boston  and  Albany  railroad,  bonds,  application  of  unexpended  proceeds  of  1909 
issue,  143,  144. 
application  of  unexpended  proceeds  of  1913  issue,  144,  145. 
extension  of  time  for  grade  crossing,  Northern  Massachusetts,  180. 
land  taking,  Westfield,  189-191. 
service,  Worcester,  81,  82. 
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Boston,  Cape  Cod  and  New  York  Canal  Company  (see  returns). 
Boston  and  Chelsea  street  railway  (see  returns). 
Boston  Elevated  railway,  bonds,  issues,  142,  143. 

brakes  and  safety  appliances,  petition  of  Thomas  A.  Niland,  240,  241. 

derailing  switch,  etc.,  Everett,  approval  of  plan,  224. 

operation,  certificate  preliminary  to,  Everett,  216. 

parcel-checking  cabinets,  Boston  Elevated,  225. 

shelters,  Everett  station,  approval  of  plan,  225. 

special  report  to  General  Court  re  maintenance  of  guard  rails  on  platforms 

of  elevated  and  subway  stations,  Boston,  283. 
terminal  facilities,  Everett,  extension  of  time  for  construction,  223,  224. 
Boston  and  Lowell  railroad  (see  Boston  and  Maine  Reorganization). 
Boston  and  Maine  railroad,  car  heating,  exemption  from,  159. 
crossing,  Nichols  avenue,  Watertown,  164. 

extension  of  time  for  crossings,  by  West  End,  Arlington,  Somerville,  179,  180. 
grade  crossing  protection,  Acton,  168. 
Charlemont,  164-166. 
Peabody,  166,  167,  169-175. 
Waltham,  167,  168. 
reorganization  of,  65-76. 

modification  of  order,  77. 
service,  Beverly,  83,  84. 
Georgetown,  84,  85,  87,  88. 
Gloucester,  88,  89. 
Lowell,  Kittredge  track,  85. 
Medford,  89,  90. 
Millers  Falls,  91. 
Rockport,  88,  89. 
signals,  ball,  extension  of  time  for  replacing,  Ayer,  218. 
East  Northfield,  218. 
Mystic  Wharf,  218. 
South  Lawrence,  218. 
Winchendon,  218. 
stations,  Revere,  establishment  of,  Beach  street,  Revere  street,  219,  220. 
Woburn,  conditions  at,  220,  221. 
Sunday  trains,  227. 
whistling,  Shirley,  241,  242. 
Boston  Merchandise  and  Wool  Stores,  Inc.,  private  railroad,  Boston,  186. 
Boston  and  Providence  railroad  (see  returns). 
Boston  and  Revere  Electric  street  railway,  dividends,   communication  to  bank 

commissioner,  235. 
Boston,  Revere  Beach  and  Lynn  railroad,  fares,  Winthrop,  Revere,  78. 
memorandum,  78. 
Sunday  trains,  227. 
Boston  Suburban  Electric  Companies  (see  returns). 
Boston  and  Worcester  Electric  Companies  (see  returns) . 

Boston  and  Worcester  street  railway,  extension  of  time  for  grade  crossings,  Fram- 
ingham,  180. 
fenders,  approval  of  type,  239. 
Boston  and  Yarmouth  Steamship  Company,  Sunday  boats,  226. 
Boylston,  fares,  Worcester  Consolidated,  37-54. 
Braintree,  certificate  preliminary  to  operation,  Fore  River,  215. 
Brakes  and  safety  appliances  on  Boston  Elevated  cars,  petition  of  Thomas  A. 

Niland,  240,  241. 
Bridges,  railroad,  alteration  of,  New  York,  New  Haven  and  Hartford,  Ashland 
street,  133,  134. 
comparative  length  of,  wood,  stone,  metal,  xx. 
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Bridges,  railroad,  number  and  description  of,  xix. 

report  of  engineer,  xviii-xxi. 
Bridges,  street  railway,  Lowell,  Broadway  street,  repair  or  reconstruction,  Bay 
State,  134,  135. 
Northbridge,  repair  and  maintenance,  New  York,  New  Haven  and  Hartford, 
"Worcester  Consolidated,  135-138. 
Brighton  (see  Boston) . 

Bristol  County  street  railway,  receivers  of  (see  returns). 

Broadway  street  bridge,  Lowell,  repair  and  reconstruction,  Bay  State,  134,  135. 
Brockton,  jitney  regulations,  Bay  State,  192-210. 

appeal  from,  William  O.  McGowan  et  al.,  211-213. 
Eastern  Massachusetts,  192-210. 
Brockton  and  Plymouth  street  railway,  service-at-cost,  contributions  by  Hanson, 
Kingston,  Pembroke,  Plymouth,  130,  131. 

Cape  Cod  Telephone  Company  (see  returns). 
Capital  stock,  railroad,  issues,  Fore  River,  148,  149. 
Capital  stock,  street  railway,  Bay  State,  reduction  in,  139,  140. 
Eastern  Massachusetts,  146-148. 
held  in  Massachusetts  (see  returns), 
issues,  139-158. 

Berkshire,  notes,  140,  141. 
Springfield,  notes,  152. 
Norwood,  Canton  and  Sharon,  reduction  in,  150-152. 
Car  neating,  exemption  from,  Boston  and  Maine,  159. 
New  York,  New  Haven  and  Hartford,  159. 
further  order,  160. 
Cars,  railroad,  number  (see  Part  II). 

repairs,  cost  of  (see  Part  II) . 
Cars,  street  railway,  type,  approval  of,  Berkshire,  162. 
Connecticut  Valley,  161. 
Interstate  Consolidated,  162. 
Medway  and  Dedham,  162. 

Milford,  Attleborough  and  Woonsocket,  162,  163. 
Springfield,  163. 
Worcester  Consolidated,  163. 
Central  New  England  railway  (see  returns) . 
Central  Vermont  railway,  service,  Northfield,  91. 

(See  also  New  London  Northern.) 
Certificates,  for  charter,  236. 

for  operation,  railroad,  214,  215. 

street  railway,  216,  217. 
street  railways  earning  five  per  cent  dividends,  235. 
Charlemont,  crossing  signs,  Boston  and  Maine,  release  from  installation,  164. 
Charlestown  (see  Boston) . 
Charter  certificate,  Fore  River,  236. 
Chatham  railroad  (see  returns). 
Chelmsford  Telephone  Company  (see  returns). 
Chelsea,  private  railroad,  A.  L.  Smith  Iron  Works,  187. 
Chester  and  Becket  railroad  (see  returns). 
Chickering  station,  New  York,  New  Haven  and  Hartford,  reopening,  dismissed, 

222,  223. 
Chicopee,  fares,  Holyoke,  13-18. 

Circulars,  annual  returns,  additional  quarterly  financial  report  to  be  filed,  236,  237. 
Cochituate,  service,  Middlesex  and  Boston,  127,  128. 
Columbia  and  Renssalaer  Telephone  and  Telegraph  Company  (see  returns). 
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Commercial  Cable  Company  (see  returns). 

Commission  on  Waterways  and  Public  Lands,  private  railroad,  Boston,  185. 

Commutation  rates,  Boston  and  vicinity,  report  to  Director-General,  3-12. 

Companies  (see  Corporations). 

Comparative  statements  from  returns,  railroad  (see  Part  II). 

street  railway  (see  Part  II) . 
Complaints  to  Commission,  1918-1919,  viii. 
Concord,  extension  of  time  for  grade  crossing,  180. 

Concord,  Maynard  and  Hudson  street  railway,  extension  of  time  for  grade  crossing, 
Concord,  180. 

one-man  cars,  operation,  161-163. 

service-at-cost,  approval  of  terms,  131,  132. 
Concord  and  Montreal  railroad  (see  Boston  and  Maine  Reorganization). 
Connecticut  River  railroad  (see  Boston  and  Maine  Reorganization) . 
Connecticut  Valley  street  railway,  excise  tax,  228,  229. 

motor  vehicles,  acquisition  and  operation  of,  Greenfield,  Montague,  210,  211. 
Northampton,  Springfield,  211. 

one-man  cars,  use  of,  approval,  161. 
Construction,  railroad,  new  mileage  (see  Part  II). 

street  railway,  cost  of  (see  Part  II). 
per  mile  of  main  track  (see  Part  II). 

telephone  and  telegraph  (see  returns). 
Contracts  (see  Joint  Use  of  Tracks;   Telephone  and  Telegraph  Service). 
Conway  Electric  street  railway,  service,  freight  and  passenger,  Ashfield,  Conway,  126. 
Conway,  service,  Conway  Electric,  126. 
Cost  of  construction  (see  Construction). 

equipment  (see  Equipment) . 
Court  decisions,  Bay  State  v.  Public  Service  Commission,  dismissed,  xxiv. 

Dakota  Central  Telephone  Company  v.  State  of  South  Dakota,  xlix-lv. 

Donham  v.  Public  Service  Commission,  xxiv-xli. 

Fall  River,  city  of,  et  al.  v.  Public  Service  Commission  and  another,  xli-xlii. 

Public  Service  Commission  v.  New  England  Telephone  and  Telegraph  Com- 
pany, toll  rates  and  service,  xlii-xlvii,  xlviii. 
Cover,  J.  B.,  and  Company,  Kittredge  track,  Lowell,  Boston  and  Maine,  S5. 
Crane's  station,  New  York,  New  Haven  and  Hartford,  closing  of,  223 . 
Crescent  Telephone  Company  (see  returns). 

Crossing  bells,  protection  by  (see  Grade  Crossings,  Safeguards  at). 
Crossing  protection  (see  Grade  Crossings,  Safeguards  at). 
Crossings,  alteration  of,  133,  134,  135-138,  182. 

(See  also  Bridges;  Grade  Crossings). 

Dakota  Central  Telephone  Company  et  al.  v.  State  of  South  Dakota,  xlix-lv. 

Damages,  street  railway  (see  returns) . 

Danvers,  service,  Boston  and  Maine,  87,  88. 

Day,  Henry  B.,  private  railroad,  Dorchester  district,  184. 

Deductions  from  property,  street  railway  (see  returns). 

telephone  and  telegraph  (see  returns). 
Deficit,  of  railroads  (see  returns) . 

of  street  railways  (see  returns) . 

of  telephone  and  telegraph  companies  (see  returns) . 
Department  reports,  accounting,  xiii. 

bridge  and  signal,  xvii. 

engineering,  xvii. 

inspection,  xiv. 

rate  and  tariff,  ix. 

telephone  and  telegraph,  xxi. 
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Description  of  railroads  (see  returns) . 

of  street  railways  (see  returns). 

of  telephone  and  telegraph  lines  (see  returns) . 
Director-General  of  Railroads,  commutation  rates,  Boston  and  vicinity,  report  on, 

3-12. 
Directors  (for  directors  of  various  companies,  see  returns) . 
Dividends,  street  railway,  communication  to  bank  commissioner,  235. 
Donham  v.  Public  Service  Commission,  court  decision,  xxiv-xli. 
Dorchester  (see  Boston) . 
Draper,  J.  Sumner,  private  railroad,  Dorchester  district,  184. 

East  Boston  (see  Boston). 

Eastern  Massachusetts  street  railway,  capitalization,  146-148. 

jitneys,  regulations,  governing  operation,  Brockton,  appeal  from,  192-210. 

(See  also  Bay  State.) 
Eastern  Steamship  Company,  Sunday  boats,  226. 
East  Middlesex  street  railway,  dividends,  communication  to  bank  commissioner, 

235. 
East  Northfield,  ball  signals,  extension  of  time  for  operation,  218. 
East  Sandwich,  crossing  protection,  New  York,  New  Haven  and  Hartford,  exten- 
sion of  time  for,  176,  177. 
East  Taunton  street  railway,  dividends,  communication  to  bank  commissioner,  235. 

fares,  242. 
Egremont,  service,  Berkshire,  130. 
Elizabeth  Islands  Telephone  Company  (see  returns). 
Employees,  railroad,  accidents  to  (see  Part  II). 

number  of  (see  Part  II). 
Employees,  street  railway,  accidents  to  (see  Part  II). 

number  of  (see  Part  II). 
Employees,  telephone  and  telegraph,  number  of  (see  returns). 
Engineering  department,  report  for  year,  xvii. 
Engines  (see  Locomotives). 
Equipment  (see  Part  II). 

Everett,  derailing  switch,  etc.,  at  Everett  station,  Boston  Elevated,  approval   of 
plan,  224. 

operation,  certificate  preliminary  to,  Boston  Elevated,  216. 

shelters  at  Everett  station,  approval  of  plan,  225. 

terminal  facilities,  extension  of  time  for  construction,  223,  224. 
Excise  tax  (see  Taxation). 
Exemption  from  steam  heating  (see  Heating). 
Expenses  of  office,  295. 

Extension  of  time  for  grade  crossings  (see  Grade  Crossings,  Time  Extended). 
Extensions,  railroad  (see  Construction;  Locations;   Operation). 

street  railway  (see  Construction;   Locations;   Operation) . 

Fall  River,  city  of,  v.  Public  Service  Commissioners  and  another,  court  decision, 
xli,  xlii. 
transfers,  elimination  of,  Union,  102-111. 
Fares,  railroad,  Boston,  Revere  Beach  and  Lynn,  Revere,  Winthrop,  78. 
memorandum,  78. 
Grafton  and  Upton,  Milford,  Upton,  79-81. 
Fares,  street  railway,  Bay  State,  court  decision,  xxiv. 
Andover,  94. 
Berkshire,  memoranda,  94,  95. 
Blue  Hill,  memorandum,  95. 
East  Taunton,  242. 
Fitchburg  and  Leominster,  95-98. 
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Fares,  street  railway,  Holyoke,  13-18. 

Interstate  Consolidated,  North  Attleborough,  99. 
South  Attleborough,  99. 

Massachusetts  Northeastern,  19-25. 

Middlesex  and  Boston,  rate  case,  26-36. 

Milford,  Attleborough  and  Woonsocket,  99,  100. 

Springfield,  Westfield,  100. 

Worcester  Consolidated,  fare  cases,  37-54,  100,  101. 
Northbridge,  102. 
Whitinsville,  102. 
Farmers  Mutual  Telephone  Company  of  Bristol  County  (see  returns). 
Fenders,  approval  of  type,  Boston  and  Worcester,  239. 

Modification  of  existing  regulations,  237-239. 

Worcester  Consolidated,  240. 
Fitchburg,  fares,  Worcester  Consolidated,  37-54. 
Fitchburg  and  Leominster  street  railway,  fares,  95-98. 
Fitchburg  railroad  (see  Boston  and  Maine  Reorganization) . 
Flagmen  (see  Grade  Crossings,  Safeguards  at) . 
Fore  River  railroad,  original  capital  stock,  issue,  148-149. 

charter  certificate,  236. 

operation,  Braintree,  Quincy,  certificate  preliminary  to,  215. 
Framingham,  extension  of  time  for  grade  crossing,  Boston  and  Worcester,  180. 
Freight  cars  (see  Cars). 

revenue  (see  Revenue). 

service  (see  Service). 

stations  (see  Stations) . 

tariffs  (see  Tariffs). 
Freight  tracks,  private  (see  Private  Railroads) . 

transportation,  street  railway  (see  Express  Transportation,  Street  Railway). 

transportation  by  motor  vehicles,  Connecticut  Valley,  filed,  210,  211. 

General  Court  (see  Legislature). 

Georgetown,  service,  Boston  and  Maine,  84,  85,  87,  88. 
Gloucester,  service,  Boston  and  Maine,  88,  89. 
Gloucester  Steamship  Company  (see  returns). 
Gordon,  A.  S.,  service,  Millers  Falls,  Boston  and  Maine,  91. 
Grade  crossings,  Watertown,  Boston  and  Maine,  Nichols  avenue,  dismissed,  164. 
Grade  crossings  (abolition  of),  Quincy,  Old  Colony,  New  York,  New  Haven  and 
Hartford,  certificate  relative  to,  182. 
change  in  grade,  181. 
Waltham,  Boston  and  Maine,  special  report  to  General  Court,  291-294. 
Grade  crossings  (safeguards  at),  Boston  and  Maine,  Acton,  extension  of  period  for, 
168. 
Charlemont,  164-166. 
Peabody,  166,  167, 169-175. 
Waltham,  167,  168. 
New  York,  New  Haven  and  Hartford,  East  Sandwich,  176,  177. 
Marshfield,  176. 
Sheffield,  177-179. 
Grade  crossings  (time  extended),  Boston  and  Worcester,  Framingham,  ISO. 
Concord,  Maynard  and  Hudson,  Concord,  180. 
Middlesex  and  Boston,  Hopkinton,  180. 
Northern  Massachusetts,  Templeton,  ISO. 

West  End,  Arlington,  Boston,  Somerville,  Watertown,  179,  180. 
Grade  crossings,  whistling  at,  Boston  and  Maine,  Shirley,  241,  242. 
Grafton,  fares,  Worcester  Consolidated,  37-54. 
Grafton  and  Upton  railroad,  fares,  79-81. 
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Granby  Telephone  and  Telegraph  Company  (see  returns). 

Great  Barrington,  service,  Berkshire,  130. 

Greenfield,  motor  vehicles,  Connecticut  Valley,  operation,  210,  211 

Guard  rails,  special  report  to  Legislature,  283-290. 

Guards,  bridge  (see  Bridge  Guards). 

Hamlin,  Edward,  private  railroad,  Dorchester  district,  184. 
Hampden  railroad  (see  returns) . 
Hanson,  service,  Brockton  and  Plymouth,  130,  131. 
Harrington,  Patrick  J.,  age  limit  for  jitney  operators,  213. 
Hartford  and  Connecticut  Western  railroad  (see  returns) . 
Haverhill,  fares,  Massachusetts  Northeastern,  19-25. 

jitneys,  regulations,  Bay  State,  192-210. 
Heath  Telephone  Company,  toll  rates  and  service,  55-64. 

rates,  during  Federal  control,  114,  115. 
Heating  cars  by  steam,  exemption  from,  Boston  and  Maine,  159. 
New  York,  New  Haven  and  Hartford,  159. 
further  order,  160. 
Highland  Telephone  Company,  rates,  during  Federal  control,  114,  115. 

toll,  and  service,  55-64. 
Highways  (see  Bridges;  Grade  Crossings;  Locations). 
Holden,  fares,  Worcester  Consolidated,  37-54. 
Holyoke,  fares,  13-18. 

motor  vehicles,  Connecticut  Valley,  operation,  210,  211. 
Holyoke  and  Westfield  railroad  (see  returns). 
Hoosac  Tunnel  and  Wilmington  railroad  (see  returns) . 
Hopkinton,  extension  of  time  for  grade  crossings,  Middlesex  and  Boston,  180. 

fares,  Middlesex  and  Boston,  26-30. 
Horn  Pond  Branch  railroad  (see  returns). 

Injuries  to  persons  from  accidents  (see  Accidents). 

Inspection  department,  report,  xiv. 

Interstate  Consolidated  street  railway,  cars,  approval  of  type,  162. 

fares,  between  North  Attleborough  and  South  Attleborough,  99. 

operation,  approval  of  contract  with  city  of  Attleboro,  217. 
Investigation  of  accidents  (see  Accidents). 
Investigations  by  Commission,  1918-1919,  viii. 
Issues  of  stocks  and  bonds  (see  Capital  Stock  and  Bonds). 

Jitneys  (see  Motor  Vehicles). 

Johnson,  Justin  B.,  jitneys,  regulations  governing  operation,  Nahant,  192-210. 
Joint  use  of  tracks,  Middlesex  and  Boston,  operation  of  Newtonville  and  Water- 
town  tracks,  236. 

Kennebunk  and  Kennebunkport  railroad  (see  Boston  and  Maine  Reorganization). 
Kibbey,  George  H.,  jitneys,  regulations  governing  operation,  Nahant,  192-210. 
Kingston,  service,  Brockton  and  Plymouth,  130,  131. 
Kittredge  track,  Lowell,  Boston  and  Maine,  application  for  reopening  of  case,  85,  86. 

Land  takings,  Boston  and  Albany,  Westfield,  189-191. 
Lawrence,  fares,  Massachusetts  Northeastern,  19-25. 

jitney  regulations,  Bay  State,  192-210. 
Leased  lines,  railroad  (see  returns). 

street  railway  (see  returns). 
Lee-Huntington  line,  Berkshire,  reopening,  118-126. 

Legislature,  special  reports  to,  re  guard  rails  on  platforms  of  elevated  and  subway 
stations,  Boston,  283-290. 
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Leominster,  fares,  Worcester  Consolidated,  37-54. 
Lexington,  fares,  Middlesex  and  Boston,  26-36. 

service,  Middlesex  and  Boston,  128. 
Lifeguard,  approval  of  type,  Springfield,  239. 

Worcester  Consolidated,  240. 
Linwood  street  railway  (see  returns) . 
Littleton  Telephone  Association  (see  returns). 

Locations,  railroad,  land  takings,  Boston  and  Albany,  Westfield,  189-191. 
Locomotives,  whistling  (see  Whistling) . 
Lowell,  Broadway  street  bridge,  Bay  State,  repair  or  reconstruction,  134,  135. 

Kittredge  track,  Boston  and  Maine,  J.  B.  Cover  and  Company,  85,  86. 
Lowell  and  Andover  railroad  (see  Boston  and  Maine  Reorganization). 
Lowell  and  Fitchburg  street  railway  (see  returns). 
Lynn,  jitney  regulations,  Bay  State,  192-210. 
Nahant  and  Lynn,  192-210. 

Mackintosh,  Herbert  B.,  service,  Middlesex  and  Boston,  Needham,  127. 

Wellesley,  127. 
Maiden,  jitney  regulations,  Bay  State,  192-210. 

Manchester  and  Lawrence  railroad  (see  Boston  and  Maine  Reorganization). 
Marlborough,  fares,  Worcester  Consolidated,  37-54. 

Marshfield,  crossing  protection,  New  York,  New  Haven  and  Hartford,  176. 
Martha's  Vineyard  street  railway  (see  returns). 
Martha's  Vineyard  Telegraph  Company  (see  returns). 
Massachusetts  Consolidated  street  railways  (see  returns). 
Massachusetts  Electric  Companies  (see  returns) . 
Massachusetts  legislature  (see  Legislature) . 

Massachusetts  Northeastern  street  railway,  excise  tax,  229,  230. 
fares,  19-25. 

jitneys,  regulations  governing  operation,  Newburyport,  192-210. 
Massachusetts  Telephone  and  Telegraph  Company  (see  returns). 
Matton,  Ulysses  J.  A.,  jitney  operators,  age  limit,  modification  of  regulations,  213. 
Maynard,   service-at-cost,   Concord,   Maynard  and  Hudson,   approval  of  terms, 

131,  132. 
McGowan,  William  O.,  et  al.,  appeal  from  jitney  regulations,  Brockton,  211-213. 
Medford,  service,  Boston  and  Maine,  89,  90. 

Medway  and  Dedham  street  railway,  one-man  cars,  approval  of  type  and  opera- 
tion, 162. 
Merchants  and  Miners  Transportation  Company,  Sunday  boats,  226. 
Merrimac,  fares,  Massachusetts  Northeastern,  19-25. 
Methuen,  fares,  Massachusetts  Northeastern,  19-25. 

Middlesex  and  Boston  street  railway,  extension  of  time  for  grade  crossing,  Hop- 
kinton,  180. 
fares,  rate  cases,  26-36. 

operation  of  Newtonville  and  Watertown  tracks  by,  236. 
service,  Cochituate,  127,  128. 
Lexington,  128. 
Needham,  127. 
Wayland,  127,  128. 
Wellesley,  127. 
Woburn,  128. 
Milford,  fares,  Grafton  and  Upton,  79-81. 

Milford,  Attleborough  and  Woonsocket,  99,  100. 
Milford,  Attleborough  and  Woonsocket  street  railway,  bonds,  extension  of  ma- 
turity of,  149,  150. 
cars,  approval  of  type,  162,  103. 
fares,  memorandum,  99,  100. 
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Millbury,  fares,  Worcester  Consolidated,  37-54. 
Millers  Falls,  service,  petition  of  C.  S.  Warner  and  A.  S.  Gordon,  91. 
Millers  Falls  Telephone  Company  (see  returns) . 
Miscellaneous  orders  and  reports,  235-242. 

Montague,  operation  of  motor  vehicles  by  Connecticut  Valley,  210,  211. 
Mortgage  bonds  (see  Bonds) . 

Motor  vehicles,  Connecticut  Valley,  acquisition  and  operation,  210,  211 
Point  Shirley,  129. 

regulations  governing  operation,  Bay  State,  Brockton,  192-210. 
Haverhill,  192-210. 
Lawrence,  192-210. 
Lynn,  192-210. 
Maiden,  192-210. 
Salem,  192-210. 
Swampscott,  192-210. 
Eastern  Massachusetts,  Brockton,  appeal  from,  211-213. 
Johnson,  Justin  B.,  Nahant,  192-210. 
Kibbey,  George  EL,  Nahant,  192-210. 
Massachusetts  Northeastern,  Newburyport,  192-210. 
McGowan,  William  O.,  et  al.,  Brockton,  appeal  from,  211-213. 
Nahant  and  Lynn,  Lynn,  192-210. 

Nahant,  192-210. 
relative  to  age  limit  of  operators,  213. 
Union,  New  Bedford,  192-210. 
Mount  Tom  railroad  (see  returns). 
Mystic  Wharf,  ball  signals,  extension  of  time  for  operation,  218. 

Nahant,  jitney  regulations,  Nahant  and  Lynn,  192-210. 

Nahant  and  Lynn  street  railway,  jitneys,  regulations  governing  operation,  192-210. 

Nantasket  Beach  Steamboat  Company  (see  returns). 

Nantucket  railroad  (see  returns) . 

Nashua  and  Lowell  railroad  (see  returns). 

Natick,  fares,  Middlesex  and  Boston,  26-36. 

Needham,  fares,  Middlesex  and  Boston,  26-30. 

service,  Middlesex  and  Boston,  127. 
New  Bedford,  jitney  regulations,  Union,  192-210. 

transfers,  Union,  102-111. 
New   Bedford,    Martha's   Vineyard   and    Nantucket   Steamboat   Company    (see 

returns) . 
New  Bedford  and  Onset  street  railway  (see  returns). 
Newburyport,  fares,  Massachusetts  Northeastern,  19-25. 

jitney  regulations,  Massachusetts  Northeastern,  192-210. 
New  England  Investment  and  Security  Company  (see  returns) . 
New  England  Telegraph  Company  (see  returns). 

New  England  Telephone  and  Telegraph  Company,  contract  awards,  rates,  petition 
of  Charles  H.  Porter,  114. 
rates,  during  Federal  control,  114,  115. 
toll,  and  service,  55-64. 

court  decision  relative  to,  xlii-xlvii. 
New  Hampshire  Electric  Railways  (see  returns). 
New  London  Northern  railroad  (see  returns) . 
Newton,  fares,  Middlesex  and  Boston,  26-36. 

operation  of  Newtonville  and  Watertown  tracks,  by  Middlesex  and  Boston, 
236. 
Newtonville  and  Watertown  street  railway,  operation  of  tracks,  by  Middlesex  and 
Boston,  Newton,  236. 
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New  York  Central  railroad  (see  Boston  and  Albany). 

New  York,  New  Haven  and  Hartford  railroad,  abolition  of  grade  crossings,  Quincy, 
certificate  relative  to,  182. 
alteration  of,  Ashland  street,  133,  134. 
bridges,  Northbridge,  repair  and  maintenance,  also  Worcester  Consolidated, 

135-138. 
car  heating,  exemption  from,  159. 

further  order,  160. 
change  in  grade  of  railroad,  Quincy,  181. 
crossing  protection,  Sheffield,  176. 

extension  of  time  for  crossings,  by  West  End,  Boston,  180. 
Boston  and  Worcester,  Framingham,  180. 
Concord,  Maynard  and  Hudson,  Concord,  180. 
Middlesex  and  Boston,  Hopkinton,  180. 
service,  Boston  to  Norwood,  91-93. 

Boston  and  South  Shore  points,  93. 
stations,  Chickering,  dismissed,  222,  223. 
Cranes,  placed  on  file,  223. 
Dorchester,  Bird  street,  dismissed,  221,  222. 
Sunday  trains,  227. 
Niland,  Thomas  A.,  re  safety  appliances  on  Boston  Elevated  cars,  etc.,  240,  241. 
Northampton,  motor  vehicle  operation,  by  Connecticut  Valley,  211. 
North  Attleborough,  fares,  Interstate  Consolidated,  99. 
Northborough,  fares,  Worcester  Consolidated,  37-54. 

Northbridge,  bridges,  repair  and  maintenance,  New  York,  New  Haven  and  Hart- 
ford, Worcester  Consolidated,  135-138. 
fares,  Worcester  Consolidated,  37-54. 
North  Brookfield  railroad  (see  returns) . 
North  Dartmouth,  transfers,  Union,  102-111. 
North  End  street  railway  (see  returns). 
Northern  Massachusetts  street  railway,  excise  tax,  230. 

extension  of  time  for  grade  crossings,  Templeton,  180. 
Northfield,  service,  Central  Vermont,  91. 
Northfield  Farms  Telephone  Company  (see  returns) . 
North  Orange  Telephone  Company  (see  returns) . 
Norton,  Taunton  and  Attleboro  street  railway  (see  returns) . 
Norwich  and  Worcester  railroad  (see  returns). 
Norwood,  service,  New  York,  New  Haven  and  Hartford,  91-93. 
Norwood,  Canton  and  Sharon  street  railway,  capital,  reduction  in,  150-152. 
Notes,  issue  of,  Berkshire,  140,  141. 
Springfield,  152,  153. 

Oak  Bluffs  street  railway  (see  returns) . 

Oakham  and  Coldbrook  Springs  Telephone  Company  (see  returns) . 

Office  expenses,  295. 

Old  Colony  railroad,  abolition  of  grade  crossings,  Quincy,  certificate  relative  to,  182. 

change  in  grade,  Quincy,  181. 
One-man  cars,  Concord,  Maynard  and  Hudson,  161-163. 

Connecticut  Valley,  161. 

Medway  and  Dedham,  162. 
Operation,  railroad,  Fore  River,  Braintree,  Quincy,  certificate  preliminary  to,  215. 

Union  Freight,  Northern  avenue  bridge,  214. 
Boston,  rules  governing,  214. 
Operation,  street  railway,  certificate  preliminary  to,  Attleboro,  216,  217. 
Everett,  Boston  Elevated,  216. 

contract,  city  of  Attleboro  and  Interstate  Consolidated,  approval,  217. 
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Operation,  street  railway,  joint  use  of  tracks  (see  Joint  Use  of  Tracks). 

(See  also  Service;   Stations.) 
Oxford,  fares,  Worcester  Consolidated,  37-54. 

Parcel-checking  cabinets  at  certain   elevated    and  tunnel  stations,  Boston  Ele- 
vated, 225. 
Passenger  cars  (see  Cars;  Equipment). 
facilities  (see  Service). 
fares  (see  Fares;  Rates). 
service  (see  Service). 
Peabody,  crossing  protection,  Summit,  Lake,  Winona  streets,  Boston  and  Maine,. 
166,  167. 
Newburyport  turnpike,  Boston  and  Maine,  169-175. 
Pembroke,  service,  Brockton  and  Plymouth,  130,  131. 
Petitions  to  Commission,  1918-1919,  viii. 

Phinney,  Representative  Frank  B.,  transfers,  Hyde  Park,  Bay  State,  102. 
Pittsfield  and  North  Adams  railroad  (see  returns) . 
Plymouth,  service,  Brockton  and  Plymouth,  130,  131. 
Plymouth  and  Sandwich  street  railway  (see  returns) . 
Point  Shirley  street  railway,  motor  vehicles,  acquisition  and  operation,  129. 

service,  Winthrop,  129. 
Porter,  Charles  H.,  rates  and  contract  awards  of  New  England  Telephone  and  Tele- 
graph Company,  114. 
Post  Publishing  Company,  private  railroad,  Charlestown,  182-184. 
Postal  Telegraph-Cable  Company  of  Massachusetts  (see  returns). 
Preferred  stock  (see  Capital  Stock). 
Private  railroads,  accidents  (see  Accidents). 

crossings  of  highways  by,  Boston,   Commission  on  Waterways  and  Public 
Lands,  185. 
Brighton,  Trustees  of  Standard  Assets  Trust,  184,  185. 
Charlestown,  Boston  Merchandise  and  Wool  Stores,  Inc.,  186. 

Post  Publishing  Company,  182-184. 
Chelsea,  A.  L.  Smith  Iron  Works,  187. 
Dorchester,  Henry  B.  Day,  J.  S.  Draper,  Edward  Hamlin,  Willard  Welsh,. 

Trustees,  184. 
South  Boston,  Stetson  Coal  Company,  186,  187. 

Summer  Street  Extension  Trust,  186. 
Taunton,  Taunton  State  Hospital,  187,  188. 
Protection  at  crossings  (see  Grade  Crossings,  Safeguards  at). 
Providence  and  Fall  River  street  railway  (see  returns) . 

Providence  Telephone  Company  of  Massachusetts,  rates,  during  Federal  control,, 
114,  115. 
toll,  and  service,  55-64. 
Providence,  Webster  and  Springfield  railroad  (see  returns). 
Providence  and  Worcester  railroad  (see  returns) . 
Public  Service  Commission,  expenses  of  office,  295. 

versus  New  England  Telephone  and   Telegraph  Company,   court  decision, 
xlviii. 
Pullman  Company  (see  returns). 

Quincy,  abolition  of  grade  crossings,  certificate  relative  to,  182. 

change  in  grade  of  railroad,  Old  Colony,  New  York,  New  Haven  and  Hart- 
ford, 181. 
operation,  certificate  preliminary  to,  Fore  River,  215. 

Railways  (see  Street  Railways) . 

Rate  and  tariff  department,  report  for  year,  ix. 
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Hates,  effective  on  less  than  statutory  notice  (see  reports  in  rate  cases) . 

tariffs  (see  Tariffs). 

telegraph,  Western  Union,  112,  113. 

telephone,  contract  awards,  petition  of  Charles  H.  Porter,  114. 
Reed,  Silas  D.,  complaint  concerning  Cranes  station,  New  York,  New  Haven  and 

Hartford,  223. 
Reorganization  of  Boston  and  Maine  system,  65-76. 

modification  of  order,  77. 
Revere,  fares,  Boston,  Revere  Beach  and  Lynn,  78. 

stations,   establishment  of,   Beach  and  Revere  streets,   Boston  and   Maine, 
219,  220. 
Revere  Municipal  Council,  fares,  Boston,  Revere  Beach  and  Lynn,  Winthrop, 

Revere,  78. 
Richmond  Telephone  Company  (see  returns). 
Rockport,  service,  Boston  and  Maine,  88,  89. 
Rowley  Telephone  Company  (see  returns). 
Roxbury  (see  Boston). 

Safety  devices  (see  Fenders;   Wheelguards;  Brakes;   Signals). 
Salem,  jitney  regulations,  Bay  State,  192-210. 

service,  Boston  and  Maine,  87,  88. 
Service,  railroad,  Boston  and  Albany,  Worcester,  81,  82. 

Boston  and  Maine,  Beverly,  to  United  Shoe  Machinery  plant,  S3,  84. 
Danvers,  87,  88. 
Georgetown,  84,  85,  87,  88. 
Gloucester,  88,  89. 

Lowell,  Kittredge  track,  application  for  reopening  of  case,  85,  86. 
Medford,  89,  90. 
Millers  Falls,  91. 
Rockport,  88,  89. 
Central  Vermont,  Northfield,  91. 

New  York,  New  Haven  and  Hartford,  Boston  and  Norwood,  91-93. 
Boston  and  South  Shore  points,  93. 
Service,  street  railway,  Bay  State,  Boston,  relocation  and  tracks  in  Hyde  Park 
avenue,  116-118. 
Squantum,  dismissed,  115. 
Weymouth,  116. 
Berkshire,  reopening  Lee-Huntington  line,  118-126. 
Conway  Electric,  Ashfield,  126. 

Conway,  126. 
Middlesex  and  Boston,  Cochituate,  127,  128. 
Lexington,  128. 
Needham,  127. 
Wayland,  127,  128. 
WeUesley,  127. 
Woburn,  128. 
Point  Shirley,  Winthrop,  129. 
Service-at-cost,  Berkshire,  contributions  by  Sheffield,  Egremont,  Great  Barring- 
ton,  130. 
Brockton  and   Plymouth,   contributions  by   Hanson,   Pembroke,   Kingston, 

Plymouth,  130,  131. 
Concord,  Maynard  and  Hudson,  approval  of  terms,  131,  132. 
Swansea  and  Seekonk,  132. 
Service,  telephone  and  telegraph,  toll  rates,  changes,  55-64. 
Sheffield,  crossing  protection,  New  York,  New  Haven  and  Hartford,  177-179. 

service,  Berkshire,  130. 
Shelters,  Boston  Elevated,  Everett  station,  approval  of  plan,  225. 
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Shirley,  whistling,  Boston  and  Maine,  241,  242. 
Shrewsbury,  fares,  Worcester  Consolidated,  37-54. 

Signals,  railroad,  Boston  and  Maine,  ball,  extension  of  time  for  operation  of,  Ayer, 
218. 
East  Northfield,  218. 
Mystic  Wharf,  218. 

Peabody,  Summit,  Lake  and  Winona  streets,  166,  167. 
South  Lawrence,  218. 
Winchendon,  218. 
Smith,  A.  L.,  Iron  Works,  private  railroad,  Chelsea,  187. 
Somerville,  extension  of  time  for  grade  crossing,  West  End,  180. 
South  Attleborough,  fares,  Interstate  Consolidated,  99. 
South  Boston  (see  Boston). 

South  Lawrence,  ball  signals,  extension  of  time  for  operation  of,  218. 
Special  report,  abolition  of  grade  crossing,  Waltham,  Boston  and  Maine,  291-294. 
Bay  State  system,  with  trustees,  243-282. 

guard  rails  on  platforms  of  elevated  and  subway  stations,  Boston,  283-290. 
Spencer,  fares,  Worcester  Consolidated,  37—54. 
Springfield,  motor  vehicles,  Connecticut  Valley,  operation,  211. 
Springfield  street  railway,  cars,  approval  of  type,  163. 
excise  tax,  232,  233. 
fares,  Westfield,  100. 
lifeguard,  approval  of  type,  239. 
notes,  issue  of,  152,  153. 
Squantum,  service,  Bay  State,  dismissed,  115. 
Squantum  Improvement  Association,  service,  Bay  State,  115. 

Standard  Assets  Trust,  Trustees  of,  private  railroad,  Boston  (Brighton),  184,  185. 
Stations,  railroad,  Boston  and  Maine,  Revere,  establishment  of,  dismissed,  219,  220. 
Woburn,  conditions  at,  220,  221. 
New  York,  New  Haven  and  Hartford,  Bird  street,  dismissed,  221,  222. 
Checkering,  dismissed,  222,  223. 
Cranes,  closing  of,  placed  on  file,  223. 
Stations,  street  railway,  Boston  Elevated,  Everett,  derailing  switch,  approval  of 
plan,  224. 
parcel-checking  cabinets,  225. 
shelters,  approval  of  plan,  225. 

terminal  facilities,  permanent,  extension  of  time  for  construction,  223,  224. 
Stetson  Coal  Company,  private  railroad,  Boston  (South  Boston),  186,  187. 
Stow,  service-at-cost,  Concord,  Maynard  and  Hudson,  approval  of  terms,  131,  132. 
Suburban  fares,  report  to  Director-General  of  Railroads,  3-12. 
Summer  Street  Extension  Trust,  private  railroad,  Boston,  186. 
Sunday  boats  and  trains,  226,  227. 

Survey,  as  to  Bay  State  system,  with  trustees,  243-247. 
Swampscott,  jitney  regulations,  Bay  State,  192-210. 
Swansea,  service-at-cost,  Swansea  and  Seekonk,  132. 
Swansea  and  Seekonk  street  railway,  service-at-cost,  approval  of  terms,  132. 

Taghconic  Telephone  Company  (see  returns). 
Taunton,  private  railroad,  Taunton  State  Hospital,  187,  188. 
Taunton  State  Hospital,  private  railroad,  Taunton,  187,  188. 
Taxation,  street  railway,  excise,  Connecticut  Valley,  228,  229. 

Massachusetts  Northeastern,  229,  230. 

Northern  Massachusetts,  230,  231. 

Springfield,  232,  233. 

Worcester  Consolidated,  233,  234. 
Telephone  and  telegraph  department,  report,  xxi. 
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Telephone  toll  service,  rates,  55-64,  114,  115. 

Templeton,  extension  of  time  for  grade  crossings,  Northern  Massachusetts,  180. 

Thompson,  W.  D.,  et  al.,  service,  Boston  and  Albany,  81,  82. 

Transfers,  Bay  State,  Hyde  Park,  102. 

Union,  102-111. 
Trustees  of  Hospitals  for  Consumptives,  fares,  Westfield,  100. 

Union  Freight  railroad,  operation,  Boston,  rules  governing,  214. 

Northern  avenue  bridge,  214. 
Union   street  railway,   jitneys,   regulations   governing   operation,    New  Bedford, 
192-210. 
transfers,  102-111. 
United  Shoe  Machinery  Company,  service,  Boston  and  Maine,  83,  84. 
Upton,  fares,  Grafton  and  Upton,  79-81. 

Waiting  room,  Northbridge,  Worcester  Consolidated,  135-138. 

Waltham,  abolition  of  grade  crossing,  Moody  street,  Boston  and  Maine,  291-294. 

crossing  protection,  Boston  and  Maine,  167,  168. 

fares,  Middlesex  and  Boston,  26-36. 
Ward  Seven  Good  Government  Association,  reopening  of  Chickering  station,  dis- 
missed, 222,  223. 
Warner,  C.  S.,  service,  Millers  Falls,  Boston  and  Maine,  91. 
Watertown,  crossing,  Nichols  avenue,  Boston  and  Maine,  164. 

extension  of  time  for  grade  crossing,  Arsenal  street,  180. 

operation  of  Newtonville  and  Watertown  tracks,  by  Middlesex  and  Boston, 
236. 
Wayland,  service,  Middlesex  and  Boston,  127,  128. 
Webster,  fares,  Worcester  Consolidated,  37-54. 
Webster  and  Dudley  street  railway,  bonds,  issue  of,  153,  154. 
Wellesley,  fares,  Middlesex  and  Boston,  26-36. 

service,  Middlesex  and  Boston,  127. 
Welsh,  Willard,  private  railroad,  Dorchester  district,  184. 
West  Boylston,  fares,  Worcester  Consolidated,  37-54. 
West  End  street  railway,  bonds,  issues,  154,  155. 

extension  of  time  for  crossings,  Boston  and  Maine,  Arlington,   Somerville, 
179,  180. 
New  York,  New  Haven  and  Hartford,  Boston,  180. 
United  States  government  tracks,  Watertown,  180. 
Western  Union  Telegraph  Company,  application  to  continue  schedule  made  effec- 
tive by  Postmaster  General,  112. 
further  memorandum,  113. 
Westfield,  fares,  Springfield,  100. 

land  taking,  Boston  and  Albany,  189-191. 
Weymouth,  service,  Bay  State,  116. 

Wheelguards,  modification  of  existing  regulations,  237-239. 
Whistling,  Boston  and  Maine,  Shirley,  241,  242. 
Whitinsville,  fares,  Worcester  Consolidated,  102. 
Williamstown,  selectmen  of,  fares,  Berkshire,  94,  95r- 
Winchendon,  ball  signals,  extension  of  time  for  operation,  218. 
Winthrop,  fares,  Boston,  Revere  Beach  and  Lynn,  78. 

service,  Point  Shirley,  acquisition  and  operation  of  motor  vehicles  by  Point 
Shirley,  129. 
Woburn,  service,  Middlesex  and  Boston,  128. 

stations,  Boston  and  Maine,  220,  221. 
Worcester,  fares,  Worcester  Consolidated,  37-54. 

service,  Boston  and  Albany,  SI,  82. 
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Worcester  Consolidated  street  railway,  bonds,  extension  of  maturity  of  issue  of 
Worcester  and  Clinton,  156,  157. 
bridges,  Northbridge,  repair  and  maintenance,  also  Worcester  Consolidated, 

135-138. 
cars,  approval  of  type,  163. 
excise  tax,  233,  234. 
fares,  rate  cases,  37-54,  100,  101. 
Northbridge,  102. 
Whitinsville,  102. 
lifeguard,  approval  of  type,  240. 
waiting  room,  Northbridge,  135-138. 
Worcester  Railways  and  Investment  Company  (see  returns) . 
Worcester  and  Shrewsbury  railroad  (see  returns). 
Worcester  and  Shrewsbury  street  railway  (see  returns) . 
Worcester  and  Webster  street  railway,  bonds,  issue  of,  157,  158 


